M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

Representatives Mayo, Conpretta, Qunn, To: Corrections

Marti nson, Reynolds, Moore, Fornby, Wells-

Smth

OCO~NOUITRAWNE

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 192

AN ACT TO CREATE NEW SECTI ON 99-19-84, M SSI SSI PPl CODE OF
1972, TO MANDATE ELECTRONI C SUPERVI SI ON FOR CERTAI N SEX OFFENDERS
UPON EXPI RATI ON OF ANY TERM OF | NCARCERATI ON, AND TO REQUI RE
CERTAI N SEX OFFENDERS TO BE TESTED FOR SEXUAL ENHANCEMENT DRUGS
TO CREATE NEW SECTI ON 47-5-1017, M SSI SSI PPI CODE OF 1972, TO
REQUI RE THE DEPARTMENT OF CORRECTI ONS TO USE A CERTAI N SYSTEM WHEN
ELECTRONI CALLY MONI TORI NG CERTAI N OFFENDERS; TO CREATE NEW SECTI ON
47-5-1019, M SSI SSI PPI CODE OF 1972, TO PROVI DE THE PUNI SHVENT FOR
TAMPERI NG W TH AN ELECTRONI C MONI TORI NG DEVI CE; TO CREATE NEW
SECTI ON 47-5-1020, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT
CERTAI N SEX OFFENDERS SHALL PAY A PROGRAM FEE TO BE ELECTRONI CALLY
MONI TORED; TO AMEND SECTI ONS 47-7-37 AND 47-7-34, M SSI SSI PPl CODE
OF 1972, IN CONFORM TY THERETG, AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. The followi ng shall be codified as Section
99-19-84, M ssissippi Code of 1972:

99-19-84. (1) Any person who has, before the passage of
this act, commtted a sex offense or attenpted sex offense as
defined in Section 45-33-23 and is convicted thereof shall be
pl aced on el ectronic nonitoring upon release fromincarceration
for the entire length of his or her parole, probation,
post -rel ease supervision, or other form of supervision by the
Depart ment of Corrections.

(2) Any person who conmts a sex offense or attenpted sex
of fense as defined in Section 45-33-23 on or after the effective
date of this act and is convicted thereof shall be placed on
el ectronic nonitoring upon release fromincarceration for the
entire length of his or her probation, post-release supervision,
or other form of supervision by the Departnment of Corrections.

(3) Any person who conmits a sex offense or attenpted sex
of fense as defined in Section 45-33-23 on or after the effective

date of this act and is convicted thereof, and the unl awf ul
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activity involved a victimwho was under sixteen (16) years of age
and the offender was eighteen (18) years of age or older shall be
pl aced on electronic nonitoring for life after his or her rel ease
fromincarceration

(4) Any person who is placed on electronic nonitoring, as
prescribed in this section, nust submt to a nonthly drug test to
detect the presence of sexual enhancenent drugs. Such nonthly
testing shall occur for the entire duration that the offender is
on electronic nonitoring. The offender shall pay the costs of the
testing and such testing shall be adm nistered by the departnent.

SECTION 2. The follow ng shall be codified as Section
47-5-1017, M ssissippi Code of 1972:

47-5-1017. The departnent shall electronically nonitor an

of fender sentenced pursuant to Section 99-19-84. The departnent,
when el ectronically nonitoring a sex offender, nmust use a system
that nonitors and identifies the offender's |ocation and tinely
reports or records the offender's presence near or within
prohi bited areas or the offender's departure from specified
geographic limtations. The departnent shall pronul gate rules
that prescribe reasonabl e gui delines under which electronic
nonitoring shall be carried out pursuant to Section 99-19-84.
SECTION 3. The follow ng shall be codified as Section
47-5-1019, M ssissippi Code of 1972:

47-5-1019. A person who intentionally alters, tanpers wth,

damages or destroys any electronic nonitoring equipnent utilized
pursuant to Section 99-19-84, unless the person is the owner of

t he equi pnent or an agent of the owner perform ng ordinary

mai nt enance and repairs, commts a felony punishable by

i nprisonment not to exceed five (5) years in the custody of the

Departnent of Corrections.

SECTION 4. Section 47-7-34, M ssissippi Code of 1972, is

anended as foll ows:
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47-7-34. (1) Wen a court inposes a sentence upon a
conviction for any felony commtted after June 30, 1995, the
court, in addition to any other punishnment inposed if the other
puni shnent includes a termof incarceration in a state or | ocal
correctional facility, may inpose a term of post-rel ease
supervi sion. However, the total nunber of years of incarceration
plus the total nunber of years of post-release supervision shal
not exceed the nmaxi mum sentence authorized to be inposed by | aw
for the felony conmtted. The defendant shall be placed under
post -rel ease supervision upon release fromthe term of
i ncarceration. The period of supervision shall be established by
the court.

(2) The period of post-rel ease supervision shall be
conducted in the sane manner as a |like period of supervised
probation, including a requirenent that the defendant shall abide
by any terns and conditions as the court may establish. Failure
to successfully abide by the terns and conditions shall be grounds
to termnate the period of post-rel ease supervision and to
recommt the defendant to the correctional facility fromwhich he
was previously released. Procedures for term nation and
recomm tment shall be conducted in the sanme manner as procedures
for the revocation of probation and inposition of a suspended
sent ence.

(3) Post-release supervision prograns shall be operated
t hrough the probation and parole unit of the D vision of Community
Corrections of the departnent. The maxi nrum anmount of tinme that
the M ssissippi Departnent of Corrections nmay supervise an
of fender on the post-rel ease supervision programis five (5)
years.

(4) The provisions of this section shall not affect the

el ectronic nonitoring of a sex of fender pursuant to Section

94-19- 84.
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SECTION 5. Section 47-7-37, M ssissippi Code of 1972, is
amended as fol |l ows:

47-7-37. The period of probation shall be fixed by the
court, and may at any tinme be extended or term nated by the court,
or judge in vacation. Such period with any extension thereof
shall not exceed five (5) years, except that in cases of desertion
and/or failure to support mnor children, the period of probation
may be fixed and/or extended by the court for so long as the duty
to support such mnor children exists.

At any tinme during the period of probation the court, or
judge in vacation, may issue a warrant for violating any of the
conditions of probation or suspension of sentence and cause the
probationer to be arrested. Any probation and parole officer may
arrest a probationer without a warrant, or may deputize any ot her
officer with power of arrest to do so by giving himor her a
witten statenent setting forth that the probationer has, in the
judgnent of the probation and parole officer, violated the
conditions of probation. Such witten statenent delivered with
the probationer by the arresting officer to the official in charge
of a county jail or other place of detention shall be sufficient
warrant for the detention of the probationer.

The probation and parole officer after making an arrest shal
present to the detaining authorities a simlar statenent of the
ci rcunstances of violation. The probation and parole officer
shall at once notify the court of the arrest and detention of the
probati oner and shall submt a report in witing show ng i n what
manner the probationer has violated the conditions of probation.
Ther eupon, or upon an arrest by warrant as herein provided, the
court, in ternmime or vacation, shall cause the probationer to be
brought before it and may continue or revoke all or any part of
the probation or the suspension of sentence, and may cause the
sentence i nposed to be executed or may inpose any part of the

sentence whi ch m ght have been inposed at the tinme of conviction.
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If the probationer is arrested in a circuit court district in
the State of M ssissippi other than that in which he or she was
convi cted, the probation and parole officer, upon the witten
request of the sentencing judge, shall furnish to the circuit
court or the county court of the county in which the arrest is
made, or to the judge of such court, a report concerning the
probationer, and such court or the judge in vacation shall have
authority, after a hearing, to continue or revoke all or any part
of probation or all or any part of the suspension of sentence, and
may in case of revocation proceed to deal with the case as if
there had been no probation. |In such case, the clerk of the court
in which the order of revocation is issued shall forward a
transcri pt of such order to the clerk of the court of original
jurisdiction, and the clerk of that court shall proceed as if the
order of revocation had been issued by the court of original
jurisdiction. Upon the revocation of probation or suspension of
sentence of any offender, such offender shall be placed in the
| egal custody of the State Departnent of Corrections and shall be
subject to the requirenents thereof.

Any probationer who renoves hinself or herself fromthe State

of M ssissippi wthout perm ssion of the court placing himon
probation, or the court to which jurisdiction has been
transferred, shall be deemed and considered a fugitive from
justice and shall be subject to extradition as now provided by
law. No part of the tinme that one is on probation shall be
considered as any part of the tinme that he or she shall be
sentenced to serve.

The arresting officer, except when a probation and parole
officer, shall be allowed the sane fees as now provided by |aw for
arrest on warrant, and such fees shall be taxed against the

probati oner and paid as now provided by | aw

H B. No. 192 *HRO7/R476CS.1*
06/ HRO7/ R476CS. 1
PAGE 5 (OM Hs)



161
162
163
164
165
166
167
168
169
170
171
172
173
174

The arrest, revocation and recomm tnent procedures of this
section also apply to persons who are serving a period of
post -rel ease supervision inposed by the court.

The provisions of this section shall not affect el ectronic

nonitoring of a sex offender pursuant to Section 99-19-84.

SECTION 6. The follow ng shall be codified as Section
47-5-1020, M ssissippi Code of 1972:

47-5-1020. Sex offenders who are el ectronically nonitored by

t he departnent, pursuant to Section 99-19-84, shall pay fees as
directed by the departnent. Programfees shall not be | ess than
Seventy-five Dollars ($75.00) per nonth except in cases of extrene
financial hardship as determ ned by the departnent.

SECTION 7. This act shall take effect and be in force from

and after January 1, 2007.
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