M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representatives Stringer, Cunmm ngs, To: County Affairs;
Sul l'i van, Montgonery, Fornby, Reynolds, Lott, Appropriations
Hudson

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 191

1 AN ACT TO AMEND SECTION 17-23-1, M SSISSIPPI CODE OF 1972, TO
2 AUTHORI ZE AN El GHTH ROUND OF FI RE TRUCKS FOR COUNTI ES AND

3 MJNIClI PALI TI ES UNDER THE RURAL FI RE TRUCK ACQUI SI TI ON ASSI STANCE
4 PROGRAM TO AMEND SECTI ONS 136 THROUGH 151 OF CHAPTER 1, LAWS OF

5 2004, TH RD EXTRACRDI NARY SESSI ON, AS AMENDED BY SECTION 1 OF

6 CHAPTER 347, LAWS OF 2005, TO REVI SE THE PURPOSES FOR WHI CH A

7 CERTAIN PORTI ON OF THE PROCEEDS OF BONDS DEPOSI TED | NTO THE RURAL
8 FIRE TRUCK FUND CREATED UNDER SECTI ON 17-23-1 MAY BE EXPENDED; AND
9 FOR RELATED PURPGCSES.

10 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
11 SECTION 1. Section 17-23-1, M ssissippi Code of 1972, is

12 amended as foll ows:

13 17-23-1. (1) There is established a rural fire truck

14 acquisition assistance programto be adm nistered by the

15 Departnment of Insurance for the purpose of assisting counties and
16 nmunicipalities in the acquisition of fire trucks.

17 (2) There is created in the State Treasury a special fund to
18 be designated as the "Rural Fire Truck Fund." The Legislature may
19 appropriate that amount necessary to fulfill the obligations

20 created under this section by the Departnent of Insurance, from
21 the State General Fund to such special fund, which sum shall be

22 added to the remai nder of the noney transferred on July 1, 1995,
23 and during the 1996 Regul ar Session to the Rural Fire Truck Fund.
24  Unexpended anounts renmaining in the fund at the end of a fiscal

25 year shall not lapse into the State General Fund, and any interest
26 earned on amounts in the fund shall be deposited to the credit of
27 the fund. Unobligated amounts remaining in the Rural Fire Truck
28 Fund, Fund No. 3507, or in Fund No. 3508, or in Fund No. 3504, or
29 in any fund created for funds appropriated or otherw se nade
30 available for this program nmay be used as matching funds by any
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county with remaining eligibility as provided herein. It is the
intent of the Legislature that the Departnent of |nsurance
continue to accept applications fromthe counties for fire trucks
as provided in subsection (3) of this section.

(3) (a) A county that neets the requirenents provided

herein may receive an anount not to exceed Four Hundred Forty

Thousand Dol | ars ($440, 000. 00) as provided in subparagraphs (i),

(ii), (iii), (iv), (v), (vi), (vii) and (viii) of this paragraph,

and such anount shall be divided as follows: an anpbunt of not
nore than Fifty Thousand Dol |l ars ($50, 000.00) per fire truck for
the first six (6) trucks and not nore than Seventy Thousand

Dol lars ($70,000.00) per fire truck for the seventh and ei ghth

trucks. Monies distributed under this chapter shall be expended
only for the purchase of new fire trucks and such trucks nmust neet
the National Fire Protection Association (NFPA) standards in the
1900 seri es.

(i) Any county that has not applied for a fire
truck under this section is eligible to submt applications for
eight (8) fire trucks as follows: six (6) fire trucks at not nore
than Fifty Thousand Dol |l ars ($50, 000.00) per truck and two (2)
fire trucks at not nore than Seventy Thousand Dol lars ($70, 000. 00)
per truck or a total of Four Hundred Forty Thousand Dol |l ars

($440, 000. 00) .

(ii) Any county that has received one (1) fire
truck under this section is eligible to submt applications for
seven (7) fire trucks as follows: five (5) fire trucks at not
more than Fifty Thousand Dol lars ($50,000.00) per truck and two
(2) fire trucks at not nore than Seventy Thousand Dol | ars

($70, 000.00) per truck or a total of Three Hundred Ni nety Thousand

Dol [ ars ($390, 000. 00).

(ti1) Any county that has received two (2) fire
trucks under this section is eligible to submt an application for
six (6) fire trucks as follows: four (4) fire trucks at not nore
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than Fifty Thousand Dol |l ars ($50, 000.00) per truck and two (2)
fire trucks at not nore than Seventy Thousand Dol lars ($70, 000. 00)

per truck or a total of not nore than Three Hundred Forty Thousand

Dol [ ars ($340, 000. 00).

(itv) Any county that has received three (3) fire
trucks under this section is eligible to submt an application for
five (5) fire trucks as follows: three (3) fire trucks at not
more than Fifty Thousand Dol lars ($50,000.00) per truck and two
(2) fire trucks at not nore than Seventy Thousand Dol | ars

($70, 000.00) per truck or a total of not nore than Two Hundred

Ni nety Thousand Dol | ars ($290, 000. 00) .

(v) Any county that has received four (4) fire
trucks under this section is eligible to submt an application for
four (4) fire trucks as follows: two (2) fire trucks at not nore
than Fifty Thousand Dol |l ars ($50, 000.00) per truck and two (2)
fire trucks at not nore than Seventy Thousand Dol lars ($70, 000. 00)

per truck or a total of not nore than Two Hundred Forty Thousand

Dol | ars ($240, 000. 00) .

(vi) Any county that has received five (5) fire
trucks under this section is eligible to submt an application for
three (3) fire trucks as follows: one (1) fire truck at not nore
than Fifty Thousand Dol |l ars ($50, 000.00) per truck and two (2)
fire trucks at not nore than Seventy Thousand Dol lars ($70, 000. 00)

per truck or a total of not nore than One Hundred N nety Thousand

Dol [ ars ($190, 000. 00).

(vii) Any county that has received six (6) fire
trucks under this section is eligible to submt an application for
two (2) fire trucks at not nore than Seventy Thousand Dol l ars

($70,000.00) per truck or a total of not nore than One Hundred

Forty Thousand Dol lars ($140, 000. 00).

(viii) Any county that has received seven (7) fire

trucks under this section is eligible to submt an application for
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one (1) fire truck at not nore than Seventy Thousand Dol | ars

($70, 000. 00).

(b) The board of supervisors of the county shall submt
its request for the receipt of nonies to the Departnent of
I nsurance. A commttee conposed of the Conm ssioner of |nsurance,
the State Fire Coordinator, the Director of the Rating Bureau and
the Director of the State Fire Acadeny shall review the requests
by the boards of supervisors and shall determ ne whet her the
county or nmunicipality for which the board of supervisors has
requested a truck neets the requirenents of eligibility under this
chapter.

(c) To be eligible to receive nonies under this
chapter:

(i) A county or nmunicipality nmust pledge to set
asi de or dedicate each year as matching funds, for a period not to
extend over ten (10) years, local funds in an anount equal to or
not | ess than one-tenth (1/10) of the amount of nonies for which
it is requesting distribution fromthe Rural Fire Truck Fund,
whi ch pl edged nonies may be derived fromlocal ad val oremtax
aut hori zed by law or fromany other funds available to the county
or nmunicipality, except for those funds received by nunicipalities
or counties fromthe Municipal Fire Protection Fund or the County
Vol unteer Fire Departnent Fund, as defined in Sections 83-1-37 and
83- 1- 39.

(i) A nunicipality nust provi de adequate
docunentation of its contract with the county that requires the
muni cipality to provide fire protection in rural areas. The term
"rural areas" neans any area within the county |ocated outside the
boundaries of an incorporated nunicipality or any incorporated
municipality with a popul ation of two thousand five hundred
(2,500) or I|ess.

(d) The Departnent of Insurance shall nmaintain an

accurate record of all nonies distributed to counties and
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muni cipalities and the nunber of fire trucks purchased and the
cost for each fire truck, such records to be kept separate from
ot her records of the Departnent of |Insurance; notify counties and
municipalities of the rural fire truck acquisition assistance
program and the requirenments for themto becone eligible to
participate; adopt and promul gate such rules and regul ati ons as
may be necessary and desirable to inplenent the provisions of this
chapter; and file with the Legislature a report detailing how
noni es made avail abl e under this chapter were distributed and
spent during the preceding portion of the fiscal year in each
county and nunicipality, the nunber of fire trucks purchased, the
counties and nunicipalities nmaking such purchases and the cost of
each fire truck purchased.

SECTION 2. Sections 136 through 151 of Chapter 1, Laws of
2004, Third Extraordi nary Session, as anended by Section 1 of
Chapter 347, Laws of 2005, are anended as foll ows:

Section 136. As used in Sections 136 through 151 of this
act, the follow ng words shall have the neani ngs ascribed herein
unl ess the context clearly requires otherw se:

(a) "Accreted value" of any bonds neans, as of any date
of conputation, an anmount equal to the sumof (i) the stated
initial value of such bonds, plus (ii) the interest accrued
thereon fromthe issue date to the date of conputation at the
rate, conpounded sem annually, that is necessary to produce the
approximate yield to maturity shown for bonds of the sane
maturity.

(b) "State" means the State of M ssissippi.

(c) "Comm ssion" neans the State Bond Comm ssion.

Section 137. (1) The Departnent of Finance and
Adm ni stration, at one tinme, or fromtine to tinme, nmay declare by
resolution the necessity for issuance of general obligation bonds
of the State of M ssissippi to provide funds for the Suppl enentary

Rural Fire Truck Fund created in Section 17-23-11, and the Rural
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Fire Truck Fund created in Section 17-23-1. Upon the adoption of
a resolution by the Departnent of Finance and Adm ni stration,
declaring the necessity for the issuance of any part or all of the
general obligation bonds authorized by this section, the
Depart ment of Finance and Adm nistration shall deliver a certified
copy of its resolution or resolutions to the conm ssion. Upon
recei pt of such resolution, the conmssion, in its discretion, may
act as the issuing agent, prescribe the formof the bonds,
advertise for and accept bids, issue and sell the bonds so
aut hori zed to be sold and do any and all other things necessary
and advi sable in connection with the issuance and sale of such
bonds. The total amount of bonds issued under Sections 136
t hrough 151 of this act shall not exceed Ten MIlion Dollars
($10, 000, 000.00). No bonds authorized under Sections 136 through
151 of this act shall be issued after July 1, 2008.

(2) Four MIlion Two Hundred Sixty Thousand Dol | ars
(%4, 260, 000. 00) of the proceeds of bonds issued pursuant to
Sections 136 through 151 of this act shall be deposited into the
Suppl enentary Rural Fire Truck Fund created in Section 152 of
Senate Bill No. 2010, 2004 Third Extraordi nary Session. Five
MI1lion Seven Hundred Forty Thousand Dol |l ars ($5, 740, 000. 00) of
the proceeds of bonds issued pursuant to Sections 136 through 151,

Laws of Chapter 1, 2004 Third Extraordi nary Session, as anended by

Section 1 of Chapter 347, Laws of 2005, shall be deposited into

the Rural Fire Truck Fund created in Section 17-23-1 * * *  Any
i nvest ment earni ngs on bonds issued pursuant to Sections 136
t hrough 151 of this act shall be used to pay debt service on bonds
i ssued under Sections 136 through 151 of this act, in accordance
W th the proceedi ngs authorizing i ssuance of such bonds.

Section 138. The principal of and interest on the bonds
aut hori zed under Sections 136 through 151 of this act shall be
payable in the manner provided in this section. Such bonds shal

bear such date or dates, be in such denom nation or denom nati ons,
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bear interest at such rate or rates (not to exceed the limts set
forth in Section 75-17-101, M ssissippi Code of 1972), be payable
at such place or places within or wiwthout the State of
M ssi ssippi, shall mature absolutely at such tinme or tinmes not to
exceed twenty-five (25) years fromdate of issue, be redeenabl e
before maturity at such tinme or tinmes and upon such ternms, with or
W t hout prem um shall bear such registration privil eges, and
shall be substantially in such form all as shall be determ ned by
resol ution of the conm ssion.

Section 139. The bonds authorized by Sections 136 through
151 of this act shall be signed by the chairman of the comm ssion,
or by his facsimle signature, and the official seal of the
comm ssion shall be affixed thereto, attested by the secretary of
the comm ssion. The interest coupons, if any, to be attached to
such bonds may be executed by the facsimle signatures of such
of ficers. \Wenever any such bonds shall have been signed by the
officials designated to sign the bonds who were in office at the
time of such signing but who may have ceased to be such officers
before the sale and delivery of such bonds, or who may not have
been in office on the date such bonds may bear, the signatures of
such officers upon such bonds and coupons shall neverthel ess be
valid and sufficient for all purposes and have the sane effect as
if the person so officially signing such bonds had remained in
office until their delivery to the purchaser, or had been in
office on the date such bonds may bear. However, notw t hstanding
anything herein to the contrary, such bonds may be issued as
provided in the Registered Bond Act of the State of M ssissippi.

Section 140. Al bonds and interest coupons issued under the
provi sions of Sections 136 through 151 of this act have all the
qualities and incidents of negotiable instrunents under the
provi sions of the Uniform Commercial Code, and in exercising the

powers granted by Sections 136 through 151 of this act, the

H B. No. 191 *HRO3/R479CS*
06/ HRO3/ R479CS
PAGE 7 (RF\LH)



227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258

conmm ssion shall not be required to and need not conply with the
provi sions of the Uniform Conmercial Code.

Section 141. The conm ssion shall act as the issuing agent
for the bonds authorized under Sections 136 through 151 of this
act, prescribe the formof the bonds, advertise for and accept
bi ds, issue and sell the bonds so authorized to be sold, pay al
fees and costs incurred in such issuance and sale, and do any and
all other things necessary and advi sable in connection with the
i ssuance and sal e of such bonds. The conm ssion is authorized and
enpowered to pay the costs that are incident to the sale, issuance
and delivery of the bonds authorized under Sections 136 through
151 of this act fromthe proceeds derived fromthe sale of such
bonds. The conm ssion shall sell such bonds on seal ed bids at
public sale, and for such price as it may determne to be for the
best interest of the State of M ssissippi, but no such sale shal
be made at a price less than par plus accrued interest to the date
of delivery of the bonds to the purchaser. All interest accruing
on such bonds so issued shall be payable sem annually or annually;
however, the first interest paynent nay be for any period of not
nore than one (1) year.

Notice of the sale of any such bonds shall be published at
| east one tine, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the
conmi ssi on.

The comm ssion, when issuing any bonds under the authority of
Sections 136 through 151 of this act, may provide that bonds, at
the option of the State of M ssissippi, may be called in for
paynment and redenption at the call price naned therein and accrued

interest on such date or dates naned therein.

H B. No. 191 *HRO3/R479CS*
06/ HRO3/ R4A79CS
PAGE 8 (RR\LH



259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291

Section 142. The bonds issued under the provisions of
Sections 136 through 151 of this act are general obligations of
the State of M ssissippi, and for the paynent thereof the ful
faith and credit of the State of Mssissippi is irrevocably
pl edged. If the funds appropriated by the Legislature are
insufficient to pay the principal of and the interest on such
bonds as they becone due, then the deficiency shall be paid by the
State Treasurer fromany funds in the State Treasury not otherw se
appropriated. All such bonds shall contain recitals on their
faces substantially covering the provisions of this section.

Section 143. Upon the issuance and sal e of bonds under the
provi sions of Sections 136 through 151 of this act, the conm ssion
shall transfer the proceeds of any such sale or sales to the
Suppl enentary Rural Fire Truck Fund created in Section 17-23-11,
and the Rural Fire Truck Fund created in Section 17-23-1 in the
anounts provided for in Section 137 of this act. The proceeds of
such bonds shall be disbursed solely upon the order of the
Departnent of Finance and Adm ni stration under such restrictions,
if any, as may be contained in the resolution providing for the
i ssuance of the bonds.

Section 144. The bonds authorized under Sections 136 through
151 of this act may be issued w thout any other proceedings or the
happeni ng of any other conditions or things other than those
proceedi ngs, conditions and things which are specified or required
by Sections 136 through 151 of this act. Any resolution providing
for the issuance of bonds under the provisions of Sections 136
t hrough 151 of this act shall becone effective i mediately upon
its adoption by the comm ssion, and any such resol ution may be
adopted at any regular or special neeting of the comm ssion by a
majority of its nenbers.

Section 145. The bonds authorized under the authority of
Sections 136 through 151 of this act may be validated in the

Chancery Court of the First Judicial District of H nds County,
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M ssissippi, in the manner and with the force and effect provided
by Chapter 13, Title 31, M ssissippi Code of 1972, for the
val i dation of county, nunicipal, school district and other bonds.
The notice to taxpayers required by such statutes shall be
published in a newspaper published or having a general circulation
in the Cty of Jackson, M ssissippi.

Section 146. Any hol der of bonds issued under the provisions
of Sections 136 through 151 of this act or of any of the interest
coupons pertaining thereto may, either at law or in equity, by
suit, action, mandanus or other proceeding, protect and enforce
any and all rights granted under Sections 136 through 151 of this
act, or under such resolution, and may enforce and conpel
performance of all duties required by Sections 136 through 151 of
this act to be perforned, in order to provide for the paynent of
bonds and interest thereon.

Section 147. Al bonds issued under the provisions of
Sections 136 through 151 of this act shall be | egal investnents
for trustees and other fiduciaries, and for savings banks, trust
conpani es and i nsurance conpani es organi zed under the | aws of the
State of M ssissippi, and such bonds shall be | egal securities
whi ch may be deposited with and shall be received by all public
officers and bodies of this state and all municipalities and
political subdivisions for the purpose of securing the deposit of
public funds.

Section 148. Bonds issued under the provisions of Sections
136 through 151 of this act and incone therefromshall be exenpt
fromall taxation in the State of M ssissippi.

Section 149. The proceeds of the bonds issued under Sections
136 through 151 of this act shall be used solely for the purposes
therein provided, including the costs incident to the issuance and
sal e of such bonds.

Section 150. The State Treasurer is authorized, w thout

further process of law, to certify to the Departnent of Finance
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and Adm nistration the necessity for warrants, and the Departnent
of Finance and Adm nistration is authorized and directed to issue
such warrants, in such anounts as nay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under Sections 136 through 151
of this act; and the State Treasurer shall forward the necessary
anopunt to the designated place or places of paynent of such bonds
in anple tinme to discharge such bonds, or the interest thereon, on
t he due dates thereof.

Section 151. Sections 136 through 151 of this act shall be
deened to be full and conplete authority for the exercise of the
powers therein granted, but Sections 136 through 151 of this act
shall not be deened to repeal or to be in derogation of any
existing law of this state.

SECTION 3. This act shall take effect and be in force from

and after its passage.
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