M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Representative Chism To: Fees and Sal aries of
Public Oficers;

Appropriations

HOUSE BI LL NO. 142

AN ACT TO REENACT AND AMEND SECTI ON 25-9-115, M SSI SS| PP
CODE OF 1972, TO REMOVE THE DATE OF REPEAL ON THE STATE PERSONNEL
BOARD;, TO AMEND SECTION 37-3-9, M SSI SSI PPl CODE OF 1972, TO
PROVI DE THAT THE STATE BOARD OF EDUCATI ON MAY | NCREASE THE SALARY
OF THE STATE SUPERI NTENDENT OF PUBLI C EDUCATI ON UPON THE APPROVAL
OF THE STATE PERSONNEL BOARD, TO AMEND SECTI ON 37-3-13,
M SSI SSI PPl CODE OF 1972, TO DELETE THE PROVI SI ON AUTHORI ZI NG THE
STATE BOARD OF EDUCATI ON TO SET THE SALARY OF THE DEPUTY
SUPERI NTENDENTS, ASSOCI ATE SUPERI NTENDENTS AND DI VI SI ONAL
DI RECTORS, MEMBERS OF THE TEACH NG STAFFS AND EMPLOYEES OF THE
M SSI SSI PPl SCHOOL OF THE ARTS, AND TO PROVI DE THAT THE SALARI ES
OF ALL EMPLOYEES OF THE STATE DEPARTMENT OF EDUCATI ON SHALL BE
FI XED BY THE STATE SUPERI NTENDENT, SUBJECT TO THE APPROVAL OF THE
STATE PERSONNEL BOARD;, TO AMVEND SECTI ON 25-3-39, M SSI SSI PPl CODE
OF 1972, TO CLARIFY THE AUTHORITY TO PAY THE STATE SUPERI NTENDENT
OF PUBLI C EDUCATI ON A SALARY I N EXCESS OF THE SALARY OF THE
GOVERNCOR;, TO AMEND SECTIONS 37-4-3, 37-101-7 AND 57-1-5,
M SSI SSI PPI CODE OF 1972, TO REQUI RE THE STATE PERSONNEL BOARD TO
PROVI DE THE STATE BOARD FOR COMVUNI TY AND JUNI OR COLLECGES, THE
BOARD OF TRUSTEES OF STATE | NSTI TUTI ONS OF H GHER LEARNI NG AND THE
M SSI SSI PPl DEVELOPMENT AUTHORI TY W TH A NONBI NDI NG ADVI SORY
OPI NI ON ON THE AMOUNT OF SALARI ES FOR THEI R EMPLOYEES; TO CREATE A
NEW SECTI ON TO AUTHORI ZE THE STATE PERSONNEL BOARD TO ACCEPT AND
EXPEND FUNDS FOR THE PURPOSE OF STRATEGQ C PLANNI NG AND DEVELOPMENT
OF THE PUBLI C SECTOR WORKFORCE; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 25-9-115, M ssissippi Code of 1972, is
reenact ed and anended as foll ows:

25-9-115. It shall be the specific duty and function of the
St ate Personnel Board to:

(a) Represent the public interest in the inprovenent of
personnel adm nistration in the state departnents, agencies and
institutions covered by the State Personnel System

(b) Determ ne appropriate goals and objectives for the
State Personnel System and prescribe policies for their
acconplishnent, with the assistance of the M ssissippi Personnel

Advi sory Counci | ;
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(c) Adopt and anend policies, rules and regul ations
establishing and maintaining the State Personnel System Such
rules and regul ations shall not be applicable to the energency

hiring of enployees by the Public Enployees' Retirenent System

pursuant to Section 25-11-15(7). The rules and regul ations of the

M ssi ssi ppi Cl assification Conm ssion and the M ssissipp
Coordi nated Merit System Council serving federal grant-aided
agencies in effect on February 1, 1981, shall remain in effect
unti| anended, changed, nodified or repealed by the board,

(d) Ensure uniformty in all functions of personnel
adm nistration in those agencies required to conply with the
provisions of this chapter. The board nmay del egate authority to
the State Personnel Director as deened necessary for the tinely,
effective and efficient inplenmentation of the State Personnel
System

(e) Appoint an enpl oyee appeal s board, consisting of
three (3) hearing officers, for the purpose of holding hearings,
conpi ling evidence and rendering decisions on enpl oyee dism ssals
and ot her personnel matters as provided for in Sections 25-9-127
t hrough 25-9-131. Hearing officers are not entitled to serve
beyond their appointed termunless reappointed by the State
Per sonnel Board,;

(f) Assure uniformity in the admnistration of state
and federal laws relating to nerit adm nistration;

(g) Establish an annual budget covering all the costs
of board operations;

(h) Wth the assistance of the M ssissippi Personnel
Advi sory Council, pronote public understandi ng of the purposes,
policies and practices of the State Personnel System and advise
and assist the state departnents, agencies and institutions in
fostering sound principles of personnel managenent and securing

the interest of institutions of |earning and of civic,
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pr of essi onal and ot her organi zations in the inprovenent of
personnel standards under the State Personnel System

(1) Recommend policies and procedures for the
establ i shnment and abol i shnent of enploynent positions within state
government and devel op a systemfor the efficient use of personnel
resour ces;

(j) Cooperate with state institutions of higher
| earning in inplementing a career nmanagenent programin state
agencies for graduate students in public adm nistration in order
to provide state governnment with a steady flow of professiona
public managerial talent;

(k) Prescribe rules which shall provide that an
enpl oyee in state service is not obliged, by reason of his
enpl oynent, to contribute to a political fund or to render
political service, and that he may not be renoved or otherw se
prejudi ced for refusal to do so;

(I') Prescribe rules which shall provide that an
enpl oyee in state service shall not use his official authority or
i nfluence to coerce the political action of a person or body;

(m Annually report to the Governor and Legislature on
the operation of the State Personnel System and the status of
personnel adm nistration in state governnent;

(n) Require subm ssion and approve organi zation and
staffing plans of departnents and agencies in state and nonstate
service on such forns and according to such regulations as the
board may prescribe to control and limt the growh of subordinate
executive and adm nistrative units and positions and to provide
for agency staff reorgani zation without prior board approval when
authority to reorgani ze has been del egated to an agency as
provi ded i n paragraph (p);

(o) In coordination with appointing authorities, set
the annual sal aries of those appointed officials whose sal aries

are not otherw se set by statute who work on a full-tinme basis in
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the capacity of agency head, executive director or adm nistrator

of any state departnent, agency, institution, board or comm ssion
under the jurisdiction of the State Personnel Board as provided in
Section 25-9-101 et seq., in conformty with the State Personnel
Board' s conpensation plan. Salaries of incunbents required by |aw
to serve in their professional capacity as a physician, dentist,
veterinarian or attorney shall be set in accordance with Section
25-9-107(c)(xiii);

(p) Authorize the director to enter into fornal
agreenents wth departnment executive directors and agency
directors in which enploynent positions within their agencies may
be real |l ocated and organi zati on charts anended wi thout prior State
Per sonnel Board approval ; however, such agreenents shall be
revocabl e by the State Personnel Board and continuation shall be
contingent upon the reallocations and reorgani zati ons being
conducted in accordance wth rules and regul ati ons pronul gated by
the State Personnel Board. 1In the event the State Personnel Board
has del egated reallocation authority to an agency, this del egation
does not renove the requirenent that agencies submt persona
servi ces budget requests each fiscal year for the purpose of
preparing personal services continuation budget projections. Such
budget requests shall be prepared in accordance with the policies,
rules and regul ati ons pronul gated by the Departnent of Finance and
Adm ni stration, the Legislative Budget Ofice and the State
Personnel Board. Prior to making any reallocation or
reorgani zation effective, each appointing authority who has
entered into an agreenent as provided in this paragraph shal
certify to the State Personnel Board that the total annualized
cost of any reallocation or reorgani zati on shall be equal to or
| ess than the cost savings generated through downward real |l ocation
or position abolishnent of vacant positions.

The personnel board shall maintain a record of every

personnel transaction executed under authority del egated pursuant
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to this paragraph and shall annually report the total cost of
t hese transactions, by agency, to the Legislative Budget Ofice
and the Departnent of Finance and Adm ni stration.

The State Personnel Board shall prescribe rules requiring the
State Personnel Director to performa conpliance audit and
eval uati on of personnel transactions executed under authority
del egated pursuant to this paragraph and to publish a report of
the audit listing exceptions taken by the State Personnel D rector
not later than the first of October each year. 1In the event the
State Personnel Board determ nes that an agency has m sclassified
an enpl oyee or position as a result of this del egated authority,
the State Personnel Board shall be authorized to correct such
m scl assification regardl ess of the state service status of the
enpl oyee hol di ng such position. Authority to correct such
m sclassifications of filled positions shall be [imted to one (1)
year fromthe date which the State Personnel Board receives
witten notice of the reallocation;

(q) Require that if an enploynent position has been
determned to be in need of reallocation fromone (1) occupati onal
cl ass to another, the enployee occupying the position shall neet
the m nimum qualifications for the occupational class to which the
position is being reallocated in order for the position to be
eligible for the reallocation. However, when a reallocation is
based upon an agency reorgani zati on due to docunented funds
constraints, docunented change in agency function, or |egislative
mandate, a position may be reallocated with prior approval of the
St at e Personnel Board;

(r) Inplenent a reduction-in-force policy which shal
apply uniformy to all state agencies and which shall require that
the appointing authority devel op an equitable and systematic pl an
for inplenentation of an agency-w de reduction-in-force. If a
proposed reduction-in-force is the result of a curtail nment of

general funds, the State Personnel Board shall review the proposed
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reduction-in-force plan only upon witten certification of a
general funds shortage fromthe Departnent of Finance and

Adm nistration. |If a proposed reduction-in-force is the result of
a curtail nent of special funds, the State Personnel Board shal
review t he proposed reduction-in-force plan only upon witten
certification of a special funds shortage fromthe agency.
Further, the State Personnel Board shall ensure that any
reduction-in-force plan conplies with all applicable policies,
rules and regul ations of the State Personnel Board;

(s) Inplenment a furlough (involuntary |eave w thout
pay) policy which shall apply uniformy to all executive and
subordi nate enpl oyees within an agency, regardl ess of job class.
The State Personnel Board shall review furl ough plans only upon
witten certification of a general funds shortage fromthe
Departnent of Finance and Adm nistration or witten certification
of a special funds shortage fromthe agency. The State Personnel
Board shall ensure that any furlough plan conplies wth al
applicable policies, rules and regul ations of the State Personnel
Boar d;

(t) Establish policies which preclude any enpl oyee
under the salary setting authority of the State Personnel Board

fromreceiving an annual salary greater than the anount authori zed

under Section 25-3-39.

* * %

SECTION 2. Section 37-3-9, Mssissippi Code of 1972, is
amended as foll ows:

37-3-9. (1) Fromand after July 1, 1984, there shall be a
State Superintendent of Public Education who shall be appointed by
the State Board of Education, with the advice and consent of the
Senate, and serve at the board's will and pleasure. He shall be
the chief admnistrative officer for the State Departnent of
Educati on and shall adm nister the department in accordance with

the policies established by the State Board of Education. From

H B. No. 142 *HR40/R180.1*
06/ HRA0/ R180. 1
PAGE 6 (Gn ED)




202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234

and after the effective date of House Bill No. , 2006 Regul ar

Session, the State Superintendent of Public Education shal

receive the salary that he was receiving on July 1, 2005. Such

salary nmay be increased to an anount established by the State

Personnel Board. The State Superintendent of Public Education

shall have at |east a nmaster's degree in any field and a m ni num
of five (5) years' experience in admnistration in the educati onal
field.

(2) The State Superintendent shall give bond in the penalty
of Seventy-five Thousand Dol lars ($75,000.00), with sureties to be
approved by the Governor, conditioned according to law. Said bond
when approved shall be filed and recorded in the Ofice of the
Secretary of State.

SECTION 3. Section 37-3-13, M ssissippi Code of 1972, is
amended as foll ows:

37-3-13. (1) Until July 1, 1984, the Assistant State
Superi ntendent of Public Education, the directors, supervisors,
clerical assistants, and enpl oyees shall be selected by, and hold
office subject to the will of, the State Superintendent, except as
provided in Section 37-3-17. The Assistant State Superintendent
may be authorized to act in the absence or disability of the State
Superi ntendent and shall perform such other duties as may be
assigned to himby the State Superintendent. The State
Superi ntendent shall have the power to assign to any division such
clerical help as he may deem necessary and to di scharge such
clerical help anong the divisions at any tinme necessity requires,
except as provided in Section 37-3-17.

(2) Fromand after July 1, 1984, the deputy superintendents,
associ ate superintendents and directors shall be selected by and
hol d office subject to the will of the State Superintendent of
Publ i ¢ Education subject to the approval of the State Board of
Education. All other personnel shall be conpetitively appointed

by the State Superintendent and shall be dism ssed only for cause
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in accordance with the rules and regul ations of the State
Personnel Board. * * * The State Superintendent, subject to the
approval of the State Personnel Board, shall fix the anmount of
conpensation of all * * * enployees of the State Departnent of
Education. All salaries, conpensation or expenses of any of the
personnel of the departnent shall be paid upon the requisition of
the State Superintendent of Public Education and warrant issued
t hereunder by the State Auditor out of funds appropriated by the
Legislature in a lunp sum upon the basis of budgetary requirenents
subm tted by the Superintendent of Education or out of funds
ot herwi se nade avail able. The entire expense of adm nistering the
departnment shall never exceed the anount appropriated therefor,
pl us funds received fromother sources other than state
appropriations. For a violation of this provision, the
superintendent shall be liable, and he and the sureties on his
bond shall be required to restore any such excess.

SECTI ON 4. Section 25-3-39, M ssissippi Code of 1972, is
amended as foll ows:

25-3-39. (1) No public officer, public enployee,
adm ni strator, or executive head of any arm or agency of the
state, in the executive branch of governnent, shall be paid a
sal ary or conpensation, directly or indirectly, greater than one
hundred fifty percent (150% of the salary fixed in Section
25-3-31 for the Governor. All academc officials, nenbers of the
teaching staffs and enpl oyees of the state institutions of higher
| earning, the State Board for Community and Juni or Coll eges, * * *

comunity and junior colleges, the State Superintendent of Public

Education and |icensed physicians who are public enpl oyees, shal
be exenmpt fromthis subsection. The Governor shall fix the annual
salary of the Executive Director of the M ssissippi Devel opnent
Aut hority and the annual salary of the Chief of Staff of the
Governor's Ofice, which salaries shall be conpletely paid by the

state and may not be supplenented with any funds from any source,
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i ncluding federal or private funds. Provided, however, that the
salary of the Executive Director of the M ssissippi Devel opnent
Aut hority and the Governor's Chief of Staff shall not be greater
than one hundred fifty percent (150% of the salary of the
Governor. Furthernore, all professional enployees who hold a
bachel or' s degree or nore advanced degree from an accredited
four-year college or university or a certificate or |icense issued
by a state licensing board, comm ssion or agency and who are

enpl oyed by the Departnent of Mental Health shall be exenpt from
this subsection if the State Personnel Board approves the
exenpti on.

(2) No public officer, enployee or adm nistrator shall be
paid a salary or conpensation, directly or indirectly, in excess
of the salary authorized to be paid the executive head of the
state agency or departnent in which he is enployed. The State
Per sonnel Board, based upon its findings of fact, may exenpt
physi ci ans and actuaries fromthis subsection when the acquisition
of such professional services is precluded based on the prevailing
wage in the relevant | abor narket.

(3) The executive head of any state agency or depart nment
appoi nted by the Governor, in such executive head's discretion,
may waive all or any portion of the salary or conpensation
| awful |y established for the position.

SECTION 5. Section 37-4-3, M ssissippi Code of 1972, is
amended as foll ows:

37-4-3. (1) Fromand after July 1, 1986, there shall be a
State Board for Conmmunity and Junior Colleges which shall receive
and distribute funds appropriated by the Legislature for the use
of the public community and junior colleges and funds from federal
and ot her sources that are transmtted through the state
gover nment al organi zation for use by said colleges. This board

shal | provide general coordination of the public community and
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junior colleges, assenble reports and such other duties as may be
prescribed by | aw

(2) The board shall consist of ten (10) nenbers of which
none shall be an elected official and none shall be engaged in the
educati onal profession. The Governor shall appoint two (2)
menbers fromthe First M ssissippi Congressional District, one (1)
who shall serve an initial termof two (2) years and one (1) who
shall serve an initial termof five (5) years; two (2) nenbers
fromthe Second M ssissippi Congressional District, one (1) who
shall serve an initial termof five (5) years and one (1) who
shall serve an initial termof three (3) years; and two (2)
menbers fromthe Third M ssissippi Congressional District, one (1)
who shall serve an initial termof four (4) years and one (1) who
shall serve an initial termof tw (2) years; two (2) nenbers from
the Fourth M ssissippi Congressional District, one (1) who shal
serve an initial termof three (3) years and one (1) who shal
serve an initial termof four (4) years; and two (2) nmenbers from
the Fifth M ssissippi Congressional District, one (1) who shal
serve an initial termof five (5) years and one (1) who shal
serve an initial termof tw (2) years. Al subsequent
appoi ntnents shall be for a termof six (6) years and conti nue
until their successors are appointed and qualify. An appoi ntnent
to fill a vacancy which arises for reasons other than by
expiration of a termof office shall be for the unexpired term
only. No two (2) appointees shall reside in the sanme junior
college district. Al nenbers shall be appointed with the advice
and consent of the Senate.

(3) There shall be a chairman and vice chairman of the
board, elected by and fromthe nenbership of the board; and the
chai rman shall be the presiding officer of the board. The board
shal | adopt rules and regul ati ons governing tinmes and places for

meeti ngs and governing the manner of conducting its business.
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(4) The nmenbers of the board shall receive no annual salary,
but shall receive per diemconpensation as authorized by Section
25-3-69, M ssissippi Code of 1972, for each day devoted to the
di scharge of official board duties and shall be entitled to
rei nbursenent for all actual and necessary expenses incurred in
the discharge of their duties, including mleage as authorized by
Section 25-3-41, M ssissippi Code of 1972.

(5) The board shall nanme a director for the state system of
public junior and comrunity coll eges, who shall serve at the
pl easure of the board. Such director shall be the chief executive
officer of the board, give direction to the board staff, carry out
the policies set forth by the board, and work with the presidents
of the several comunity and junior colleges to assist themin
carrying out the nandates of the several boards of trustees and in
functioning within the state system and policies established by
the State Board for Community and Junior Colleges. The State
Board for Conmmunity and Juni or Coll eges shall set the salary of
the Director of the State System of Conmunity and Juni or Col | eges.

The State Board for Community and Juni or Col |l eges shall annually

submt to the State Personnel Board a list of salaries for its

enpl oyees and the State Personnel Board shall give a nonbi nding

advi sory opinion on the anobunt of the salaries for the director

and ot her enpl oyees of the board. The Legislature shall provide

adequate funds for the State Board for Comrunity and Juni or
Colleges, its activities and its staff.
(6) The powers and duties of the State Board for Conmunity

and Juni or Col | eges shal |l be:

(a) To authorize disbursenents of state appropriated
funds to community and junior colleges through orders in the
m nutes of the board.

(b) To make studies of the needs of the state as they

relate to the mssion of the community and junior coll eges.
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(c) To approve new, changes to and del etions of
vocati onal and technical prograns to the various coll eges.

(d) To require community and junior colleges to supply
such information as the board may request and conpile, publish and
make avail abl e such reports based thereon as the board nmay deem
advi sabl e.

(e) To approve proposed new attendance centers (canpus
| ocations) as the |ocal boards of trustees should determ ne to be
in the best interest of the district. Provided, however, that no
new conmuni ty/juni or college branch canpus shall be approved
W t hout an authorizing act of the Legislature.

(f) To serve as the state approving agency for federal
funds for proposed contracts to borrow noney for the purpose of
acquiring land, erecting, repairing, etc. dormtories, dwellings
or apartnents for students and/or faculty, such |loans to be paid
fromrevenue produced by such facilities as requested by | ocal
boards of trustees.

(g) To approve applications fromcomunity and juni or
col l eges for state funds for vocational -technical education
facilities.

(h) To approve any university branch canpus offering
| ower undergraduate | evel courses for credit.

(i) To appoint nenbers to the Post-Secondary
Educati onal Assi stance Board.

(j) To appoint nenbers to the Authority for Educati onal
Tel evi si on.

(k) To contract wth other boards, conm ssions,
governnental entities, foundations, corporations or individuals
for prograns, services, grants and awards when such are needed for
t he operation and devel opnent of the state public community and

junior college system

H B. No. 142 *HR40/R180.1*
06/ HRA0/ R180. 1
PAGE 12 (GnED)



395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427

(I') To fix standards for conmunity and junior coll eges
to qualify for appropriations, and qualifications for conmunity
and junior college teachers.

(m To have sign-off approval on the State Plan for
Vocati onal Education which is devel oped in cooperation with
appropriate units of the State Departnent of Educati on.

(n) To approve or disapprove of any proposed incl usion
W thin municipal corporate limts of state-owned buil dings and
grounds of any community college or junior college and to approve
or di sapprove of |and use devel opnent, zoning requirenents,
bui | di ng codes and delivery of governnental services applicable to
st at e-owned bui |l di ngs and grounds of any community col |l ege or
junior college. Any agreenent by a |ocal board of trustees of a
comunity college or junior college to annexation of state-owned
property or other conditions described in this paragraph shall be
voi d unl ess approved by the board and by the board of supervisors
of the county in which the state-owned property is | ocated.

SECTION 6. Section 37-101-7, M ssissippi Code of 1972, is
amended as fol |l ows:

37-101-7. Wthin ten (10) days after the beginning of the
terms of office of its nenbers, upon call of the Governor, the
Board of Trustees of State Institutions of H gher Learning shal
neet in the Gty of Jackson and organize by electing one (1) of
its nunber as president, whose termof office shall be for one (1)
year or until a successor shall be elected, and shall transact
such ot her business as may cone before the neeting. Wen the
presiding officer has voted and the result is a tie, he cannot
vote again to break the tie.

The trustees shall have authority to appoint a nonnenber as
Comm ssi oner of Higher Education, who shall possess the highest
qualifications as an adm nistrator and research worker. The
Comm ssi oner of Higher Education shall maintain an office and be

responsi ble to the board for the efficient functioning of the
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staff which the board may fromtine to tine establish. It shal

be the duty of the Comm ssioner of Hi gher Education to nake
constant inquiry into the problens of higher education, to survey
and study carefully the organi zati on, managenent and all ot her
affairs of each institution under the control of said trustees, to
make report of all findings and reconmend such changes as wl|

i ncrease efficiency and econony in the operation of each
institution, and to perform such other duties as the board may
prescribe. The Comm ssioner of Hi gher Education shall be
responsible for conmpiling all laws and all rules and regul ati ons
of a general nature adopted by the board for the governance of the
various institutions of higher learning in panphlet or |oose-|eaf
form Current copies of such conpilations shall be furnished to
all officials directly responsible for the carrying out of such

| aws, rules and regul ations. The expenses for such conpilation
and publication shall be paid by the board out of any funds

avail abl e for the operation of said board.

The trustees shall authorize the enploynent of such other
personnel as nmay be required fromtinme to tinme to carry out the
functions of the board and may assign to the personnel so enpl oyed
such functions and duties and may del egate to the comm ssioner or
ot her personnel such powers of the board as may be necessary to
acconplish the purposes for which the board was established. Al
such personnel shall be enployed by the comm ssioner with the
approval of the board and shall hold office at the pleasure of the
conm ssioner. The board shall also have the authority to enpl oy
on a fee basis such technical and professional assistance as may
be necessary to carry out the powers, duties and purposes of the
board.

The Conm ssioner of Hi gher Education and other personnel
enpl oyed by the board shall receive reasonable sal aries
commensurate with their duties and functions, the amobunt of which

shall be fixed by the board. The Board of Trustees of State
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Institutions of H gher Learning shall annually submt to the State

Personnel Board a list of salaries for its enployees and the State

Per sonnel Board shall give the Board of Trustees of State

Institutions of Higher Learning a nonbindi ng advi sory opi nion on

the anmount of the salaries for the director and ot her personnel

enpl oyed by the board. The reasonable traveling expenses and

ot her authorized expenses incurred by the comm ssioner and ot her
personnel in the performance of their duties, together with other
expenses of the operation of the executive office, shall be
prorated and deducted fromthe appropriations for the current
expenses of the several institutions.

SECTION 7. Section 57-1-5, M ssissippi Code of 1972, is
amended as foll ows:

57-1-5. (1) The CGovernor shall, with the advice and consent
of the Senate, appoint an executive director who:

(a) Shall have at |east a bachelor's degree, and

(b) Shall be an experienced adm ni strator and have at
| east five (5) years' experience in at |least one (1) of the
foll ow ng areas:

(1) Industrial devel opnent, or
(i1i) Econom c devel opnent.

(2) The executive director shall be the executive officer of
the departnent in the execution of any and all provisions of this
chapter, and his salary shall be fixed by the Governor.

(3) The executive director shall have the foll ow ng powers
and duti es:

(a) To formulate the policy of the departnent regarding
the econom c and tourist devel opnent of the state.

(b) To use and expend any funds fromstate, federal or
private sources comng into the departnment for the purposes herein
provided. State funds appropriated for the departnment shall be
expended in accordance with the regul ati ons governing the

expenditures of other state funds.
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(c) To inplenent the duties assigned to the departnent
and consistent with specific requirements of |aw, including, but
not limted to:

(1) Support services to include |egal, finance,
data processing, personnel, comrunications and adverti sing,
pur chasi ng and accounti ng;

(11) Research and pl anni ng;

(ii1) Qutreach, agency liaison and comrunity
devel opnent ;

(iv) Tourism business travel, and film

(v) Progranms and assistance for existing state
busi ness and i ndustry;

(vi) Recruiting new business and industry into the
st at e;

(vii) Fostering and pronoting of entrepreneurship
and the creation of new business in the state;

(viii) Prograns ainmed at conpeting effectively in
the international econony by increasing exports of state products
and services and by pronoting, devel oping and creating the
conditions and prograns that will bring about significant
increases in investnent in the state fromother countries;

(ix) Prograns relating to the devel opnent of
ports;

(x) Such other areas as are within the
jurisdiction and authority of the departnent and wll foster and
pronote the econom c devel opnent of this state;

(xi) Salaries of the associate directors, deputy
directors and bureau directors nay be set by the executive
director of the departnent. The positions of associate directors,
deputy directors and bureau directors shall not be state service

positions. The M ssissippi Devel opnent Authority shall annually

submt to the State Personnel Board a list of salaries for its

enpl oyees and the State Personnel Board shall give the M ssissipp
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Devel opnent Aut hority a nonbi ndi ng advi sory opi ni on on the anount

of the salaries for the executive director and ot her enpl oyees of

the authority.

SECTION 8. The State Personnel Board is authorized to accept

and expend funds from any avail abl e source, private and public,
for the purpose of strategic planning and devel opnent of the
public sector workforce. The board shall be authorized to sel ect
and enter into contracts for the purpose of strategic planning and
devel opnent of the public sector workforce. Any such contracts
shal | be executed through the Statew de Payroll and Human
Resources System and nay be exenpted fromthe conpetitive process.
However, no state agency shall be assessed for charges for the
i npl ementation of this section unless the agency receives the
benefit of the strategic planning and devel opnent of the
wor kf or ce.

SECTION 9. This act shall take effect and be in force from

and after July 1, 2006.
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