M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By:

OCO~NOUITRAWNE

Representative Fl em ng To: Conservation and Water
Resour ces

HOUSE BI LL NO. 123

AN ACT TO CREATE THE M SSI SSI PPl CLEAN | NDOOR Al R ACT; TO
PROVI DE DEFI NI TI ONS OF CERTAIN TERMS; TO PROH BI T SMOKI NG | N ALL
ENCLOSED PUBLI C PLACES AND ALL ENCLOSED FACI LI TIES W TH N PLACES
OF EMPLOYMENT I N THE STATE OF M SSI SSI PPI; TO EXEMPT CERTAI N AREAS
FROM THE PROVI SIONS OF THI S ACT; TO PROVI DE THAT ALL STATE, COUNTY
AND MUNI Cl PAL LI CENSI NG OR REGULATORY AGENCI ES SHALL ENFORCE THI S
ACT; TO PROVI DE THAT A PERSON OR AN EMPLOYER SHALL NOT DI SCHARCE,
REFUSE TO H RE OR I N ANY MANNER RETALI ATE AGAI NST ANY EMPLOYEE,
APPLI CANT FOR EMPLOYMENT OR CUSTOVER BECAUSE THAT PERSON EXERCI SES
ANY RI GHT UNDER THI S ACT; TO AUTHORI ZE MUNI Cl PALI TI ES TO ADOPT
ORDI NANCES REGULATI NG OR PRCHI Bl TI NG SMOKI NG W THI N THE
MUNI CI PALI TY, AS LONG AS THE ORDI NANCE | S AT LEAST AS RESTRI CTI VE
AS THE PROVI SIONS OF THI S ACT; TO PROVI DE THAT ANY MUNI Cl PALI TY
THAT HAS ADOPTED SUCH AN ORDI NANCE | S EXEMPT FROM THE PROVI SI ONS
OF TH S ACT; AND FOR RELATED PURPGCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known and nay be cited as the

"M ssi ssippi Cean Indoor Air Act.”
SECTION 2. (1) The State of M ssissippi finds that numerous

studi es have found that tobacco snoke is a major contributor to
i ndoor air pollution, and that breathi ng secondhand snoke is a
cause of disease, including lung cancer, in nonsnokers. At
special risk are children, elderly people, individuals with
cardi ovascul ar di sease and individuals with inpaired respiratory
function, including asthmatics and those with obstructive airway
di sease.

(2) Health hazards induced by breathi ng secondhand snoke
i nclude lung cancer, heart disease, respiratory infection and
decreased respiratory function, including bronchoconstriction and
br onchospasm

(3) Accordingly, the State of M ssissippi finds and decl ares

that the purposes of this act are:
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(a) To protect the public health and wel fare by
prohi biting snoking in public places and places of enpl oynent;

(b) To guarantee the right of nonsnokers to breathe
snoke-free air in public places and places of enploynent; and

(c) To recognize that the need to breathe snoke-free
air shall have priority over the desire to snoke in public places
and pl aces of enpl oynent.

SECTION 3. The follow ng words and phrases shall have the

meani ngs as defined in this section unless the context clearly
i ndi cates ot herw se:

(a) "Bar" nmeans an area that is devoted to the serving
of al coholic beverages for consunption by guests on the prem ses
and in which the serving of food is only incidental to the
consunption of those beverages. The term "bar" does not include
any establishnment where tobacco snoke can filter into any area
where snoking is prohibited through a passageway, ventil ation
system or any ot her neans.

(b) "Enpl oyee" neans any person who is enployed by any
enpl oyer in the consideration for direct or indirect nonetary
wages or profit and any person who volunteers his or her services.

(c) "Enployer" neans any person, partnership,
corporation or nonprofit entity that enploys the services of one
or nore individual persons.

(d) "Encl osed area" neans all space between a floor and
ceiling that is enclosed on all sides by solid walls or w ndows,
excl udi ng doors or passageways, that extend fromthe floor to the
ceiling, including all space therein screened by partitions that
do not extend to the ceiling or are not solid, office | andscaping
or simlar structures.

(e) "CGovernnent building" means any buil di ng owned,
rented, |eased, occupied or operated by any county, nunicipality
or any other political subdivision of the state; any public

aut hority, comm ssion, agency or public benefit corporation; or
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any other separate corporate instrunmentality or unit of state or
| ocal governnment. The term "governnent buil di ng" does not include
state office buildings as defined in Section 29-5-161.

(f) "Place of enploynent” neans any encl osed area under
the control of a public or private enployer that enpl oyees
normal Iy frequent during the course of enploynent, including, but
not limted to, work areas, enployee |ounges and restroons,
conference and cl assroons, enpl oyee cafeterias and hallways. A
private residence is not a "place of enploynent” unless it is used
as a child care facility, as defined in Section 43-20-5, adult day
care or health care facility as licensed or regulated by the State
Departnent of Health.

(g) "Public place" neans any encl osed area to which the
public is invited or in which the public is permtted, including,
but not limted to, governnent buildings, financial institutions,
educational facilities, health care facilities, |aundromats,
public transportation facilities, reception areas, retail food
production and marketing establishnents, retail service
establishnments, retail stores, theaters, sports arenas and
convention centers. A private residence is not a "public place."

(h) "Restaurant" neans any coffee shop, cafeteria,
sandwi ch stand, private or public school cafeteria, or any other
eating establishnment that gives or offers for sale food to the
public, guests or enployees, as well as kitchens in which food is
prepared on the prem ses for serving el sewhere, including catering
facilities. The term"restaurant" does not include a cocktai
| ounge or tavern if the cocktail |ounge or tavern is a "bar" as
defined in this section.

(1) "Retail tobacco store" neans a retail store
utilized primarily for the sale of tobacco products and
accessories and in which the sale of other products is nerely

i nci dent al .
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(j) "Snoking" nmeans inhaling, exhaling, burning,
carrying or otherw se possessing any lighted cigarette, cigar,
pi pe or any other object or device of any formthat contains
| i ghted tobacco or any ot her snoking product.

(k) "Sports arena" neans sports pavilions, gymmasiuns,
heal t h spas, boxing arenas, swi nmng pools, roller and ice rinks,
bowing alleys and other simlar places where nenbers of the
general public assenble either to engage in or w tness physical
exercise, athletic conpetition or other sports entertai nnent
events.

SECTION 4. (1) Snoking is prohibited in all enclosed public

pl aces in the State of M ssissippi.

(2) Snoking is prohibited in all enclosed facilities within
a place of enploynent. This includes common work areas,
audi toriunms, classroons, conference and neeting roons, private
offices, elevators, hallways, nedical facilities, cafeterias,
enpl oyee | ounges, stairs, restroons, and all other encl osed
facilities.

SECTION 5. (1) Notw thstanding any other provision of this

act to the contrary, the follow ng areas are not subject to the
provi sions of this act:

(a) Private residences, except when used as a |licensed
child care facility.

(b) Private clubs and associ ati ons.

(c) Hotel and notel roons.

(d) Retail tobacco stores.

(e) Restaurants.

(f) Bars.

(g) Dance cl ubs.

(h) Adult entertainment establishnents.

(1) Casinos and other gam ng establishnments |icensed by

the M ssissippi Gam ng Conmmi ssi on.
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130 (2) Any owner, operator, manager or other person who

131 controls any establishnment described in this section nay inpose
132 restrictions on snoking, including the prohibition of snoking, in
133 the establishnent.

134 SECTION 6. (1) Every public place where snoking is

135 prohibited by this act shall have posted at every entrance a
136 conspicuous sign clearly stating that snoking is prohibited.
137 (2) Al ashtrays and ot her snoking paraphernalia shall be
138 renobved fromany area where snoking is prohibited by this act by

139 the owner, operator, manager or other person having control of the

140 area.

141 SECTION 7. (1) This act shall be enforced by all state,
142 county and nunicipal licensing or regul atory agenci es.

143 (2) Any state, county or nunicipal licensing or regulatory

144 agency shall require, while an establishnment is undergoing

145 ot herw se nmandated i nspection, licensing or certification, a

146 "self-certification” fromthe owner, manager, operator or other
147 person having control of the establishnent that all requirenents
148 of this act have been conplied wth.

149 (3) Any state, county or nunicipal licensing or regulatory
150 agency may adopt all regul ations necessary to enforce the

151 provisions of this act.

152 (4) In addition to enforcenent by licensing and regul atory
153 agencies, private citizens may bring |l egal action to enforce this
154 act.

155 SECTION 8. A person or enployer shall not discharge, refuse

156 to hire or in any manner retaliate against any enpl oyee, applicant
157 for enploynent or custoner because the enployee, applicant or

158 custoner exercises any right to a snoke-free environnent afforded
159 by this act.

160 SECTION 9. This act shall not be interpreted or construed to

161 permt snoking where it is otherw se restricted by other

162 applicable | aws.
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SECTION 10. Any nunicipality may adopt an ordi nance to

regul ate or prohibit snmoking within the nunicipality, as long as
the ordinance is at |east as restrictive as the provisions of this
act. Any nunicipality that has adopted such an ordi nance, whet her
it was adopted before or after the effective date of this act, is
exenpt fromthe provisions of this act.

SECTION 11. This act shall take effect and be in force from

and after its passage.
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