M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2006

By: Representatives Franks, Bl acknon, To: Judiciary A
Reynol ds, McCoy, Lott, Cumm ngs, Holl and,

Gadd, G bbs, Horne, N chol son, Arinder,

M | es, Dedeaux, Conpretta, Hudson, Vince,

Chi sm Turner, Upshaw, Fillingane, Peranich

Robi nson (84t h)

HOUSE BI LL NO. 100
(As Passed t he House)

1 AN ACT TO AMEND SECTI ON 11-27-1, M SSI SSI PPl CODE OF 1972, TO
2 PROH BIT USE OF THE PONER OF EM NENT DOVAI N FOR CERTAI N PRI VATE

3  NONGOVERNVENTAL PURPGSES; TO PROVI DE EXEMPTI ONS; AND FOR RELATED
4  PURPCSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Section 11-27-1, M ssissippi Code of 1972, is

7 anended as follows:

8 11-27-1. (1) Any person or corporation having the right to
9 condemn private property for public use shall exercise that right
10 as provided in this chapter, except as el sewhere specifically

11 provided under the |laws of the State of M ssissippi.

12 (2) Notwithstanding the provisions of this chapter or any
13 other provisions of lawto the contrary, the right of em nent

14 domain shall not be exercised for the purposes of converting

15 privately owned real property for retail, office, comercial,

16 industrial or residential developnent; or primarily for

17 enhancenent of tax revenue; or for transfer to a person,

18 nongovernnental entity, public-private partnership, corporation or
19 other business entity. This subsection shall not apply to

20 publicly regulated facilities used to transport or distribute

21 natural gas and electricity or to public utilities or conmon

22 carriers. This subsection shall apply to governnental entities
23 that |ease public property to a private retail, office,

24 commercial, industrial or residential devel opnent, a person, a

25 nongovernnental entity, public-private partnership, corporation or
26 other privately owned business.

27 (3) Property condemmed pursuant to any provision of law, if
28 not used in thirty (30) years or if not used for the purpose or
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purposes for which it was condemmed or for sonme ot her public use,

t hat subsequently is determned to be sold shall be offered first

for sale to the person or persons fromwhomthe property was

condemmed, or to his or her known or ascertai nable heirs or

assigns, at the price paid for the property together with the fair

mar ket val ue of any inprovenents thereon, |ess such amount, if

any, as the person or persons fromwhomthe property was condemmed

shows by good and sufficient docunentation to be the anount of

i ncone and transaction taxes, if any, actually paid in connection

therewith. However, if the offer is not accepted within ninety

(90) days fromthe date it is nade, the property nay be sold to

any ot her person, but only at public sale after legal notice is

gi ven.

The provisions of this subsection (3) shall apply to any real

property whet her condemned before or after the passage of this

act .

SECTION 2. This act shall take effect and be in force from

and after its passage.
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