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SECTION 1. As used. in this act the follow1ng words shall .

have the meanings ascribed herein unless the context clearly
reguires otherwise:

{a) M"Accreted value" of any bond means, as of any date
of computation, an amount equal to the sum of (i) the stated
initial value of such bond, plus (ii)} the interest accrued thereon
from the issue date to the date of computation at the rate,
compounded semiannually, that is necessary to produce'the

approximate yield to maturity shown for bonds of the same

maturity.

{b) "State" means the State of Mississippi.
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(c) "Commission" means the State Bond Commission.

SECTION 2. .(lJ (a) A special fund, to be designated as the
"Ethanol and Biodiesel Producers Payment Fund" is created within
the State Treasury. The fund shall be maintained by the State
Treasurer as a separate and special fund, separate and apart from
the General Fund of the state. Unexpended amounts remaining in
the fund at the end of a fiscal year shall not lapse into the
State General Fund, and any interest earned or investment earnings
on amounts in the fund shall be deposited into such fund.

(b) Monies deposited into the fund shall be disbursed,
in the discretion of the Mississippi Department of Agriculture and
Commerce, for the purpose of making payments to ethanol and
biodiesel producers under Section 69-51-5.

(2) The expenditure of monies depogited into the special
fund shall be under the direction of the Missgissippi Department of
Agriculture and Commerce, and such funds shall be paid by the
State Treasurer upon warrants issued by such department, which
warrants shall be issued upon requisitions signed by the
Commissioner of the Mississippi Department of Agriculture and
Commerce, or his designee.

SECTION 3. (1) The commission, at one time, or from time to
time, may declare by resolution the necessity for issuance of
general obligation bonds of the State of Mississippi to provide
funds for all coste incurred or to be incurred for the purposes
described in Section 2 of this act. Upon the adoption Qf'a
regsolution by the Mississippi Department Agriculture and Commerce,
declaring the necessity for the issuance of.any part or all of the
general obligation bonds authorized by this section, the |
Migsissippi Department of Agriculture and Commerce shall deliver a
certified copy of its resclution or resolutions to the commission.
Upon receipt of such resolution, the commission, in itg
discretion, may act as the issuing agent, prescribe the form of

the bonds, advertise for and accept bids, issue and sell the bonds
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so authorized to be sold and do any and all other things necessary
and advisable in connection with the issuance and sale of such
bonds. The total amount of bonds issued under this act shall not
exceed Twenty-five Million Dollars ($25,000,000.00).

(2) Any investment earnings on amounts deposited into the
special fund created in Section 2 of this act shall be used to pay
debt service on bonds issued under this act, in accordance with
the proceedings authorizing issuance of such bonds.

SECTION 4. The principal of and interest on the bonds
authorized under this act shall be payable in the manner provided
in this section. Such bonds shall bear such date or dates, be in
such denomination or denominations, bear interest at such rate or
rates (not to exceed the limits set forth in Section 75-17-101,
Mississippi Code of 1972), be payable at such place or places
within or without the State of Mississippi, shall mature
absolutely at such time or times not to exceed twenty-five (25)
years from date of issue, be redeemable before maturity at such
time or times and upon such terms, with or without premium, shall
bear sﬁch registration privileges, and shall be substantially in
such form, all as shall be determined by resclution of the
commission,

SECTION 5. The bonds authorized by this act shall be sgigned
by the chairman of the commission, or by his facsimile signature,
and the official seal of the commission shall be affixed thereto,
attested by the secretary of the commission. The interest
coupons, if any, to be attached to such bonds may be executed by
the facsimile Signaﬁures of such officers. Whenever any such
bonds shall have been sgigned by the officials designated to sign
the bonds who were in office at the time of such signing but who
may.have ceased to be such officers before the sale and delivery
of such bonds, or who may not have been in office on the date such
bonds may bear, the signatures of such bfficers upon such bonds

and coupons shall nevertheless be valid and sufficient for all
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purposes and have the same effect as if the person so officially
signing such bonds had remained in office until their delivery to
the purchaser, or had been in office on the date guch bonds ﬁay
bear. However, notwithstanding anything herein to the contrary,
such bonds may be issued as provided in the Registered Bond Act of
the State of Mississippi.

SECTION 6. All bonds and interest coupons issued under the
provigions of this act have all the qualities and incidents of
negotiable instruments under the provisions of the Uniform
Commercial Code, and in exercising the powers granted by this act,
the commission shall not be required to and need not comply with
the provisiong of the Uniform Commercial Code.

SECTION 7. The commisgion shall act as the issuing agent for
the bonds authorized under this act, prescribe the form of the

bonds, advertise for and accept bids, issue and sell the bonds so

authorized to be s0ld, pay all fees and costs incurred in such

issuance and sale, and do any and all other things necessary and

advisable in connection with the issuance and sale of such bonds.

' The commission is authorized and empowered to pay the costs that

are incident to the sale, issuance and delivery of the bonds
éuthorized under this act from the proceeds derived from the sale
of such bonds. The commission shall sell such bonds on sealed
bids at public sale, and for such price as it may determine to be
for the best interest of the State of Migsissippi, but no such
sale shall be made at a price less than par plus accrued interest
to the date of delivery of the bonds to the purchaser. All
interest accruing on such bonds so issgued shall be payable
semiannually or annually; however, the first interest payment may
be for any period of not more than ocne (1) year,.

Notice of the sale of any such bonds shall be published at
least one time, not less than ten (10} days before the date of
sale, and shall be so published in one or more newspapers

published or having a general circulation in the City of Jackson,
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upon the order of the Mississippi Department of Agriculture and

Migsigsippi, and in one or more other newspapers or financial
journalé with a national circulation, tc be selected by the
commission.

The commission, when issuing any bonds under the authority of
this act, may provide that bonds, at the option of the State of
Missigsippi, may be called in for payment and redemption at the
call price named therein and accrued interest on such date or
dates named therein.

SECTION B. The bonds issued under the provisions of this act
are general obligations of the State of Mississippi, and for the
payment thereof the full faith and credit of the State of
Mississippi is irrevocably pledged. If the funds appropriated by
the Legislature are insufficient to pay the principal of and the
interest on suéh bonds as they become due, then the deficiency
shall be paid by the State Treasurer from any funds in the State
Treasury not otherwise appropriated. All such bonds shall contain
recitals on their faces substantially covering the provisions of
this section.

SECTION 9. Upon the issuance and sale of bonds under the
provisions of this act, the commission shall transfer the proceeds
of any such sale or sales to the special fund created in Section 2

of this act. The proceeds of such bonds shall be disbursed solely

Commerce under such restrictions, if any, as may be contained in
the resolution providing for the issuance of the bonds.

SECTION 10. The bonds authorized under this act may be
issued without any other proceedings or the happening of any other
conditions or things other than those proéeedings, conditions and
things which are specified or required by this act. Any
resolution providing for the issuance of bonds under the
provizions of this act shall become effective immediately upon its

adoption by the commission, and any such resolution may be adopted
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at any regular or special meeting of the commission by a majority
of its members.

SECTION 1ll. The bonds authorized under the authority of this
act may be validated in the Chancery Court of the Firgt Judicial
District of Hinds County, Mississippi, in the manner and with the
force and effect provided by Chapter 13, Title 31, Mississippi
Code of 1972, for the validation of county, municipal, school
district and other bonds. The notice to taxpayers required by
such statutes shall be published in a newspaper published or
having a general circulation in the City of Jackson, Mississippi.

SECTION 12. Any holder of bonds issued under the provisions

of this act or of any of the interest coupons pertaining thereto

- may, either at law or in equity, by suit, action, mandamus or

other proceeding, protect and enforce any and all rights granted
under this act, or under such resolution, and may enforce and
compel performance of all duties required by this act to be -
performed, in order to provide for the payment of bonds and
interest thereon.

SECTION 13, All bonds issued under the provisions of this
act shall be legal investments for trustees and other fiduciaries,
and for savings banks, trust companies and insurancs companies
organized under the laws of the State of Mississippi, and such
bonds shall be legal securities which may be deposited with and
shall be received by all public officers and bodies of this state
and all municipalities and political subdivisions for the purpose
of securing the deposgit of public funds.

SECTION 14. Bonds isgsued under the provisions of this act
and income therefrom shall be exempt from all taxation in the

State of Migsissippi.
SECTION 15. The proceeds of the bonds issued under this act
shall be used sclely for the purposes herein provided, including

the costs incident to the issuance and sale of such bonds.
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SECTION 16. The State Treasurer is authorized, without
further process of law, to certify to the Department of Finance
and Administration the necessity for warrants, and the Department
of Finance and Administration is authorized and directed to issue
such warrants, in such amounts as may be necessary to pay when due
the principal of, premium, if any, and interest on, or the
accreted value of, all bonds igsued under this act; and the State
Treasurer shall forward the necessary amount to the designated
place or places of payment of such bonds in ample time to
discharge such bonds, or the interest thereon, on the due dates
thereof.

SECTION 17. This act shall be deemed to be full and complete
authority for the exercise of the powers herein granted, but this
act shall not be deemed to repeal or to be in derogation of any
existing law of this state.

SECTICON 18. (1) Beginning July 1, 2006, any motor vehicle
purchased or leased by any state department, institution or agency

shall meet the federal Corporate Average Fuel Economy . {CAFE)

_Standards or contain a hybrid motor powered by a combination of

gasceline and electricity or a motor equipped for using an

alternative fuel. For purposes of this section, the term

"alternative fuel"” means compressed natural gas, ligquefied

petroleum gas, reformulated gasoline, methanol, ethanol,
electricity, and any other fuel which meet or exceed federal Clean
Aixr Act standards.

(2} All state departments, institutions or agencies shall

“achieve the following percentages of replacement vehicles that

exceed twenty-five (25) mileg per gallon, contain a hybrid motor
powered by a combination of gasoline and electricity, or a motor
equipped for using alternative fuels, by the times specified:

(a} The percentage shall be equal to or greater than

twenty percent (20%) of the number of the department's,
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institution's or agency's fleet vehicles operated by January 1,
2008.

(b} The percentage shall be equal to or greater than
thirty percent (30%) of the number of the department's,
institution's or agency's fleet vehicles operated by January 1,
2009.

(é) The percentage shall be egual to or greater that
fifty percent (50%) of the number of the department's,
institution's or agency's fleet vehicles operated by January 1,
2011.

{3} The State Auditor in its annual report to the Senate and
House Conservaticn and Water.Committees and the Joint Legislative
Budget Committee shall show the progress in achieving the
percentage requirements prescribed in paragraph (b).

- SECTION 19. (1) For the purposes of this section, the term
"hybrid electric vehicle" means a private carrier of passengers or
light carrier of property, as defined in Section 27-51-101, that:

(a) Meets all applicable federal and state regulaﬁory
requiréments;

(b) Meets the current vehicle exhaust standard set
under the National Low-Emigsion Vehicle Program for gasoline
powered passenger cars; and

(c} Draws propulsion energy from the following sources:

(1) An internal combustion engine or heat engine
using any combustible fuel; and

{(ii} An onboard rechargeable energy storage
system.

(2) Subject to the provisions of this section, any taxpayer
who purchases a new hybrid electric wvehicle without the intent to
resell the vehicle and who does not resell the wvehicle within five
(5} years from the date of purchase shall be entitled to a credit
against the taxeg imposed by this chapter in an amount equal te

the amount established by federal law or the amount of income tax

H. B. No. 1644 A TG A IR OELAM I E
06/HR40/R1924CS
PAGE 8 (GT\BD)




268
269
270
271
272
273
274
275

276

277

278

279

280

281

282

283

284

285

286

287

288

2889

290

291

292

293

294

295

296

297

298
298

300

imposed upon the taxpayer for the taxable year reduced by the sum
of all other credits allowable to the taxpayer under the étate
income tax laws, except credit for tax payments made by or on
behalf of the taxpayer. In the case of married individuals filing
Separate returns, each person may claim an amount not to exceed
one-half (1/2) of the tax credit that would have been allowed for
a joint return. The tax credit is available only for the taxable
year during which the hybrid electric vehicle was purchased, and a
hybrid electric vehicle may gualify for the credit only one (1)
time. Té the extent that the allowable tax credit exceeds the
amount of the taxpayer's liability for the taxable year, the
unused portion of the tax c¢redit may be carried forward for the
next ﬁive (5) succeeding tax years until the full amount of the
tax credit has been used.

(3) No person who receives a credit under the provisions of
this section shall alter the vehicle for which a credit is
received in any manner that changes the vehicle to such a
condition that ﬁhe vehicle is no longer a hybrid-electric vehicle.

SECTION 20. Section 19 of this act shall be codified as a
separate section in Chapter 7, Title 27, Mississippi Code of 1972.

SECTION 21. Nothing in this act shall affect or defeat any

claim, assessment, appeal, suit, right or cause of action for

taxeg due or accrued under the income tax laws before the date on
which this act becomes effective, whether those claims,
assegsments, appeals, suits or actions have been begun before the
date on which this act becomes effective or are begun after; and
the provisions of the income tax laws are expressly continued in
full force, effect and operation for the purpose of the
assessment, collection and enrollment of liens for any taxes due
or accrued and the execution of any warrant under those laws
before the date on which this act becomes effective, and for the
imposition of any penalties, forfeitures or claims for failure to

comply with those laws.
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SECTION 22. (1) As used in this section, the following

words shall have the meanings ascribed herein unless the context

‘clearly requires otherwise:

{a) "Department" means the Department of Environmental
Quality.

(h) {i) "Allowable costs" means amounts that are paid
or incurred on or after July 1, 2006, for construction or
rehabiliﬁation, commissgioning costs, interest paid or incurred
during the construction or rehabilitation period, architectural,
engineering or other fees able to be allocated to construction or
rehabilitation, closing costs for construction, rehabilitation, or
mortgage loans, recording taxes and filing fees incurred with
regpect to construction or rehabilitation, finishes and
furnishings consistent with the regulations adopted by the
department under this section, lighting, plumbing, electrical
wiring, and ventilation.

(ii) vAllowable costs" does not include: the cost
of telephone systems and computers, other than electrical wiring
cogts, legal fees allocable to construction or rehabilitation,
site costs, including temporary electric wiring, scaffolding,
demolition costs, and fencing and security facilities, finishes or
furnishings that are not consistent with the regulations adopted
by the department under this section, the cost of purchasing or
installing fuel cells, wind turbines, or photovoltaic module.

{c) "Applicable energy efficiency gtandards" means
ASHRAE/IESNA Standard 90.1-1999, Energy Standard for Buildings
Except Low-Rise Residential Buildings, published by the American
Society of Heating, Refrigerating and Air-Conditioning Engineers
and the Leadership in Energy and Environmental Design (LEED) Green
Building Rating System and any applicable standard established by
the federal Department of Energy.

(d) "Base building" means all areas of a building not

.intended for occupancy by a tenant or owner, including the

H. B, No. 1644 {0 AL G B S i
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334 structural compoﬁents of the building, exterior walls, floors,
335 windows, roofs, foundations, chimneys and stacks, parking areas,
336 mechanical rooms and mechanical systems, and owner-controlled or
337 operated sexrvice spaces, sidewalks, main lebby, shafts and

338 wvertical transportation mechanisms, stairways, and corridors.

339 (e) "Commigsioning" has the following meanings: (i)} the
340 testing and fine-~tuning of heat, vehtilating, and air-conditioning
341 systems and other systems to assure proper functioning and

342 adhefence to design criteria; and ({ii)} the preparation of system
343 operation manuals and instruction of maintenance personnel.

344 (£} "Credit allowance year"' means the later of: (i)
345 the taxable vyear during which the property, construction,

346 completion, or rehabilitation on which the credit allowed under
347 this section is based is originally placed in service; or a fuel
348 cell, wind turbine, or photovoltaic module constitutes a

345 gqualifying alternate energy source and is fully operational;

350 or the earliest taxable year for which the credit may be claimed
351 under the initial credit certificate issued under subsection (k)
352 of this secticn.

353 (g} "Eligible building” means a building located in the
354 state that:

355 | (i} Is a building used primarily for residential
356 purposes;

357 (ii) 1. Is a building used primarily for

358 nonresidential purposes if the building contains at least twenty
359 thousand (20,000) square feet of interior space; or 2. Ig a

360 residential multifamily building with at least twelve (12)

361 dwelling units that contains at least twenty thousand (20,000)
362 gquare feet of interior space; or 3. Is any combination of

363 buildings described in this subparagraph {(g)};

364 (iii) 1Is a newly congtructed building for which a
365 certificate of occupancy was not issued before the effective date

366 df this act, and: 1. Is located on a qualified brownfields site,

H. B. No. 1644 | AN RGEAA
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és defined under state law; 2. Is located in a priority funding
area and is not located on wetlands, the alteration of which
requires a permit undér § 404 of the federal Clean Water Act, 33
USCS § 1344; or

(iv} Is a rehabilitated building that is not an
increase of more than twenty-five percent (25%) in the square
footage of the building, meet applicable energy efficiency
standards.

(h} "Fuel cell" means a device that produces
electricity directly from hydrogen or hydrocarbon fuel through a
noncombustive electrochemical process.

(i) "Green base building" means a base building that is
part of an eligible building and meets the requirements set out in
this section.

(J) "Green whole building" means a building for which
the base building is a green base building and all space is green
space.

(k} "Green tenant space" meang tenant space in a
building if the building is an eligible building and the tenant
space meets the requirements of this section.

(1) "Incremental cost of building-integrated
photovoltaic modulez" means:

(i) The cost of building-integrated photovoltaic
modules and any associated inverter, additional wiring or other
electrical equipment for the photovoltaic modules, or additional
mountiné or structural materials, less the cost of spandrel glass
or other building material that would have been used if
building-integrated photovoltaic modules were not installed;

(ii) Incremental labor costs properly allocable to
on-site preparation, assembly, and original installation of

photovoltaic modules; and

H. B. No. 1644 LR SO
06 /HR40/R1924C8
PAGE 12 {(GT\BD}




398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417

418

419

420
421
422
423
424
425
426
427
428
429

430

(iii} Incremental costs of architectural and
engineering services and designs and plans directly related to the
construction or installation of photovoltaic modules.

(m) "Qualifying alternate enerdgy sources" means
building-integrated and nonbuilding-integrated photovoltaic
modules, wind turbines, and fuel cells installed to.serve the base
building or tenant space that:

(i) Have the capability to monitor their actual
power output;

(ii) Are fully commissioned onn installation, and
annually thereafter, to ensure that the systems meet their degign
specifications; and

(iii) 1In the case of wind turbines, meet any

applicable noise ordinances.

(n) "Tenant improvements” means improvements that are
necessary oOr appropriate to support or conduct the buginess of a
tenant or occupying owner.

(0) '"Tenant space" means the portion of a building
intended for occupancy by a tenant or occupying owner.

(2) Credit authorized. (a) An individual or a corporation
may claim a credit against the state income tax as provided under
this section for green buildings and green building components.

(b) If the credit allowed under this section exceeds

the state income tax, any unused credit may be carried forward and

applied for gucceeding taxable years until the earlier of:

(i) The full amount of the credit is used; or
(ii} The expiration of the tenth {(10th) vyear after
the taxable year for which the credit was allowed.
{c¢} For each of the creditsg under this section, the
credit may not be allowed for any taxable yvear unless:
(1) The taxpayer has obtained and filed an initial
credit certificate and an eligibility certificate issued under

this section;
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(ii) A certificate of occupancy for the building
has been issued; and

(iii) The property with respect to which the
credit is claimed ig in service during the taxable year.

{(d) The total amount allowed in the aggregate for all
credits under this section may not exceed the maximum set forth in
the initial credit certificate obtained under this section.

() In determining the amount of the credits under this
section, a cost paid or incurred may not be the basis for more
than one c¢redit.

(3} BAmount of credit - Green whole building. ({(a) For the
taxable year that is the credit allowance year, an owﬁer or tenant
may claim a credit in an amount equal to teh percent (10%) of the
allowable costs paid or incurred by the owner or tenant for the
construction of a green whole building or the rehabilitation of a
building that is not a green whole building to be a green whole
building.

| (b} The allowable costs used to determine the credit

amount allowed under this subsection for a green whole building
may not exceed in the aggregate: |

(1) - One Hundred Twenty Dollars ($120) per square
foot for that portion of the building that comprises the base
building; and

(ii) 8ixty Dollars (%60) per square foot for that
portion of the building that comprises the tenant space.

{4) Amount of cfedit - Green base building. ‘(a) For the
taxable year that is the credit allowance year, an owner may claim
a credit in an amount equal to ten percent (10%) of the allowable
costs paid or incurred by the owner for the construction of a
green base building or the rehabilitation of a building that is
not a green base building to be a green base building.

(b) The allowable costs used to determine the credit

amount allowed under this subsection for a green base building may
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not exceed, in the aggregate, One Hundred Twenty Dollars ($120.00}
per sgquare foot.

(5) Amount of credit - Green tenant space. (a) For the
taxable year that is the credit allowance year, an owner or tenant
may claim a credit in an ameunt equal te six percent (6%) of the
allowable costs for teﬁant improvements paid or incurred by the
owner or tenant in the construction or completion of green tenant
space or the rehabilitation of tenant space that is not green
tenant space to be green tenant space.

(b} (i} The allowable costs used to determine the
credit amount allowed under this subsection for green tenant space
may not exceed, in the aggregate, Sixty Dollars ($60) per square
foot.

(i1} If an owner and tenant both incur allowable
cogts for tenant improvements under this subsection and the costs
exceed Sixty Dollars ($60) per square foot in the aggregate, the
owner has priority as to costs constituting the basis for the
green tenant gpace credit under this subsection.

(¢) The credit under this subsection for green tenant
space may not be claimed by an owner of a building that occupies
fewer than ten thousand (10,000) square feet of the building.

{(d} The credit under this subsection for green tenant
space may not be claimed by a tenant that occupies fewer than five
thousand (5,000) square feet.

(6) BAmount of credit - Fuel cell. (a) For the taxable year
that is the credit allowance year, an owner or tenant may claim a
credit in the amount determined under this subsection for the
installation of a fuel cell that is a qualifying alternate energy

source and iz installed to serve a green whole building, green

"base building, or green tenant space.

(b) The amount of the credit allowed under this
subsection is twenty percent (20%) of the sum of the capitalized

costg paid or incurred by an owner or tenant with respect to each
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ﬁuel cell installed, including the cost of the foundation ér
platform and the labor costs associated with installation.

| (c) The costs uged to determine the credit amount
allowed under this subsection for installation of a fuel cell:

(1) May not exceed One Thousand Dollars ($1,000)
per kilowatt of installed DC rated capacity of the fuel cell; and

-(ii) Shall be reduced by the amount of any
federal, State, or local grant:

1. Received by the taxpayer and used for the
purchase or installation of the fuel ceil; and

2. Not included in the federal gross income -
of the taxpayer.

(7) Amount of credit - Photovoltaic modules. (a) For the
taxable year that is the credit allowance year, an owner or tenant
may claim a credit in the amount determined under this subsection
for the installation of photovoltaic modules that constitute a
qualifying alternate energy source and are installed to serve a
green whole building, green base building, or green tenant space

(b} The amount of the credit allowed under this
subsection is:

(i) Twenty percent (20%) of the incremenﬁal cost
paid or incurred by an owner or tenant for building-integrated
photoveoltaic modules; and

(ii) Twenty-five (25%) of the cost of
nonbuilding-integrated photovoltaic modules, including the cost of
the foundation or platform and the labor costs associated with
installation.

{c) The costs used to determine the credit amount
allowed under this subsection for installation of photovoltaic
modules:

(i} May not exceed the product obtained by
multiplying Three Dollars ($3}) times the number of watts included

in the DC rated capacity of the photovoltaic modules; and
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(ii) Shall be reduced by the amount of any

federal, state, or local grant:

1. Received by the taxpayer and used for the
purchase or installation of the photovoltaic equipment; and

2. Not included in the federal gross income

- of the taxpayer.

(d) A credit may not be claimed under this subsection
for the installation of photovoltaic modules if the credit under
subtitle is claimed with respect to the photovoltaic modules.

(8) Amount of credit - Wind turbine. (a) For the taxable
year that is the credit allowance year, an owner or tenant may
claim a credit in the amount determined under this subsection for
the installation of a wind turbine that isg a gqualifying alternate
energy source and is installed to serve a green whole building,
green base building, or green tenant space.

{b) The amount of the credit allowed under this
subsection is twenty-five percent (25%) of the sum of the
capitalized costs paid or incurred by an owner or tenant with
respect to each wind turbine installed, including the cost of the
foundation or platform and the labor costs associated with
installation.

(9) Regulations - Green base building. (a} By regulation,
the department shall adopt applicable energy efficiency standards
for a building to qualify as a gréen base building eligible for
the tax credits under this section that are consistent with the
criteria for green base buildings set forth by the United States
Green Building Council or other similar criteria.

(b) The regulations adopted under this subsection shall
provide that the energy use shall be no more than sixty-five
percent (65%) for new construction of a base building, or
seventy-five percent (75%) in the case of rehabilitation of a base

building, of the energy use attributable to a reference building
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562 which meets the requirements of applicable energy efficiency

563 standards.

564 (10) Regulations - Green tenant. {(a) By regulation, the
565 department shall adopt standards for tenant space to gualify as
566 green tenant space eligible for the tax credits under thisg section
567 that are consistent with the criteria for green tenant space set
568 forth by the United States Green Building Council or other similar
562 criteria.

570 (b) The regulations adopted under thig subsection shall
571 provide that the energy use shall be no more than sixty-five

572 percent (65%) for new construction, or seventy-five percent (75%)
573 in the case of rehabilitation, of the energy use attributable to a
574 reference building which meets the requirements of applicable’

575 energy efficiency standards.

576 (11) Initial credit certificate; eligibility certificate;
577 written report. (1) (a) On application by a taxpayer, the

578 Department shall issue an initial credit certificate if the

579 taxpayer has made a showing that the taxpayer is likely within a
580 1reasonable time to place in service property for which a credit
581 under this section would be allowed.

| 582 (b} The initial credit certificate issued under this
583 paragraph:

584 (i) Shall state the earliest taxable year for

585 which the credit may be claimed and an expiratioﬁ date; and

586 (ii) sShall apply only to property placed in

587 service on or before the expiration date.

588 {c) To avoid unwarranted hardship, the Department at
589 1its discretion may extend the expiration date stated under an

590 initial credit certificate,

591 (d) The initial credit certificate shall state the

592 maximum amount of credit allowable in the aggregate for all

593 credits allowed under this section.
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(e) The department may not issue initial credit
certificates during a state fiscal year, in the aggregate, for
more than Tweqty—five Million Dellars ($25,000,000) worth of
credits.

(f) Except as otherwise provided in this section,
initial credit certificates shall be limited in their
applicability, as follows:

Credits in the aggregate may With respect to taxable

not be allowed for more than: years beginning:
51 million 2005
$2 million 2006
$3 million ' 2007
54 million 2008
$5 million | | 2009
$4 million ' 2010
$3 million 2011
52 million 2012
81 million 2013

{g) As of the end of a calendar year, if certificates
for credit amounts totaling less than the amount permitted with
respect to taxable years beginning in that calendar.year have been
issued, the maximum amount that may be allowed for taxable years
beginning in the subsequent calendar year shall be increased by
the amount of the preceding year's shortfall.

(h) The department may not issue an initial credit
certificate after December 31, 2011,

(i) ©On January 1, 2006, and each year thereafter, the
department shall provide to the Tax Commission a list of all
taxpayérs in the prior taxable year that have been issued an
iﬁitial credit certificate and shall specify for each taxpayer the

earliest taxable year for which the credit may be claimed and the

maximum amount of the credit allowable in the aggregate for all

credite allowed under this section.
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(2) (a) For each taxable vear for which a taxpayer claims a
c¢redit under this section with respect to a green whole building,
green base building,.green tenant space, fuel cell, photovoltaic
module, or wind turbine, the taxpayer ghall obtain an eligibility
certificate from an architect or profeasional engineer licensed to
practice in this state.

(b)  An eligibility certificate issued under this
paragraph shall consist of a certification, under the seal of the
architect or engineer, that the property that is the basis for the
credit that is claimed is in service and that:

(1) The building, base building, or tenant gpace
with respect to which the credit is claimed is a green whole
building, green base building, or green tenant.space;

{ii) Any fuel cell, photovoltaic module, or wind
turbine with respect to which the credit is claimed constitutes a
qualifying alternate energy source and is fully operational;

(iii) The certification under subparagraph (ii} of
this parggraph:

1. Shall be made in accordance with the
regulations adopted by the department under this section
specifying the standards and guidelines for each credit under this
section; and |

2. Shall set forth the specific findings on
which the certification was based.

{iv) The taxpa?er shall file the eligibility
certificate and the associated initial credit certificate with the
taxpayer's income tax return and shall file duplicate copies of
the eligibility certificate with the department; and

(v) The eligibility certificate shall include:

1. Sufficient information to identify each
building or space; and

2. Any other information that the department

or the Tax Commission requires by regulation.
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(3) 1If the department has reason to believe that an
architect or professional engineer, in making any certification
under thig subsection, engaged in professional misconduct, the
department shall inform the appropriate professional board of the
suspected misconduct.

{4) (a) The department may adopt regulations necessary to
carry out the provisions of this section.

(b) Regulations adopted under this section shall
construe the provisions of this section in such a manner as to
encourage the development of green whole buildings, green base
buildings, and green tenant space and to maintain high, but
commercially reasonable, standards for cobtaining tax credits under
this section.

(5} On or before April 1, 2007, the Tax Commission and the
department, jointly and in consultation with the Department of the
Environment, shall submit to the Legislature:

(a) The number of certifications and taxpayers claiming
the credit under this section;

(b) The amount of the credits claimed;

(¢} The geographical distribution of the credits
claimed; and

{(d} Any cother available information the department
determines to be meaningful and appropriate.

{6) The Tax Commissgsion shall ensure that the information is
presented and classified in a wmanner congisgstent with the
confidentiality of tax return information.

SECTION 23. Section 27-65-15, Mississippi Code of 1872, is
amended as foilows:

27-65-15. (1) Upon every person engaging or continuing
within this state in the business of mining, quarrying, drilling
or otherwise producing, or causing to be produced for salé,
profit, or commercial use, limestone, sand, gravel, dirt, coal,

lignite or other mineral or natural resource products, except
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694

timber, oil, natural gas and salt, there is hereby levied and
assessed and shall be collected taxes as follows:

(a) Sales to consumers within this state shall be taxed
under Section 27-65-17 or Sectien 27-65-~19, as the case may be.

(b) Sales defined as wholesale or exempt, used by the
producers as a component material of a contract taxable under
Section 27-65-21, as a raw material of a manufactured product, or
delivered outside this state, shall be taxed at seven percent (7%)
of the gross proceeds of sales, exclusive of delivery charges, or
value when converted to use, whichever is greater, but not to
exceed Five Cents (5¢) per ton with respect to sand, gravel, dirt,
clay or limestone.

(2) The sale of coal and lignite used as fuel to produce

electric power by a company primarily engaged in the business of

producing, generating or distributing electric power for =zale,

720

shall be exempt from the provisions of this section.

(3) The commission shall prescribe equitable and uniform
rules for ascertaining value.

{4) All privilege taxes levied upon persons engaged in the
producticon of natural resource products by this chapter shall be a
lien upon all suéh products so produced and such lien shall be
entitled to preference over all judgments, executidns,
encumbrances or liens, whensocever created. All persons to or
through whom the title to such products pass shall be jointly and
severally liable for such tax until the same is paid in full.

{5) The tax imposed in this section shall be collected by
the commissioner from the person in charge of the production
operations, and the commissioner is hereby authorized to make such
investigations and inspections of the production operations, from
time to time, as he may deem necessary for the purposge of
ascertaining the correct amount of tax due.

SECTION 24. (1} The Legislature finds and determines that

the petroleum industry is an essential element of the Missisgippi
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726 economy and is therefore of vital importance to the health and

727 welfare of all Missigsippians.

728 The Legislature further finds and determines that a complete
729 and thorough understanding of the operations of the petroleum

730 industry is required by state government at all times to enable it
731

to respond to possible shortages, oversupplies or other
732 disruptions and to assess whether all consumers including

73 ' i
3 emergency service agencies, state and local government agencies,

734 and agricultural and business consumers of petroleum products have

735 adequate and economic gupplies of fuel.

736 (2} The Attorney General is authorized to monitor petroleum

737 based fuel prices throughout the state, using the 0il Price

738 Information Services (OPIS) or any other service, approved by the
739 Attorney General, that monitors petroleum based fuel prices

740 throughout the state. The Attorney General may promulgate such

741 rules and regulations necessary to effectuate only his authority

742 to monitor petroleum based fuel prices.

743 SECTION 25. This act shall take effect and be in force from

744 and after July 1, 2006.
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AN ACT TO AUTHORIZE THE ISSUANCE OF STATE GENERAL OBLIGATION
BONDS FOR THE PURPOSE OF PROVIDING FUNDS TO THE MISSISSIPPI '
DEPARTMENT OF AGRICULTURE AND COMMERCE FOR USE IN MAKING PAYMENTS
TO ETHANOL AND BIODIESEL PRODUCERS; TO REQUIRE ANY MOTOR VEHICLES
PURCHASED BY A STATE AGENCY, DEPARTMENT, INSTITUTION OR AGENCY TO
MEET THE FEDERAL CORPORATE AVERAGE FUEL ECONOMY (CAFE) STANDARDS
OR TO CONTAIN A HYBRID GAS-ELECTRIC MOTOR OR A MOTOR EQUIPPED FOR
USING ALTERNATIVE FUELS; TC REQUIRE A STATE AGENCY, DEPARTMENT,
TNSTITUTION OR AGENCY TO PURCHASE A CERTALIN PERCENTAGE OF SUCH
10 VEHICLES BY THE SCHEDULED TIME SPECIFIED IN THIS ACT; TO PROVIDE
11 AN INCOME TAX CREDIT FOR CERTAIN TAXPAYERS WHO PURCHASE NEW HYBRID
12 ELECTRIC VEHICLES; TO LIMIT THE AMOUNT OF THE TAX CREDIT TO
13 FEDERAL LIMITS OR THE AMOUNT OF INCOME TAX IMPOSED UPON THE
i4 TAXPAYER FOR THE TAXABLE YEAR REDUCED BY THE SUM OF ALL CTHER
15 CREDITS ALLOWABLE TC THE TAXPAYER UNDER THE STATE INCOME TAX LAWS;
16 TO PROVIDE THAT ANY UNUSED PORTION OF THE TAX CREDIT MAY BE
17 CARRIED FORWARD FOR THE NEXT FIVE SUCCEEDING TAX YEARS; TO PROVIDE
is INCOME TAX CREDITS TO THOSE WHO BUILD NEW BUILDINGS OR
19 REHABILITATE OLD BUILDINGS IN ACCORDANCE WITH THE UNITED STATES
20 GREEN BUILDING COUNCIL; TO AMEND SECTION 27-65-15, MISSISSIPPI
21 CODE OF 1972, TO MAKE IT CLEAR THAT SALES OF COAL AND LIGNITE USED
22 AS FUEL TO DPRODUCE ELECTRIC POWER BY A COMPANY PRIMARILY ENGAGED
23 IN THE BUSINESS OF PRODUCING, GENERATING OR DISTRIBUTING ELECTRIC
24 POWER FOR SALE ARE NOT TAXED UNDER THE MISSISSIPPI SALES TAX LAW;
25 TO CLARIFY THAT THE OFFICE OF THE ATTORNEY GENERAL IS TO MONITOR
26 PETROLEUM BASED FUEL PRICES THROUGHOUT THE STATE; AND FOR RELATED
27 - PURPOSES.

oo W

28 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:







