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Adopted
SUBSTITUTE NO 1 FOR AMENDMENT NO 2 PROPOSED TO

House Bill No. 44

BY: Senator(s) Bryan, Dearing

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 29-1-107, M ssissippi Code of 1972, is
amended as foll ows:

29-1-107. (1) The Secretary of State with the approval of
t he Governor shall, as far as practicable, rent or lease all |ands
bel onging to the state, except as otherw se provided by law for a
period of not exceeding one (1) year, and account for the rents
therefromin the sane manner as noney received fromthe sale of
state lands, provided that no state |and shall be rented or |eased
to individuals, corporations, partnerships, or association of
persons for hunting or fishing purposes. Property belonging to
the state in nmunicipalities, even though it may have been
subdi vided into lots, blocks, divisions, or otherw se escheated or
was sold to the state by such description, may |likew se be | eased
or rented by the Secretary of State under the terns provi ded above
for other state lands, and the rents accounted for in the same
manner. The state shall have all the liens, rights and renedies
accorded to landlords in Sections 89-7-1 through 89-7-125; said
| eases and rental contracts shall automatically term nate on the

date provided in said | eases or contracts.
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(2) (a) The Secretary of State, with the approval of the
Governor, may rent or |ease surface |ands, tidelands or submerged
| ands owned or controlled by the State of Mssissippi lying in or
adj acent to the M ssissippi Sound or GQulf of Mexico or streans
enptying therein, for a period not exceeding forty (40) years for
rental payable to the state annually.

(b) The | essee under such agreenment may construct such
necessary itens for marking channels, docking, wharfing, nooring
or fleeting vessels which shall be in aid of navigation and not
obstructions thereto.

(c) A lessee of record may be given the option to renew

for an additional period not to exceed twenty-five (25) years.
The hol der of a | ease of Public Trust Tidelands, at the expiration
thereof, shall have a prior right, exclusive of all other persons,
to re-lease as may be agreed upon between the hol der of the |ease
and the Secretary of State.

(d) * * * Leases shall provide for review and rent
adjustnments at each fifth anniversary tied either to the Al Urban
Consuner Price Index-All Itens (CPlI) or to an appraisal which
deducts the value of any inprovenents by the | essee which
substantially enhance the value of the |and, whichever is greater.
In the case where the initial rental was based on the val ue set by
the ad valoremtax rolls, then the rent review and adj ust nent

cl ause shall be |Iikew se based on the value set by such tax rolls.

Thi s paragraph shall not apply to a | ease of state public trust

tidelands to a person possessing a gam ng |license under the

M ssi ssi ppi Gami ng Control Act who operates a gam ng establishnent

on such tidel ands.

(e) In the event that the | essor and | essee cannot
agree on a rental amount, the | ease may be cancelled at the option
of the lessor. The |lessee shall, within thirty (30) days after

execution of a sublease or assignnment, file a copy thereof,
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including the total consideration therefor, with the Secretary of
St at e.

(3) Provided, however, the current occupants of public trust
tidel ands that were devel oped after the determ nable nean high
water line nearest the effective date of the Coastal Wetl ands
Protection Law shall pay an annual rental based on the fair narket
val ue as determ ned by the assessed val uation of the property. The
hol der of a | ease of Public Trust Tidelands, at the expiration
t hereof, shall have a prior right, exclusive of all other persons,
to re-lease as may be agreed upon between the hol der of the |ease
and the Secretary of State.

(4) (a) In consideration of the State of M ssissipp

al l owi ng gam ng establishnents to |ocate in nore secure areas on

shore and in consideration of the inpacts of gam ng activities on

ti del ands and subnerged | ands, any person possessing a |license

under the Gam ng Control Act who operates a gam ng establi shnent

in any of the three (3) nost southern counties of the state shal

nont hly pay the Public Trust Tidelands Fund created in Section

29-15-9, an anount equal to one percent (19 of the |icensee's

gross revenue (as defined in Section 75-76-5); however, a |icensee

who | eases state public trust tidelands shall receive a credit in

the anobunt of the licensee's annual |ease paynent not to exceed

t he anbunt of the annual paynents required by this paragraph.

(b) Paragraph (a) of this subsection shall not apply to

any structure in which the gamng |icensee conducts gam ng if such

structure is located entirely on property that is | eased fromthe

State of M ssissippi and/or a political subdivision of the State

of Mssissippi and is not state public trust tidel ands.

(c) Paragraph (a) of this subsection shall not apply to

a structure in which a |licensee conducts gamng if such structure

was not | ocated on property |leased fromthe state or a political

055E/ SS26/ HB44A. 13J *SS26/HB44A.13J3*
PAGE 3



93

94

95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124

subdi vi sion of the state on August 29, 2005. This paragraph (c)

shall stand repealed fromand after January 1, 2009.

SECTION 2. Section 29-15-9, M ssissippi Code of 1972, is
amended as fol |l ows:

29-15-9. (1) There is created in the State Treasury a
special fund to be known as the "Public Trust Tidel ands Fund.™
The fund shall be adm nistered by the Secretary of State as
trustee.

(2) (a) Any funds derived fromlease rentals of tidelands
and subnerged | ands, except those funds derived from m neral

| eases, or funds previously specifically designated to be applied

to other agencies, and paynents nade pursuant to Section

29-1-107(4), shall be transferred to the special fund.

(b) * * * Funds transferred pursuant to paragraph (a)

of this subsection nmay be appropriated by the Legislature in an

anount necessary to cover the adm nistrative cost incurred by the

Secretary of State. Any renmaining funds transferred pursuant to

paragraph (a) of this subsection shall be disbursed pro rata to

the local taxing authorities for the replacenent of |ost ad
val oremtaxes, if any. Then, any remining funds shall be
di sbursed to the conm ssion for new and extra prograns of
ti del ands managenent, such as conservation, recl amation,
preservation, acquisition, education or the enhancenent of public
access to the public trust tidelands or public inprovenent
projects as they relate to those | ands.

(3) Any funds that are appropriated as separate line itens
in an appropriation bill for tideland prograns or projects
aut hori zed under this section for political subdivisions or other
agenci es shall be disbursed as provided in this subsection.

(a) The Departnent of Marine Resources shall nake

progress paynents in installnents based on the work conpl eted and

material used in the performance of a tidelands project only after
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receiving witten verification fromthe political subdivision or
agency. The political subdivision or agency shall submt
verification of the work conpleted or materials in such detail and
formthat the departnent may require.
(b) The Departnent of Marine Resources shall nake funds

avai l abl e for the purpose of using such funds as a match or
| everage for federal or other funds that are available for the
desi gnat ed tidel ands project.

SECTION 3. This act shall take effect and be in force from
and after its passage.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ON 29-1-107, M SSI SSI PPI CODE OF 1972,
TO PROVI DE THAT ANY PERSON POSSESSI NG A LI CENSE UNDER THE GAM NG
CONTROL ACT WHO OPERATES A GAM NG ESTABLI SHVENT | N ANY OF THE
THREE MOST SOUTHERN COUNTI ES OF THE STATE SHALL PAY TO THE PUBLI C
TRUST Tl DELANDS FUND AN AMOUNT EQUAL TO 1% OF THE GROSS REVENUE OF
THE LI CENSEE; TO GRANT LI CENSEES A CREDI T FOR CERTAIN PUBLI C TRUST
TI DELANDS LEASE PAYMENTS; TO PROVI DE CERTAI N EXCEPTI ONS TO SUCH
PAYMENTS; TO AMEND SECTI ON 29-15-9, M SSI SSI PPI CODE OF 1972, IN
CONFORM TY THERETO, AND FOR RELATED PURPOSES.
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