12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

Senate Amendments to House Bill No. 7
TO THE CLERK OF THE HOUSE:

THIS IS TO | NFORM YOU THAT THE SENATE HAS ADCPTED THE AMENDMENTS SET OUT
BELOW

AMENDMENT NO. 1

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 27-19-63, M ssissippi Code of 1972, is
anended as foll ows:

[ Through Decenber 31, 2005, this section shall read as
follows:]

27-19-63. (1) Except as otherwi se provided in this section,

the privilege license tax levied by the provisions of this article
shall be paid annually during the anniversary nonth of the
acquisition of the vehicle. The privilege license tax |evied
shal |l be based on a period of twelve (12) nonths, even though the
actual tinme fromthe acquisition of the vehicle to the end of the
anni versary nonth of the next succeeding year may be nore than
twelve (12) nonths. Any person subject to the provisions of this
article shall have an additional fifteen (15) days fromthe end of
the anniversary nonth in which to purchase the tag and/ or decal s
and to pay the privilege |icense tax without being in violation of
this section. Any person owning a vehicle subject to taxation
under the provisions of this article who fails or refuses to pay
such tax and obtain the privilege |license required within the
prescri bed period of tine shall be guilty of violating the
provisions of this article, and shall be liable for the anmount of
such tax plus a penalty as provided for in this section. |If the
person owni ng a vehicle subject to taxation under the provisions
of this article does not operate such vehicle on the hi ghways of
this state fromthe date of acquisition or, if previously

regi stered, fromthe end of the anniversary nonth of his tag and

decals to the date on which he nakes application for the privilege
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| icense, he shall pay such license tax for a period of twelve (12)
nont hs beginning with the first day of the nonth in which he
applies for such privilege license. The owner shall submt an
affidavit with his application attesting to the fact that his
vehi cl e was not operated on the highways of this state fromthe
date of acquisition or, if previously registered, fromthe end of
the anniversary nonth of his tag and decals to the date on which
he makes application for the privilege |icense.

(2) Except as may be otherw se provided in subsection (3) of
this section, the privilege license tax |levied by the provision of
this article on operators of notor vehicles in excess of ten
t housand (10, 000) pounds, gross vehicle weight, apportioned
vehicles, rental and commercial trailers and buses shall be due
annual Iy during the anniversary nonth which shall be established
by the Chairman of the State Tax Comm ssion; provided, however,
there shall be an additional fifteen (15) days fromthe end of the
anniversary nonth in which to file an application with the
comm ssion and pay the privilege license tax. The annual |icense
tag and/ or decals issued by the comm ssion for the |license tax
year shall be valid for a period of tine to be determ ned by the
chai rman but not to exceed fifteen (15) nonths follow ng the
anni versary nonth; provided, however, this does not extend the
time for filing the application with the comm ssion and the
paynent of the license tax. Any person who fails or refuses to
pay such tax and obtain the privilege |license required when due
shall be guilty of violating the provision of this article and
shall be liable for the entire anount of such tax fromthe date
the liability was incurred, plus penalty as provided for in this
section.

(3) The privilege license tax |evied by the provisions of
this article on operators of a nmotor vehicle that is in a
corporate fleet or an individual fleet registered under Section
27-19-66 shall be due annually during the anniversary nonth which
shal |l be established by the Chairman of the State Tax Conm ssion

for corporate fleets and by the county tax collectors for
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i ndi vidual fleets; provided, however, there shall be an additional
fifteen (15) days fromthe end of the anniversary nonth in which
to file an application with the comm ssion or the county tax
collector, as the case may be, and to purchase the tag or renew
the registration of such notor vehicle and pay the privilege

| icense tax. The comm ssion or the county tax collector, as the
case may be, shall issue a tag or renew the annual registration of
such notor vehicle for the license tax year only after all ad

val orem taxes and privilege taxes due on such notor vehicle have
been paid. Any person who fails or refuses to pay the privilege
tax and obtain the privilege license required when due shall be
guilty of violating the provisions of this article and shall be
liable for the entire anmount of such tax fromthe date the
liability was incurred, plus penalty as provided for in this
section.

(4) Except as otherw se provided in subsection (7) of this

section, penalties shall be assessed on the privilege |license tax
at the rate of five percent (5% for the first fifteen (15) days
of delinquency, or part thereof, and five percent (5% for each
additional thirty-day period of delinquency, or part thereof, not
to exceed a maxi mum penalty of twenty-five percent (25%; however,
a penalty of Two Hundred Fifty Dollars ($250.00), in addition to

t he maxi mum penalty for delinquency, shall be assessed agai nst any
person who is liable for the notor vehicle privilege |icense tax
but who (a) displays an out-of-state |license tag on the notor
vehicle; or (b) displays a license tag or privilege |icense decal
on the notor vehicle which was issued for another vehicle. The
comm ssion, for good reason shown, may waive all or any part of
the penalties inposed. No private passenger vehicle registered
under this chapter shall have displayed on the front of such
vehicle, or elsewhere, the official license tag of another state,
whet her or not such |license tag has expired. Law enforcenent
officers of this state may renove from private passenger vehicles

any out-of-state |icense tags so displ ayed.
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(5) The requirenent that the privilege tax be paid during
the anniversary nonth of each year shall not apply in the
foll ow ng cases:

(a) Wen a notor vehicle is acquired, the owner or
operator of the vehicle purchased shall have seven (7) ful
wor ki ng days, exclusive of the date of delivery, after the vehicle
has been delivered to him within which to nmake the application
for the required privilege license, otherw se such person shall be
|iable for penalty as provided for in this section. Provided,
however, that when any person shall acquire a vehicle as herein
provided, and it shall be necessary that such vehicle be
renodel ed, changed or altered by such person before sane is
suitable for the purposes for which it was acquired, then such
person shall have seven (7) full working days, exclusive of the
day of the conpletion of such renodeling, change or alteration,
after the conpletion thereof within which to make application for
the required privilege license; provided, that if such person
fails to make application within such period, such person shall be
| iable for penalty as provided for in this section.

"Delivery" as used herein shall be construed to nean receipt
of such vehicle by the purchaser thereof at his residence or place
of business, and, in the event the vehicle is purchased at any
pl ace other than in the county of residence or place of business
of such person, he shall be entitled to forty-eight (48) hours
Wi thin which to transport such vehicle to the county of his
resi dence or place of business. At all tinmes during such
transportation, the owner or operator of such vehicle shall have
in his possession a true bill of sale, giving the description of
the vehicle, the nane and address of the dealer from whom
purchased, the nanme and address of the owner or operator, and the
date on which the vehicle was acquired. For failure to have such
bill of sale in his possession during the entire time during which
the vehicle is being transported, the owner or operator shall be
| iable for the annual privilege tax plus penalty as provided for
in this section.
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(b) \Where a person has paid the current privilege
license tax required by the | aws of another state and applies for
a privilege license in this state within thirty (30) days, no
penalty shall be assessed; however, any person who fails to conply
herewith shall be |iable for the full annual tax, plus penalty as
provided for in this section.

(6) Any nonresident of the State of M ssissippi who has paid
the current privilege license required by the |aws of another
state upon a private carrier of passengers, and thereafter becones
a resident of the State of M ssissippi, or brings such vehicle
into the State of M ssissippi for use in connection with his
business in this state, or who is gainfully enployed in this state
shall be entitled to operate such vehicle w thout obtaining a
privilege license in this state for a period of not nore than
thirty (30) days.

"Resident" for the purpose of registration and operation of
notor vehicles shall include, but not be limted to, the
fol | ow ng:

(a) Any person, except a tourist or out-of-town
student, who owns, |eases or rents a place within the state and
occupi es sane as a place of residence.

(b) Any person who engages in a trade, profession or
occupation in this state or who accepts enploynent in other than
seasonal agricultural work.

(7) For a period of sixty (60) days after the date of the

decl aration of a federal disaster as a result of Hurricane

Katrina, any county tax collector, for good reason shown, may

wai ve all delinquency penalties inposed by this section when a

t axpayer is obtaining or renewmng a tag for any vehicle in a

county where the federal disaster has been declared, and either

the tax collector has been unable to collect taxes and i ssue tags

and/ or decals due to Hurricane Katrina or the taxpayer has been

unable tinely to acquire tags and/or decals as a result of

Hurri cane Katri na.
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[ From and after January 1, 2006, this section shall read as

follows:]

27-19-63. (1) Except as otherwi se provided in this section,

the privilege license tax levied by the provisions of this article
shall be paid annually during the anniversary nonth of the
acquisition of the vehicle. The privilege license tax |evied
shall be based on a period of twelve (12) nonths, even though the
actual tinme fromthe acquisition of the vehicle to the end of the
anni versary nonth of the next succeeding year nmay be nore than
twelve (12) nonths. Any person subject to the provisions of this
article shall have an additional fifteen (15) days fromthe end of
the anniversary nonth in which to purchase the tag and/ or decal s
and to pay the privilege |icense tax without being in violation of
this section. Any person owning a vehicle subject to taxation
under the provisions of this article who fails or refuses to pay
such tax and obtain the privilege license required within the
prescri bed period of tine shall be guilty of violating the
provisions of this article, and shall be liable for the anmount of
such tax plus a penalty as provided for in this section. |If the
person owni ng a vehicle subject to taxation under the provisions
of this article does not operate such vehicle on the hi ghways of
this state fromthe date of acquisition or, if previously
regi stered, fromthe end of the anniversary nonth of his tag and
decals to the date on which he nakes application for the privilege
| icense, he shall pay such license tax for a period of twelve (12)
nont hs beginning with the first day of the nonth in which he
applies for such privilege license. The owner shall submt an
affidavit with his application attesting to the fact that his
vehi cl e was not operated on the highways of this state fromthe
date of acquisition or, if previously registered, fromthe end of
the anniversary nonth of his tag and decals to the date on which
he makes application for the privilege |icense.

(2) Except as may be otherw se provided in subsection (3) of
this section, the privilege license tax |levied by the provision of

this article on operators of notor vehicles in excess of ten
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t housand (10, 000) pounds, gross vehicle weight, apportioned
vehicles, rental and commercial trailers and buses shall be due
annual Iy during the anniversary nonth which shall be established
by the Chairman of the State Tax Comm ssion; provided, however,
there shall be an additional fifteen (15) days fromthe end of the
anniversary nonth in which to file an application with the
commi ssion and pay the privilege license tax. The annual |icense
tag and/ or decals issued by the comm ssion for the |license tax
year shall be valid for a period of tine to be determ ned by the
chai rman but not to exceed fifteen (15) nonths follow ng the
anni versary nonth; provided, however, this does not extend the
time for filing the application with the comm ssion and the
paynent of the license tax. Any person who fails or refuses to
pay such tax and obtain the privilege |license required when due
shall be guilty of violating the provision of this article and
shall be liable for the entire anpunt of such tax fromthe date
the liability was incurred, plus penalty as provided for in this
section.

(3) The privilege license tax | evied by the provisions of
this article on operators of a nmotor vehicle that is in a
corporate fleet or an individual fleet regi stered under Section
27-19-66 shall be due annually during the anniversary nonth which
shal |l be established by the Chairman of the State Tax Conm ssion
for corporate fleets and by the county tax collectors for
i ndi vidual fleets; provided, however, there shall be an additional
fifteen (15) days fromthe end of the anniversary nonth in which
to file an application with the comm ssion or the county tax
collector, as the case may be, and to purchase the tag or renew
the registration of such notor vehicle and pay the privilege
| icense tax. The comm ssion or the county tax collector, as the
case may be, shall issue a tag or renew the annual registration of
such notor vehicle for the license tax year only after all ad
val orem taxes and privilege taxes due on such notor vehicle have
been paid. Any person who fails or refuses to pay the privilege

tax and obtain the privilege license required when due shall be
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guilty of violating the provisions of this article and shall be
|iable for the entire anpbunt of such tax fromthe date the
liability was incurred, plus penalty as provided for in this
section.

(4) Penalties shall be assessed on the privilege license tax
at the rate of five percent (5% for the first fifteen (15) days
of delinquency, or part thereof, and five percent (5% for each
additional thirty-day period of delinquency, or part thereof, not
to exceed a maxi mum penalty of twenty-five percent (25%; however,
a penalty of Two Hundred Fifty Dollars ($250.00), in addition to
t he maxi mum penalty for delinquency, shall be assessed agai nst any
person who is liable for the notor vehicle privilege |icense tax
but who (a) displays an out-of-state |icense tag on the notor
vehicle; or (b) displays a license tag or privilege |icense decal
on the notor vehicle which was issued for another vehicle. The
comm ssion, for good reason shown, may waive all or any part of
the penalties inposed. No private passenger vehicle registered
under this chapter shall have displayed on the front of such
vehicle, or elsewhere, the official license tag of another state,
whet her or not such |license tag has expired. Law enforcenent
officers of this state may renove from private passenger vehicles
any out-of-state |icense tags so displ ayed.

(5) The requirenent that the privilege tax be paid during
the anniversary nonth of each year shall not apply in the
foll ow ng cases:

(a) Wen a notor vehicle is acquired, the owner or
operator of the vehicle purchased shall have seven (7) ful
wor ki ng days, exclusive of the date of delivery, after the vehicle
has been delivered to him within which to nmake the application
for the required privilege license, otherw se such person shall be
|iable for penalty as provided for in this section. Provided,
however, that when any person shall acquire a vehicle as herein
provided, and it shall be necessary that such vehicle be
renodel ed, changed or altered by such person before sane is

suitable for the purposes for which it was acquired, then such
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person shall have seven (7) full working days, exclusive of the
day of the conpletion of such renodeling, change or alteration,
after the conpletion thereof within which to make application for
the required privilege license; provided, that if such person
fails to make application within such period, such person shall be
| iable for penalty as provided for in this section.

"Delivery" as used herein shall be construed to nean receipt
of such vehicle by the purchaser thereof at his residence or place
of business, and, in the event the vehicle is purchased at any
pl ace other than in the county of residence or place of business
of such person, he shall be entitled to forty-eight (48) hours
Wi thin which to transport such vehicle to the county of his
resi dence or place of business. At all tinmes during such
transportation, the owner or operator of such vehicle shall have
in his possession a true bill of sale, giving the description of
the vehicle, the nane and address of the dealer from whom
purchased, the nanme and address of the owner or operator, and the
date on which the vehicle was acquired. For failure to have such
bill of sale in his possession during the entire time during which
the vehicle is being transported, the owner or operator shall be
| iable for the annual privilege tax plus penalty as provided for
in this section.

(b) \Where a person has paid the current privilege
license tax required by the |laws of another state and applies for
a privilege license in this state within thirty (30) days, no
penalty shall be assessed; however, any person who fails to conply
herewith shall be liable for the full annual tax, plus penalty as
provided for in this section.

(6) Any nonresident of the State of M ssissippi who has paid
the current privilege license required by the | aws of another
state upon a private carrier of passengers, and thereafter becones
a resident of the State of M ssissippi, or brings such vehicle
into the State of M ssissippi for use in connection with his
business in this state, or who is gainfully enployed in this state
shall be entitled to operate such vehicle w thout obtaining a
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316 privilege license in this state for a period of not nore than
317 thirty (30) days.

318 "Resident" for the purpose of registration and operation of
319 nmotor vehicles shall include, but not be [imted to, the

320 follow ng:

321 (a) Any person, except a tourist or out-of-town

322 student, who owns, |eases or rents a place within the state and
323 occupies sane as a place of residence.

324 (b) Any person who engages in a trade, profession or
325 occupation in this state or who accepts enploynent in other than
326 seasonal agricultural work.

327 SECTION 2. Section 27-51-43, M ssissippi Code of 1972, is

328 anended as foll ows:

329 [Until Decenber 31, 2005, this section shall read as
330 follows:]
331 27-51-43. (1) It shall be the duty of nenbers of the

332 M ssissippi H ghway Safety Patrol, nunicipal |aw enforcenent

333 officers or any other peace officer, when investigating any

334 traffic violation, weck or routine check involving any notor

335 vehicle, to obtain all information necessary in determning

336 whether or not the provisions of this chapter have been conplied
337 wth in all substantial respect with reference to such notor

338 vehicles so involved. It shall also be the duty of all peace

339 officers, including nunicipal |aw enforcenent officers and nenbers
340 of the said highway safety patrol, to investigate any alleged

341 violation of this chapter reported to themand to proceed

342 according to | aw.

343 (2) On and after the effective date of this chapter, any

344 person operating a notor vehicle upon the public highways of this
345 state who has not conplied with the provisions of this chapter

346 shall be arrested by any officer authorized to make arrests, and
347 tried, and, if convicted, shall be guilty of a m sdeneanor for

348 each separate offense and shall be fined as now provided by |aw,
349 and each such illegal operation of a notor vehicle upon the public

350 highways of this state shall constitute a separate offense.
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(3) Except as otherw se provided in subsection (4) of this

section, penalties shall be assessed on the ad val oremtaxes due
at the rate of five percent (5% for the first fifteen (15) days
of delinquency, or part thereof, and five percent (5% for each
additional thirty-day period of delinquency, or part thereof, not
to exceed a maxi mum penalty of twenty-five percent (25%

Provi ded, however, the comm ssion, for good reason shown, may

wai ve all or any part of the penalties inposed. The penalty shal
be collected by the tax collector and deposited in the county
general fund upon receipt.

(4) For a period of sixty (60) days after the date of the

decl aration of a federal disaster as a result of Hurricane

Katrina, any county tax collector, for good reason shown, may

wai ve all delinquency penalties inposed by this section when a

t axpayer is obtaining or renewmng a tag for any vehicle in a

county where the federal disaster has been declared, and either

the tax collector has been unable to collect taxes and i ssue tags

and/ or decals due to Hurricane Katrina or the taxpayer has been

unable tinely to acquire tags and/or decals as a result of

Hurri cane Katri na.

[ From and after January 1, 2006, this section shall read as

follows:]
27-51-43. It shall be the duty of nmenbers of the M ssissipp

H ghway Safety Patrol, nunicipal |aw enforcenent officers or any
ot her peace officer, when investigating any traffic violation,
wreck or routine check involving any notor vehicle, to obtain al
i nformati on necessary in determ ning whether or not the provisions
of this chapter have been conplied wwth in all substantial respect
with reference to such notor vehicles so involved. It shall also
be the duty of all peace officers, including municipal |aw
enforcenment officers and nenbers of the said highway safety
patrol, to investigate any alleged violation of this chapter
reported to themand to proceed according to | aw

On and after the effective date of this chapter, any person
operating a notor vehicle upon the public highways of this state
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who has not conplied with the provisions of this chapter shall be
arrested by any officer authorized to nake arrests, and tried,
and, if convicted, shall be guilty of a m sdeneanor for each
separate offense and shall be fined as now provided by | aw, and
each such illegal operation of a notor vehicle upon the public

hi ghways of this state shall constitute a separate offense.

Penal ties shall be assessed on the ad val oremtaxes due at
the rate of five percent (5% for the first fifteen (15) days of
del i nquency, or part thereof, and five percent (5% for each
additional thirty-day period of delinquency, or part thereof, not
to exceed a maxi mum penalty of twenty-five percent (25%

Provi ded, however, the comm ssion, for good reason shown, may

wai ve all or any part of the penalties inposed. The penalty shal
be collected by the tax collector and deposited in the county
general fund upon receipt.

SECTION 3. This act shall take effect and be in force from
and after its passage.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ONS 27-19-63 AND 27-51-43, M SSI SSI PP
CODE OF 1972, TO AUTHORI ZE THE TAX COLLECTOR | N ANY COUNTY VWHERE A
FEDERAL DI SASTER HAS BEEN DECLARED AS A RESULT OF HURRI CANE
KATRI NA TO WAI VE ALL DELI NQUENCY PENALTI ES | MPOSED UNDER THE
PRI VI LEGE TAX LAWS AND THE MOTOR VEH CLE AD VALOREM TAX LAWS FOR A
PERI OD OF 60 DAYS AFTER THE DATE OF DECLARATI ON OF THE DI SASTER | F
BECAUSE OF HURRI CANE KATRI NA THE TAX COLLECTOR HAS BEEN UNABLE TO
COLLECT TAXES AND | SSUE TAGS ANDY OR DECALS OR THE TAXPAYER HAS
BEEN UNABLE Tl MELY TO ACQUI RE A TAG AND/ OR DECAL; AND FOR RELATED
PURPOSES.

SSO01\ HB7A. J

John O Gl bert
Secretary of the Senate

PAGE 12



