M SSI SSI PPl LEQ SLATURE FI FTH EXTRAORDI NARY SESSI ON 2005

By: Senator(s) Gordon, Little, To: Appropriations
Burt on

SENATE BI LL NO. 2010

1 AN ACT TO AMEND SECTI ONS 25-15-15 AND 25-15-101, M SSI SSI PP
2 CODE OF 1972, TO AUTHORI ZE STATE AND LOCAL GOVERNMENT ENTI TIES TO
3 PAY FOR A CERTAIN PERIOD OF TIME THE LI FE AND HEALTH | NSURANCE

4 BENEFI TS FOR EMPLOYEES VWHO HAVE BEEN PLACED ON | NVOLUNTARY LEAVE
5 WTHOUT PAY BECAUSE OF HURRI CANE KATRI NA; AND FOR RELATED

6 PURPOSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. Section 25-15-15, M ssissippi Code of 1972, is

9 anended as follows:

10 [ Through June 30 of the year in which Section 25-11-143

11 becones effective as provided in subsection (1) of Section

12 25-11-143, this section shall read as follows:]

13 25-15-15. (1) The board is authorized to determ ne the

14 manner in which premuns and contributions by the state agencies,
15 local school districts, colleges, universities, comrunity/junior
16 colleges and public libraries shall be collected to provide the
17 self-insured health insurance program for enployees as provided
18 under this article. The state shall provide fifty percent (50%
19 of the cost of the above |ife insurance plan for all active

20 full-tinme enployees. The state shall provide one hundred percent
21 (100% of the cost of the health insurance plan for active

22 full-time enployees initially enployed before January 1, 2006.

23 For active full-time enployees initially enployed on or after

24 January 1, 2006, the state shall provide one hundred percent

25 (100% of the cost of a basic |level of health insurance and the
26 enpl oyees nay pay additional anpbunts to purchase additional

27 benefits or levels of coverage offered under the plan. Al active
28 full-time enployees shall be given the opportunity to purchase

29 coverage for their eligible dependents with the prem uns for such
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dependent coverage, as well as the enployee's fifty percent (50%
share for his life insurance coverage, to be deductible fromthe
enpl oyee's salary by the agency, departnment or institution head,
whi ch deductions, together with the fifty percent (50% share of
such life insurance prem unms of such enpl oyi ng agency, departnent
or institution head fromfunds appropriated to or authorized to be
expended by the enpl oyi ng agency, departnment or institution head,
shall be deposited directly into a depository bank or special fund
in the State Treasury, as determ ned by the board. These funds
and interest earned on these funds may be used for the
di sbursenent of clainms and shall be exenpt fromthe appropriation
process.

(2) The state shall provide annually, by line itemin the
M ssi ssi ppi Library Conm ssion appropriation bill, such funds to
pay one hundred percent (100% of the cost of health insurance
under the State and School Enpl oyees Health I nsurance Plan for
full-time library staff nenbers in each public library in
M ssissippi initially enployed before January 1, 2006. For
full-time library staff nmenbers initially enployed on or after
January 1, 2006, the state shall provide one hundred percent
(100% of the cost of a basic |level of health insurance under the
State and School Enpl oyees Health Insurance Plan and the enpl oyees
may pay additional amounts to purchase additional benefits or
| evel s of coverage offered under the plan. The comm ssion shal
allot to each public library a sufficient anmount of those funds
appropriated to pay the costs of insurance for eligible enployees.
Any funds so appropriated by line itemwhich are not expended
during the fiscal year for which such funds were appropri ated
shall be carried forward for the sane purposes during the next
succeeding fiscal year. |If any premuns for the health insurance
and/or |ate charges and interest penalties are not paid by a
public library in a tinely manner, as defined by the board, the

M ssi ssippi Library Comm ssion, upon notice by the board, shall
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i medi ately withhold all subsequent disbursenments of funds to that
public library.

(3) The state shall annually provide one hundred percent
(100% of the cost of the health insurance plan for public school
district enployees who work no I ess than twenty (20) hours during
each week and regul ar nonstudent school bus drivers, if such
enpl oyees and school bus drivers were initially enployed before
January 1, 2006. For such enpl oyees and school bus drivers
initially enpl oyed on or after January 1, 2006, the state shal
provi de one hundred percent (100% of the cost of a basic |evel of
heal t h i nsurance under the State and School Enpl oyees Health
| nsurance Plan and the enpl oyees may pay additional anpbunts to
purchase additional benefits or |evels of coverage offered under
the plan. Were federal funding is allowable to defray, in ful
or in part, the cost of participation in the programby district
enpl oyees who work no less than twenty (20) hours during the week
and regul ar nonstudent bus drivers, whose salaries are paid, in
full or in part, by federal funds, the all owance under this
section shall be reduced to the extent of such federal funding.
Where the use of federal funds is allowable but not available, it
is the intent of the Legislature that school districts contribute
the cost of participation for such enpl oyees from|l ocal funds,
except that parent fees for child nutrition prograns shall not be
i ncreased to cover such cost.

(4) The state shall provide annually, by line itemin the
comuni ty/junior college appropriation bill, such funds to pay one
hundred percent (100% of the cost of the health insurance plan
for community/junior college district enployees initially enpl oyed
before January 1, 2006, who work no |l ess than twenty (20) hours
during each week. For such enployees initially enployed on or
after January 1, 2006, the state shall provide one hundred percent
(100% of the cost of a basic level of health insurance under the

State and School Enployees Health Insurance Plan and the enpl oyees
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may pay additional amounts to purchase additional benefits or
| evel s of coverage offered under the plan.

(5) When the use of federal funding is allowable to defray,
in full or in part, the cost of participation in the insurance
pl an by conmunity/junior college district enployees who work no
| ess than twenty (20) hours during each week, whose salaries are
paid, in full or in part, by federal funds, the all owance under
this section shall be reduced to the extent of the federal
funding. Were the use of federal funds is allowable but not
available, it is the intent of the Legislature that
communi ty/junior college districts contribute the cost of
participation for such enployees fromlocal funds.

(6) Any comrunity/junior college district nay contribute to
the cost of coverage for any district enployee froml ocal
communi ty/junior college district funds, and any public school
district may contribute to the cost of coverage for any district
enpl oyee from nonm ni nrum program funds. Any part of the cost of
such coverage for participating enployees of public school
districts and public community/junior college districts that is
not paid by the state shall be paid by the participating
enpl oyees, which shall be deducted fromthe salaries of the
enpl oyees in a manner determ ned by the board.

(7) Any funds appropriated for the cost of insurance by |ine
itemin the community/junior colleges appropriation bill which are
not expended during the fiscal year for which such funds were
appropriated shall be carried forward for the sanme purposes during
t he next succeeding fiscal year.

(8) The board may establish and enforce | ate charges and
interest penalties or other penalties for the purpose of requiring
the pronpt paynment of all premuns for |ife and health insurance
permtted under Chapter 15 of Title 25. Al funds in excess of
t he amount needed for disbursenent of clains shall be deposited in

a special fund in the State Treasury to be known as the State and
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School Enpl oyees | nsurance Fund. The State Treasurer shall invest
all funds in the State and School Enpl oyees I|Insurance Fund and al
interest earned shall be credited to the State and School

Enmpl oyees I nsurance Fund. Such funds shall be placed with one or
nore depositories of the state and invested on the first day such
funds are available for investnent in certificates of deposit,
repurchase agreenents or in United States Treasury bills or as

ot herwi se authorized by law for the investnent of Public

Enpl oyees' Retirenment System funds, as |long as such investnent is
made from conpetitive offering and at the hi ghest and best market
rate obtainable consistent with any avail abl e i nvest nent
alternatives; however, such investnents shall not be nmade in
shares of stock, common or preferred, or in any other investnents
whi ch woul d mature nore than one (1) year fromthe date of
investnment. The board shall have the authority to draw fromthis
fund periodically such funds as are necessary to operate the

sel f-insurance plan or to pay to the insurance carrier the cost of
operation of this plan, it being the purpose to limt the anount
of participation by the state to fifty percent (50% of the cost
of the Iife insurance programand not to limt the contracting for
addi ti onal benefits where the cost will be paid in full by the
enpl oyee. The state shall not share in the cost of coverage for
retired enpl oyees.

(9) The board shall also provide for the creation of an
| nsurance Reserve Fund and funds therein shall be invested by the
State Treasurer with all interest earned credited to the State and
School Enpl oyees | nsurance Fund.

(10) Any retired enployee electing to purchase retired life
and health insurance will have the full cost of such insurance
deducted nmonthly fromhis State of M ssissippi retirenment plan
check or direct billed for the cost of the premumif the
retirement check is insufficient to pay for the premum [If the

board determ nes actuarially that the prem umpaid by the
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participating retirees adversely affects the overall cost of the
plan to the state, then the board nmay inpose a prem um surcharge,
not to exceed fifteen percent (15%, upon such participating
retired enpl oyees who are under the age for Medicare eligibility
and who were initially enployed before January 1, 2006. For
participating retired enpl oyees who are under the age for Mdicare
eligibility and who were initially enployed on or after January 1,
2006, the board nmay inpose a prem um surcharge in an anount the
board determ nes actuarially to cover the full cost of insurance.

(11) State agencies, local school districts, colleges,

uni versities, comunity/junior colleges and public libraries may

continue to pay, for a period not to exceed six (6) nonths, the

enpl oyer portion of life and health insurance prem uns for those

enpl oyees who have been placed on involuntary | eave w t hout pay

because of energency conditions arising fromHurricane Katrina.

The enpl oyee shall continue to pay the enpl oyee portion of life

and health insurance premuns as required by the board in order to

conti nue coverage under the plan.

[Fromand after July 1 of the year in which Section 25-11-143
becones effective as provided in subsection (1) of Section
25-11-143, this section shall read as follows:]

25-15-15. (1) The board may determ ne the manner in which
prem uns and contributions by the state agencies, |ocal school
districts, colleges, universities, comunity/junior colleges and
public libraries will be collected to provide the self-insured
heal th i nsurance program for enpl oyees as provided under this
article. The state shall provide fifty percent (50% of the cost
of the above life insurance plan for all active full-tine
enpl oyees. The state shall provide one hundred percent (100% of
the cost of the health insurance plan for active full-tinme
enpl oyees initially enployed before January 1, 2006. For active
full-time enployees initially enployed on or after January 1,

2006, the state shall provide one hundred percent (100% of the
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cost of a basic level of health insurance and the enpl oyees may
pay additional anobunts to purchase additional benefits or |evels
of coverage offered under the plan. Al active full-tine
enpl oyees shall be given the opportunity to purchase coverage for
their eligible dependents with the prem uns for the dependent
coverage, as well as the enployee's fifty percent (50% share for
his life insurance coverage, to be deductible fromthe enpl oyee's
salary by the agency, departnent or institution head. Those
deductions, together with the fifty percent (50% share of the
life insurance prem uns of the enploying agency, departnment or
institution head fromfunds appropriated to or authorized to be
expended by the enpl oyi ng agency, departnment or institution head,
shal |l be deposited directly into a depository bank or special fund
in the State Treasury, as determ ned by the board. These funds
and interest earned on these funds may be used for the
di sbursenent of clainms and shall be exenpt fromthe appropriation
process.

(2) The state shall provide annually, by line itemin the
M ssi ssi ppi Library Conm ssion appropriation bill, the funds to
pay one hundred percent (100% of the cost of health insurance
under the State and School Enpl oyees Health Insurance Plan for al
full-time library staff nmenbers in each public library in
M ssissippi initially enployed before January 1, 2006. For
full-time library staff nmenbers initially enployed on or after
January 1, 2006, the state shall provide one hundred percent
(100% of the cost of a basic |level of health insurance under the
State and School Enpl oyees Health Insurance Plan and the enpl oyees
may pay additional anounts to purchase additional benefits or
| evel s of coverage offered under the plan. The conm ssion shal
allot to each public library a sufficient anbunt of those funds
appropriated to pay the costs of insurance for eligible enployees.
Any funds so appropriated by line itemthat are not expended

during the fiscal year for which the funds were appropriated shal
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be carried forward for the same purposes during the next
succeeding fiscal year. |If any premuns for the health insurance
and/or late charges and interest penalties are not paid by a
public library in a tinely manner, as defined by the board, the

M ssi ssippi Library Comm ssion, upon notice by the board, shall

i medi ately withhold all subsequent disbursenments of funds to that
public library.

(3) The state shall annually provide one hundred percent
(100% of the cost of the health insurance plan for public school
district enployees who work no I ess than twenty (20) hours during
each week and regul ar nonstudent school bus drivers, if such
enpl oyees and school bus drivers were initially enployed before
January 1, 2006. For such enpl oyees and school bus drivers
initially enpl oyed on or after January 1, 2006, the state shal
provi de one hundred percent (100% of the cost of a basic |evel of
heal t h i nsurance under the State and School Enpl oyees Health
| nsurance Plan and the enpl oyees may pay additional anpbunts to
purchase additional benefits or |evels of coverage offered under
the plan. Where federal funding is allowable to defray, in ful
or in part, the cost of participation in the programby district
enpl oyees who work no less than twenty (20) hours during the week
and regul ar nonstudent bus drivers, whose salaries are paid, in
full or in part, by federal funds, the all owance under this
section shall be reduced to the extent of that federal funding.
Where the use of federal funds is allowable but not available, it
is the intent of the Legislature that school districts contribute
the cost of participation for the enpl oyees fromlocal funds,
except that parent fees for child nutrition prograns shall not be
increased to cover that cost.

(4) The state shall provide annually, by line itemin the
communi ty/junior college appropriation bill, the funds to pay one
hundred percent (100% of the cost of the health insurance plan

for community/junior college district enployees initially enpl oyed
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before January 1, 2006, who work no |l ess than twenty (20) hours
during each week. For such enployees initially enployed on or
after January 1, 2006, the state shall provide one hundred percent
(100% of the cost of a basic level of health insurance under the
State and School Enpl oyees Health Insurance Plan and the enpl oyees
may pay additional amounts to purchase additional benefits or

| evel s of coverage offered under the plan.

(5) When the use of federal funding is allowable to defray,
in full or in part, the cost of participation in the insurance
pl an by conmunity/junior college district enployees who work no
| ess than twenty (20) hours during each week, whose salaries are
paid, in full or in part, by federal funds, the all owance under
this section shall be reduced to the extent of the federal
funding. Were the use of federal funds is allowable but not
available, it is the intent of the Legislature that
communi ty/junior college districts contribute the cost of
participation for the enployees fromlocal funds.

(6) Any comrunity/junior college district nay contribute to
the cost of coverage for any district enployee froml ocal
communi ty/junior college district funds, and any public school
district may contribute to the cost of coverage for any district
enpl oyee from nonm ni nrum program funds. Any part of the cost of
the coverage for participating enpl oyees of public school
districts and public community/junior college districts that is
not paid by the state shall be paid by the participating
enpl oyees, which shall be deducted fromthe salaries of the
enpl oyees in a manner determ ned by the board.

(7) Any funds appropriated for the cost of insurance by |ine
itemin the community/junior colleges appropriation bill that are
not expended during the fiscal year for which the funds were
appropriated shall be carried forward for the sanme purposes during

t he next succeeding fiscal year.
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(8) The board may establish and enforce | ate charges and
interest penalties or other penalties for the purpose of requiring
the pronpt paynment of all premuns for |ife and health insurance
permtted under Chapter 15 of Title 25. Al funds in excess of
t he amount needed for disbursenent of clains shall be deposited in
a special fund in the State Treasury to be known as the State and
School Enpl oyees | nsurance Fund. The State Treasurer shall invest
all funds in the State and School Enpl oyees I|Insurance Fund and al
interest earned shall be credited to the State and School
Enpl oyees | nsurance Fund. Those funds shall be placed with one or
nore depositories of the state and invested on the first day that
the funds are available for investnent in certificates of deposit,
repurchase agreenents or in United States Treasury bills or as
ot herwi se authorized by law for the investnent of Public
Enpl oyees' Retirenent System funds, as long as the investnent is
made from conpetitive offering and at the hi ghest and best narket
rate obtainabl e consistent with any avail abl e i nvest nent
alternatives. However, those investnents shall not be nmade in
shares of stock, common or preferred, or in any other investnents
that would nature nore than one (1) year fromthe date of
investnment. The board shall have the authority to draw fromthis
fund periodically such funds as are necessary to operate the
sel f-insurance plan or to pay to the insurance carrier the cost of
operation of this plan, it being the purpose to limt the anount
of participation by the state to fifty percent (50% of the cost
of the Iife insurance programand not to limt the contracting for
addi ti onal benefits where the cost will be paid in full by the
enpl oyee.

(9) The board shall also provide for the creation of an
| nsurance Reserve Fund, and funds in the reserve fund shall be
invested by the State Treasurer with all interest earned credited

to the State and School Enpl oyees | nsurance Fund.
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(10) State agencies, local school districts, colleges,

uni versities, comunity/junior colleges and public libraries may

continue to pay, for a period not to exceed six (6) nonths, the

enpl oyer portion of life and health insurance prem uns for those

enpl oyees who have been placed on involuntary | eave w t hout pay

because of energency conditions arising fromHurricane Katrina.

The enpl oyee shall continue to pay the enpl oyee portion of life

and health insurance premuns as required by the board in order to

conti nue coverage under the plan.

SECTION 2. Section 25-15-101, M ssissippi Code of 1972, is
amended as fol |l ows:

25-15-101. The governi ng board of any county, nunicipality,
muni ci pal separate school district, other school district or
junior college district, and the governing board or head of any
institution, departnent or agency of any county or municipality
may negotiate for and secure for all or specified groups of
enpl oyees and their dependents of such county or municipality, or
institution, departnent or agency of such county or nunicipality,
or nunici pal separate school district, other school district or
junior college district, a policy or policies of group insurance
covering the life, (except as hereinafter provided), salary
protection, health, accident and hospitalization, as well as a
group contract or contracts covering hospital and/or nedical
and/ or surgical services or benefits (including surgical costs,
so-cal led "hospital extras,"” nedical expenses, allied coverages,
and maj or nedical costs) of such of its enployees and their
dependents as may desire such insurance and other coverage under
such service or benefit contracts, and who shall authorize in
writing the deduction fromthe salary or wages of such enpl oyees
of the proportionate part of the costs thereof attributable to
such enpl oyees. However, beginning with the 1984-1985 school
year, school districts shall provide the policies of group

insurance to certificated personnel. Any enployee who desires to
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reall ocate or reduce any part of his or her salary or wages for a
cafeteria fringe benefit plan in accordance with current

requi renments of Section 125 et seq. of the Internal Revenue Code
for hinself or herself and/or for his or her dependent(s) shal
authorize, in witing, the deduction fromthe salary or wages of
such enpl oyee the proportionate part of the costs thereof
attributable to such enpl oyee. Any anpbunt so deducted shall be
transferred into the general fund or contingent fund of such
county or nunicipality, or the operating fund of such institution,
departnent or agency of the county or nunicipality, or the

mai nt enance fund of such nmunici pal separate school district, other
school district or junior college district, as the case nmay be,
and shall be suppl enented by funds fromthe general fund,
contingent fund, maintenance fund, or operating fund, as the case
may be, in an anount to be determ ned by the governing board or
head of such political subdivision, school district, junior
college district, institution, departnent or agency, in their

di scretion, in order to pay the full costs. 1In no instances shal
t he anobunt of contributions by any governing board or head of a
political subdivision, school district, junior college district,
institution, departnent or agency herei nabove nentioned exceed an
average of one hundred percent (100% of the cost of all such
group coverages for enpl oyees.

The governing board or head of such political subdivision,
school district, junior college district, institution, departnent
or agency is authorized to pay such full costs direct to the
i nsurance conpany and to the hospital and/or nedical and/or
surgical service association fromthe general fund, contingent
fund, or the maintenance fund of such county or nunicipality, or
the operating fund of such institution, departnent, or agency of
the county or municipality, or the maintenance fund of such
muni ci pal separate school district, other school district or

junior college district, as the case may be, and to do all acts
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necessary and proper for the purpose of carrying out the

provi sions of Sections 25-15-101 and 25-15-103 and of effectuating
t he purposes hereof. The rates for any and all costs covered by
the sections shall be in keeping with pronul gated schedul es, and
the rates for such costs shall be approved by the Insurance

Comm ssioner of the State of Mssissippi. This section shall not
be construed to prevent changes in rates based on experience, nor
the granting of dividends or rate reductions or credits.

The governing board or head of any political subdivision or
other entity set forth in this section my elect to becone a
self-insurer with respect to all or any portion of group life,
sal ary protection, health, accident and hospitalization benefits
on ternms and conditions deened advisable, in its discretion. The
adm ni stration and service of any such sel f-insurance program
shall be contracted to a third party approved by the Comm ssi oner
of Insurance and benefits provided in excess of the self-insurance
pl an shall be covered by a policy or policies of group insurance
or a group contract or contracts issued by a conpany |licensed to
do business in this state.

The governi ng board of any political subdivision or other
entity set forth in this section may join with any one or nore
ot her such political subdivision or entity to pool the risks
authorized to be insured or self-insured under this section or to
act as a self-insurer, or to contract for a policy or policies of
i nsurance, or to contract with a third party admnistrator for a
sel f-insurance plan; however, in order to qualify as a
self-insurer, a group whether consisting of one or nore enployers
shal |l consist of not |less than one hundred fifty (150) enpl oyees.
The governing board of any political subdivision or other entity
set forth in this section having at least fifty (50) enployees but
| ess than one hundred fifty (150) enployees may self-insure all or
any part of a benefit programw th benefits authorized to be

insured or self-insured under this section in an anobunt not to
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exceed Two Thousand Dol | ars ($2,000.00) per year per enployee; and

any such political subdivision or other entity may join with any

one or nore other such political subdivisions or entities, such

political subdivisions and entities having at least fifty (50)

enpl oyees but | ess than one hundred fifty (150) enployees in the

aggregate, to pool the risks authorized to be insured or

sel f-insured under this section. However, any such self-insurance

pl an or pooled risk plan involving at least fifty (50) enpl oyees

but | ess than one hundred fifty (150) enpl oyees shall be certified

by the M ssissippi Departnent of Insurance as being actuarially

sound.

Any political subdivision or other entity that provides any

pl an of group insurance or other coverage under this section does

not wai ve, but expressly reserves, its sovereign imunity under

the laws of the

State of M ssissippi; and all plans and agreenents

executed by political subdivisions and other entities providing

i nsurance or other coverage under this section shall contain a

provision expressly limting liability for the paynent of al

benefits for single or nultiple clains to the extent of the

i nsurance carried or to the extent of funds avail abl e under the

sel f-i nsurance fund.

Not hing in

Sections 25-15-101 and 25-15-103 shall be

construed to apply to agencies financed entirely by federally

granted adm nistrative funds.

The restrictions in this section on the anount which

enpl oyers may pay for group insurance and ot her coverage for their

enpl oyees shal

Any gover ni

not be applicable to nunicipalities.

ng board or head of any political subdivision or

other entity that provides any plan of group insurance or other

coverage under this section, and any person with whom such

gover ni ng board,

head of a political subdivision or other entity

contracts in the performance of any duty or authority prescribed

under this section, shall be liable civilly for the | oss or
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m sappropriation of any public funds resulting fromtheir failure
to conply with any provision of this section, such funds to be
recovered in the manner provided under Section 7-7-211.

Any governi ng board or head of any political subdivision or

other entity that provides any plan of group insurance or other

coverage under this section may continue to pay, for a period not

to exceed six (6) nonths, the enployer portion of |life and health

i nsurance prem uns for those enpl oyees who have been placed on

i nvoluntary | eave w thout pay because of energency conditions

arising fromHurricane Katrina.

SECTION 3. This act shall take effect and be in force from

and after its passage.
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