M SSI SSI PPl LEQ SLATURE FI FTH EXTRAORDI NARY SESSI ON 2005

By:

Represent ati ves Wat son, To: Ways and Means

Howel | , Scott

OCO~NOUITRAWNE

HOUSE BI LL NO. 43
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 31-17-123, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THAT | F THE STATE FI SCAL OFFI CER AND THE STATE
TREASURER MAKE A DETERM NATI ON THAT STATE- SOURCE SPECI AL FUNDS ARE
NOT SUFFI CI ENT TO COVER DEFI CI ENCI ES I N THE GENERAL FUND, THAT THE
STATE OF M SSI SSI PPl | S UNABLE TO REPAY SPECI AL FUND BORROW NG
WTH N THE FI SCAL YEAR I N WH CH THE BORROW NG WAS DONE OR THAT THE
STATE SOURCE FUNDS ARE | NSUFFI CI ENT FOR DI SASTER SUPPORT OR
ASSI STANCE PURPOSES DUE TO HURRI CANES KATRI NA AND RI TA, AND THAT
THE STATE BOND COWM SSI ON MAKES A DETERM NATI ON THAT SUCH
DEFI CI ENCY OR | NABI LI TY TO REPAY OR | NSUFFI CI ENCY | S THE RESULT OF
A STATE OF EMERGENCY W THI N THE STATE OF M SSI SSI PPI, THE STATE
BOND COW SSI ON | S AUTHORI ZED TO OBTAIN A LINE OF CREDI T, I N AN
AMOUNT NOT TO EXCEED $500, 000, 000. 00, FROM A COMMERCI AL LENDER,
| NVESTMENT BANKI NG GROUP OR A CONSORTI UM OF ElI THER OR BOTH, TO
PROVI DE THAT THE LENGTH OF SUCH | NDEBTEDNESS SHALL NOT EXTEND
BEYOND THREE YEARS FOLLOW NG THE ORI G NATI ON OF THE LI NE OF
CREDI T; TO PROVI DE THAT SUCH LINE OF CREDI T SHALL BE AUTHORI ZED
AND APPROVED BY THE STATE BOND COWM SSI ON AND HAVE SUCH TERMS AND
DETAI LS AS PROVI DED BY RESOLUTI ON OF THE STATE BOND COMM SSI ON; TO
PROVI DE THAT SUCH PROCEEDS SHALL BE RECEI VED BY THE STATE
TREASURER AND DEPOSI TED | NTO THE DI SASTER RECOVERY FUND AND USED
TO COVER DEFI Cl ENCI ES | N THE GENERAL FUND, TO REPAY SPECI AL FUND
BORROW NG ANDY OR TO COVER ANY | NSUFFI CI ENCY | N DI SASTER SUPPORT OR
ASSI STANCE; TO ESTABLI SH A DI SASTER RECOVERY FUND FOR SUCH
PURPOSE; TO PROVI DE THAT UPON THE APPROVAL OF THE STATE FI SCAL
OFFI CER, THE DI RECTOR OF THE M SSI SSI PPl EMERGENCY MANAGEMENT
AGENCY MAY USE FUNDS FROM THE LINE OF CREDIT TO MATCH FEDERAL
FUNDS AND FOR PERSONNEL RELATED EXPENSES DUE TO THE HURRI CANE
KATRI NA AND/ OR HURRI CANE RI TA DI SASTERS; TO AVEND SECTI ON
27-104-13, M SSISSI PPl CODE OF 1972, TO SUSPEND UNTIL JULY 1,
2006, THE REQUI REMENT FOR THE STATE FI SCAL OFFI CER TO REDUCE
ALLOCATI ONS OF GENERAL FUNDS AND STATE- SOURCE SPECI AL FUNDS TO
STATE AGENCI ES VWHEN GENERAL FUND REVENUES RECEI VED FOR THE FI SCAL
YEAR FALL BELOW 98% OF THE SI NE DI E GENERAL FUND REVENUE ESTI MATE;
TO ESTABLI SH AN EMERCGENCY Al D TO LOCAL GOVERNMENTS LOAN PROGRAM
FOR THE PURPOSE OF ASSI STI NG COUNTI ES, | NCORPORATED MUNI CI PALI TI ES
AND PUBLI C SCHOOL DI STRI CTS THAT SUFFER REVENUE LOSSES AS A RESULT
OF A NATURAL DI SASTER FOR VWH CH A STATE OF EMERGENCY HAS BEEN DULY
PROCLAI MED;, TO PROVI DE THAT THE PROGRAM SHALL BE ADM NI STERED BY
THE DEPARTMENT OF FI NANCE AND ADM NI STRATI ON; TO CREATE THE
EMERGENCY AI D TO LOCAL GOVERNMVENTS LOAN FUND; TO ESTABLI SH THE
MAXI MUM AMOUNT OF ANY LOAN UNDER TH S PROGRAM TO PROVI DE THAT A
COUNTY OR SCHOOL DI STRI CT THAT RECEI VES A LOAN FROM THE FUND SHALL
PLEDGE FOR REPAYMENT OF THE LOAN ANY PART OF THE HOVESTEAD
EXEMPTI ON ANNUAL TAX LOSS REI MBURSEMENT TO VHI CH | T MAY BE
ENTI TLED, TO PROVI DE THAT AN | NCORPORATED MUNI Cl PALI TY THAT
RECEI VES A LOAN FROM THE FUND OR THE EMERGENCY FUND SHALL PLEDGE
FOR REPAYMENT OF THE LOAN ANY PART OF THE SALES TAX REVENUE
DI STRIBUTION TO VH CH I T MAY BE ENTI TLED; TO MAKE | T CLEAR THAT
EVI DENCES OF | NDEBTEDNESS WHI CH ARE | SSUED PURSUANT TO THI S ACT
SHALL NOT BE DEEMED | NDEBTEDNESS W THI N THE MEANI NG OF CERTAIN
DEBT LI M TATI ONS; TO GRANT TO THE DEPARTMENT OF FI NANCE AND
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ADM NI STRATI ON CERTAI N PONERS AND DUTI ES W TH REGARD TO THI S ACT;
TO AUTHORI ZE THE STATE BOND COWM SSI ON TO DECLARE THE NECESSI TY
FOR SPECI AL FUNDS TO FUND THE LOANS UNDER THI S PROGRAM TO
AUTHORI ZE THE DEPARTMENT OF FI NANCE AND ADM NI STRATI ON TO MAKE
TRANSFERS FROM THE DI SASTER RECOVERY FUND FOR THE PURPOSE OF
FUNDI NG THE LOANS UNDER THI S PROGRAM TO AUTHORI ZE THE DEPARTMENT
OF FI NANCE AND ADM NI STRATI ON TO | SSUE WARRANTS TO MAKE LQANS
UNDER THI S PROGRAM TO PROVI DE FOR THE DI SPCSI TI ON OF ANY UNNEEDED
STATE FUNDS | N THE LOAN FUND, TO AMEND SECTI ONS 27-33-77 AND
27-65-75, M SSISSIPPI CODE OF 1972, IN CONFORM TY THERETO, AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 31-17-123, M ssissippi Code of 1972, is
amended as foll ows:

31-17-123. (1) The intent of the Legislature is to
aut hori ze borrow ng funds under the provisions of Sections
31-17-101 through 31-17-123 to offset any tenporary cash flow
defici encies and shoul d not be construed to authorize the
borrowi ng of any funds in an anmount that cannot be repaid during

the fiscal year in which the funds are borrowed.

(2) (a) Notw thstanding any provision of this chapter to

the contrary, in the event that the State Fiscal Oficer and the

State Treasurer nake a determination that (i) state-source special

funds are not sufficient to cover deficiencies in the General

Fund, (ii) the State of M ssissippi is unable to repay speci al

fund borrowing within the fiscal year in which it was borrowed, or

(ii1) state-source funds are insufficient for disaster support

and/ or assi stance purposes due to Hurricanes Katrina and/or Rita,;

and that the State Bond Conm ssion nakes a determ nation that such

deficiency, inability to repay, or insufficiency is the result of

a state of energency within the State of M ssissippi, the State

Bond Conmi ssion is authorized to obtain a line of credit, in an

anount not to exceed Five Hundred MIIlion Dollars

($500, 000, 000.00), froma commercial |ender, investnent banking

group or a consortiumof either, or both. The |ength of

i ndebt edness under this subsection shall not extend past three (3)

years followng the origination of the line of credit. The line

of credit shall be authorized and approved by the State Bond
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Comm ssion and shall have such terns and details as nay be

provi ded by resolution of the State Bond Conm ssion. Loan

proceeds shall be received and di sbursed by the State Treasurer

and deposited into the D saster Recovery Fund, a special fund

hereby created in the State Treasury, and shall be used to cover

deficiencies in the General Fund, to repay special fund borrow ng

and/or to cover any insufficiency in disaster support and/or

assistance. Monies renmaining in the Disaster Recovery Fund at the

end of a fiscal year shall not |apse into the State General Fund,

but shall remain in the D saster Recovery Fund.

(b) As security for the repaynent of the principal and

interest on the line of credit provided for in paragraph (a) of

this subsection, the full faith, credit and resources of the State

of M ssissippi are hereby irrevocably pl edged.

(c) Upon approval of the State Fiscal Oficer, the

Director of the M ssissippi Enmergency Managenent Agency i s

aut hori zed to use amobunts fromthe line of credit to match federal

funds, and for personnel, call-back wages, base and overtine

wages, travel, per diem and ot her out-of-pocket expenses incurred

as a result of Hurricanes Katrina and/or Rita.

(d) This subsection (2) shall be conplete authority for

t he borrow ng aut horized hereunder and shall not be subject to the

limtations provided in the other provisions of this chapter or

ot herwi se under state | aw.

(e) The State Treasurer shall notify the Legislative

Budget O fice and the State Departnent of Fi nance and

Adm ni stration of each transfer into and out of the D saster

Recovery Fund on a quarterly basis.

SECTION 2. Section 27-104-13, M ssissippi Code of 1972, is
amended as foll ows:

27-104-13. (1) The State Fiscal Oficer may di sapprove or
reduce and revise the esti mates of general funds and state-source

speci al funds for any general fund or special fund agency and for
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124 the "adm ni stration and ot her expenses" budget of the M ssissipp
125 Departnment of Transportation, in an amobunt not to exceed five

126 percent (5%, if at any tinme he finds that funds will not be

127 available wthin the period for which the budget is drawn, or if
128 at any tinme he finds that the requested expenditures, or any part
129 thereof, are not authorized by law, and that action shall be

130 reported to the Legislative Budget O fice.

131 The State Fiscal Oficer may, upon his determ nation of need
132 based upon a finding that funds will not be available within the
133 period for which the budget is drawn, transfer funds as provided
134 in Section 27-103-203, fromthe Wrking Cash-Stabilizati on Reserve
135 Fund to the General Fund to suppl enent the general fund revenue.
136 If the estinmates of general funds and state-source special
137 funds of all general fund and special fund agencies and of the
138 "adm nistration and other expenses"” budget of the M ssissipp

139 Departnment of Transportation have been reduced by five percent
140 (5%, additional reductions may be nade, but shall consist of a
141 uniform percentage reduction of general funds and state-source
142 special funds to all general fund and special fund agencies and to
143 the "adm nistration and ot her expenses" budget of the M ssissipp
144 Department of Transportation.

145 Any state-source special funds reduced under the provisions
146 of this subsection (1) shall be transferred to the State General
147 Fund upon requisitions for warrants signed by the respective

148 agency head, and the transfer shall be made within a reasonable
149 period to be determned by the State Fiscal Oficer.

150 (2) The State Tax Comm ssion and University Research Center,
151 utilizing all avail able revenue forecast data, shall annually

152 devel op a general fund revenue estimate to be adopted by the

153 Legislative Budget Ofice as of the date of sine die adjournnent.
154 If, at the end of Cctober, or at the end of any nonth

155 thereafter of any fiscal year, the revenues received for the

156 fiscal year fall bel ow ninety-eight percent (98% of the
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Legi sl ative Budget O fice general fund revenue estimte at the
date of sine die adjournnent, the State Fiscal Oficer shal

reduce allocations of general funds and state-source special funds
to general fund and special fund agencies and to the
"adm ni stration and ot her expenses" budget of the M ssissipp
Department of Transportation, in an anount necessary to keep
expenditures wthin the sum of actual general fund receipts,

i ncluding any transfers to the General Fund fromthe Wrking

Cash- Stabilization Reserve Fund for the fiscal year.

The State Fiscal Oficer may, upon his determ nation of need
based on the revenue shortfall, transfer funds as provided in
Section 27-103-203 fromthe Wrking Cash-Stabilization Reserve
Fund to the General Fund to supplenent the general fund revenue.
St at e-source special funds in an anount equal to any reduction
made under the provisions of this subsection (2) shall be
transferred to the State General Fund upon requisitions for
warrants signed by the respective agency head, and the transfer
shall be made within a reasonable period to be determ ned by the
State Fiscal Oficer.

No agency's allocation shall be reduced in an anmount to
exceed five percent (5% ; however, if the allocations of general
funds and state-source special funds to all general fund and
speci al fund agencies and to the "adm ni strati on and ot her
expenses" budget of the M ssissippi Departnment of Transportation
have been reduced by five percent (5%, any additional reductions
required to be made under this subsection (2) shall consist of a
uni form percent age reduction of general funds and state-source
special funds to all general fund and special fund agencies and to
the "adm nistrati on and ot her expenses"” budget of the M ssissipp
Department of Transportation. Any receipt fromloans authorized
by Sections 31-17-101 through 31-17-123 shall not be included as

revenue receipts.
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The State Fiscal Oficer shall inmmediately send notice of any
action taken under authority of this subsection (2) to the
Legi sl ative Budget O fi ce.

The provisions of this subsection (2) requiring the State

Fiscal Oficer to reduce allocations of general funds and

state-source special funds to general fund and special fund

agencies and to the "adm ni stration and ot her expenses" budget of

the M ssissippi Departnent of Transportation shall be suspended

during the period fromthe effective date of this act through June

30, 2006.

(3) For the purpose of this section, the term"state-source
speci al funds" neans any special funds in any agency derived from
any source, but shall not include the follow ng special funds:
speci al funds derived from federal sources, fromlocal or regional
political subdivisions, fromagricultural compdity assessnents,
or fromdonations; special funds held in a fiduciary capacity for
the benefit of specific persons or classes of persons;
sel f-generated special funds of the state institutions of higher
| earning or the state community or junior colleges; special funds
of M ssissippi Industries for the Blind, the State Port at
Qul fport, Yellow Creek Inland Port, Pat Harrison \Waterway
District, Pearl River Basin Devel opnent District, Pearl R ver
Val | ey Water Managenent District, Tonbi gbee River Valley Water
Managenment District, Yellow Creek Watershed Authority, or Coast
Col i seum Comm ssi on; special funds of the Departnent of Wldlife,
Fi sheries and Parks derived fromthe issuance of hunting or
fishing |icenses; and special funds generated by agenci es whose
primary function includes the establishnment of standards and the
i ssuance of licenses for the practice of a profession within the
State of M ssi ssippi.

SECTION 3. (1) (a) There is established an energency aid

to local governnents |loan programto be adm nistered by the

Departnent of Finance and Adm nistration, referred to in this
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section as "departnent,"” for the purpose of assisting counties,

i ncorporated municipalities and public school districts that
suffer revenue |l osses as a result of a natural disaster for which
a state of energency has been duly proclainmed. Loan proceeds
distributed to counties, incorporated nunicipalities and public
school districts shall be considered to be, and shall be utilized
by recipient in the sane manner as, governnental, enterprise or
internal service fund type revenues, specifically for essential
gover nnment services.

(b) The departnment may contract for facilities and
staff needed to adm nister this section, including routine
managenent, as it deens necessary. The departnment nay advertise
for or solicit proposals frompublic or private sources, or both,
for admnistration of this section or any services required for
adm nistration of this section or any portion thereof. It is the
intent of the Legislature that the departnent endeavor to ensure
that the costs of admnistration of this section are as |ow as
possi bl e.

(2) (a) There is created a special fund in the State
Treasury to be designated as the "Energency Aid to Local
Governnents Fund,"” referred to in this section as "fund," which
fund shall consist of noney transferred fromthe D saster Recovery
Fund created in Section 31-17-123 and noney designated for deposit
therein fromany other source, public or private, including, but
not limted to, appropriations, bond proceeds, grants, gifts or
donations. The fund shall be credited with all repaynments of
princi pal and interest derived fromloans nmade fromthe fund.
Unexpended anpunts renaining in the fund at the end of a fiscal
year shall not |lapse into the State General Fund, and any i nterest
earned on anmounts in the fund shall be deposited to the credit of
the State General Fund. Monies in the fund nmay not be used or

expended for any purpose except as authorized under this section.
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(b) The departnent shall establish a | oan program by
whi ch | oans may be made avail able to counties, incorporated
muni ci palities and public school districts, to assist those
counties, incorporated nunicipalities and public school districts.
Any governnmental entity in the current fiscal year that
denonstrates a projected revenue | oss equal to or exceeding
one-half (1/2) of its governnental fund type revenues in the
fiscal year prior to the occurrence of the natural disaster
eligible under this section may qualify for a loan. The interest
rate on | oans made under this section may vary fromtine to tine
and fromloan to |oan, and shall be at or bel ow market interest
rates as determ ned by the departnent. The departnent shall act
as quickly as is practicable and prudent in deciding on any | oan
request that it receives. No |loan shall be granted under this
section unless the county, municipality or public school district
requesting the | oan has exhausted all other available public or
private prograns to obtain funds for the revenue loss that it is
projected to suffer. Such public or private prograns shal
i nclude, but not be limted to, |oans, grants and donati ons.

(c) The aggregate anmount of any | oans received under
this section by a county, incorporated nunicipality or public
school district shall not exceed one hundred percent (100% of the
di fference between the revenue received by a county, incorporated
muni cipality or public school district fromgovernnmental fund type
revenues that are used to fund essential services in the fiscal
year prior to the occurrence of the natural disaster and the
estimated revenue from such sources after the occurrence of the
nat ural disaster plus avail able cash reserves or fund bal ances at
the fiscal year end, as determ ned by the departnment. The State
Bond Comm ssion shall set the nmaxi mum anobunt of any | oan nade
under this section at an anmount that will ensure the equitable
di stribution of the anpunts available for loans to the eligible

governnmental entities affected by the natural disaster.
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(d) A county or public school district that receives a
| oan fromthe fund shall pledge for repaynent of the | oan any part
of the honestead exenption annual tax |oss reinbursenent to which
it may be entitled under Section 27-33-77, as may be required by
the departnent. An incorporated nunicipality that receives a | oan
fromthe fund or the energency fund shall pledge for repaynent of
the I oan any part of the sales tax revenue distribution to which
it may be entitled under Section 27-65-75 or any part of the
honest ead exenption annual tax |oss reinbursenent to which it may
be entitled under Section 27-33-77, as may be required by the
departnent. All recipients of such |oans shall establish a
dedi cated source of revenue for repaynent of the |oan. Before any
county, incorporated nunicipality or public school district shal
receive any loan, it shall have executed wth the departnent a
| oan agreenent evidencing that |oan, a copy of which shall be
filed by the departnment with the State Tax Comm ssion. The |oan
agreenent shall not be construed to prohibit any recipient from
prepayi ng any part or all of the funds received. The repaynent
schedul e in each | oan agreenent shall provide for (i) nonthly
paynments, (ii) sem annual paynents or (iii) other periodic
paynents. The | oan agreenent shall provide for the repaynent of
all funds received fromthe fund wthin not nore than three (3)
years. The State Tax Comm ssion shall, at the direction of the
departnent, w thhold sem annually from counties, incorporated
muni ci palities and public school districts and nonthly from
i ncorporated nunicipalities, fromthe anmount to be remtted to the
county, nmunicipality or public school district, the sum necessary
to pay all or a portion of the periodic paynents for the |oan.

(e) Any county, incorporated municipality or public
school district which receives a loan fromthe state for that
pur pose but which is not eligible to pledge for repaynent under
t he provisions of paragraph (d) of this subsection, shall repay

that | oan by maki ng paynments each nonth to the State Treasurer
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t hrough the Departnent of Finance and Adm nistration for and on
behal f of the departnent according to Section 7-7-15, to be
credited to the fund in lieu of pledging honestead exenption
annual tax |oss reinbursenent or sales tax revenue distribution.

Loan repaynents shall be according to a repaynent schedul e
contained in each | oan agreenent as provided in paragraph (d) of
thi s subsection.

(f) Evidences of indebtedness which are issued pursuant
to this act shall not be deened i ndebtedness within the neaning
specified in Section 21-33-303 with regard to cities and
i ncorporated towns, in Section 19-9-5 with regard to counties and
in Section 37-59-5 with regard to public school districts.

(g) The State Auditor, upon request of the departnent,
shall audit the recei pts and expenditures of a county, an
i ncorporated municipality or a public school district if |oan
repaynments appear to be in arrears, and if the Auditor finds that
the county, incorporated nmunicipality or public school district is
in arrears in those repaynents, the Auditor shall imediately
notify the executive director of the departnment who may take any
action as nmay be necessary to enforce the terns of the | oan
agreenent, including |iquidation and enforcenment of the security
given for repaynent of the |oan, and the executive director of the
departnment may, in his discretion, notify the State Tax Conm ssion
to withhold all future paynents to the county, incorporated
muni cipality or school district of honestead exenption annual tax
| oss rei mbursenents under Section 27-33-77 and/or all suns
allocated to the incorporated nunicipality under Section 27-65-75,
until such tine as the county, incorporated nunicipality or public
school district is again current in its |oan repaynents as
certified by the departnent.

(h) Al nonies deposited in the fund shall be used only
for providing the | oans authorized under this section. |In

addition, any amounts in the fund may be used to defray the
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reasonabl e costs of adm nistering the fund. The departnent is
authorized to use anobunts available to it fromthe fund to
contract for those facilities and staff needed to adm nister and
provi de routine managenent for the funds and | oan program

(3) In admnistering this section the departnent shall have
the foll ow ng powers and duti es:

(a) To supervise the use of all funds nade avail abl e
under this section;

(b) To promul gate rules and regul ations, to nmake
vari ances and exceptions thereto, and to establish procedures in
accordance wth this section for the inplenentation of the |oan
pr ogr am

(c) To requisition nonies in the fund and distribute
those nonies in accordance with this section;

(d) To maintain, in accordance with generally accepted
government accounting standards, an accurate record of all nonies
in the fund nmade available to counties, incorporated
muni ci palities and public school districts under this section;

(e) To file annually with the Legislature a report
detailing how nonies in the fund were distributed during the
preceding fiscal year to each county, incorporated municipality
and public school district.

(4) The State Bond Conm ssion, at one tinme, or fromtine to
time, may declare the necessity for funds for the purposes
provided in this section, including the costs incident to the
adm nistration of the | oan program Upon approval by the State
Bond Comm ssion, the departnent is authorized to transfer the
necessary anount fromthe D saster Recovery Fund created in
Section 31-17-123 to the fund in anple tinme to di scharge such
| oans and incidental costs.

(5) The departnent is authorized, w thout further process of
law, to certify the necessity for warrants and is authorized and

directed to i ssue such warrants, in such anmounts as nay be
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necessary to make | oans under the program authorized by this
section.

(6) After any state funds in the fund are no | onger needed
for the particular purpose for which they were appropriated,
deposited or transferred into the fund, the departnent shal
transfer those state funds back to the particular fund or funds in
the State Treasury from which they were appropriated or
transferred into the fund, upon certification of the State Fi scal
Oficer that the state funds are not currently needed.

SECTION 4. Section 27-33-77, M ssissippi Code of 1972, is
amended as foll ows:

27-33-77. Beginning with the 1985 supplenental roll, and for
each succeeding year's roll thereafter, the anount of tax loss to
be rei nbursed because of exenptions provided for in this article
shall be Fifty Dollars ($50.00) each for county taxes exenpted and
school taxes exenpted for a total of One Hundred Dol lars ($100.00)
per applicant qualifying for honestead exenption under this
article.

The rei nbursenent received by the county shall be distributed
by the county treasurer to the general fund.

Provided further, that tax | osses sustained by nmunicipalities
because of exenptions granted to honmeowners described in
subsection (2) of Section 27-33-67 shall be reinbursed up to the
anount of the actual exenption allowed, not to exceed Two Hundred
Dol I ars ($200.00) per qualified applicant.

The rei nbursenent received by a county, nmunicipality or

school district may be pledged as security for a loan if the

rei nbursenent to the county or school district is otherw se

aut hori zed or required by law to be pledged as security for such a

| oan.

SECTION 5. Section 27-65-75, M ssissippi Code of 1972, is

anended as foll ows:
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27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 1993, eighteen percent (18% of the
total sales tax revenue collected during the precedi ng nonth under
the provisions of this chapter, except that collected under the
provi sions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
busi ness activities within a nunicipal corporation shall be
all ocated for distribution to the nunicipality and paid to the
muni ci pal corporation. On or before August 15, 1993, and each
succeedi ng nonth thereafter, eighteen and one-half percent
(18-1/2% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col |l ected under the provisions of Sections 27-65-15, 27-65-19(3)
and 27-65-21, on business activities within a nunici pal
corporation shall be allocated for distribution to the
muni cipality and paid to the nunicipal corporation

A muni ci pal corporation, for the purpose of distributing the
tax under this subsection, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a mnuni ci pal
corporation under this subsection may be pledged as security for

a loan if the distribution received by the municipal corporation

is otherwi se authorized or required by law to be pl edged as

security for such a | oan

In any county having a county seat that is not an
i ncorporated municipality, the distribution provided under this
subsection shall be nade as though the county seat was an
i ncorporated municipality; however, the distribution to the
municipality shall be paid to the county treasury in which the
municipality is |located, and those funds shall be used for road,

bridge and street construction or maintenance in the county.
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(2) On or before Septenber 15, 1987, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth, One MIlion One Hundred Twenty-five
Thousand Dol | ars ($1, 125, 000. 00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the nunber of gallons
of gasoline and diesel fuel sold by distributors to consuners and
retailers in each such nmunicipality during the preceding fisca
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consuners and retailers in municipalities
statewi de during the preceding fiscal year. The State Tax
Comm ssion shall require all distributors of gasoline and diesel
fuel to report to the comm ssion nonthly the total nunber of
gal | ons of gasoline and diesel fuel sold by themto consuners and
retailers in each nunicipality during the preceding nonth. The
State Tax Commi ssion shall have the authority to pronul gate such
rules and regulations as i s necessary to determ ne the nunber of
gal l ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each nunicipality. 1In determning the
percentage all ocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and ending June 30, 1988, the
State Tax Commi ssion may consider gallons of gasoline and diesel
fuel sold for a period of |less than one (1) fiscal year. For the
purposes of this subsection, the term"fiscal year" neans the
fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before the
fifteenth day of each succeeding nonth, until the date specified
in Section 65-39-35, the proceeds derived fromcontractors' taxes
| evi ed under Section 27-65-21 on contracts for the construction or
reconstruction of highways designated under the highway program
creat ed under Section 65-3-97 shall, except as otherw se provided
in Section 31-17-127, be deposited into the State Treasury to the

credit of the State H ghway Fund to be used to fund that hi ghway
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program The M ssissippi Departnment of Transportation shal
provide to the State Tax Commi ssion such infornmation as is
necessary to determ ne the anmount of proceeds to be distributed
under this subsection.

(4) On or before August 15, 1994, and on or before the
fifteenth day of each succeeding nonth through July 15, 1999, from
t he proceeds of gasoline, diesel fuel or kerosene taxes as
provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars
(%4, 000, 000. 00) shall be deposited in the State Treasury to the
credit of a special fund designated as the "State Aid Road Fund, "
created by Section 65-9-17. On or before August 15, 1999, and on
or before the fifteenth day of each succeeding nonth, fromthe
total anmount of the proceeds of gasoline, diesel fuel or kerosene
t axes apportioned by Section 27-5-101(a)(ii)l, Four MIIlion
Dol I ars ($4, 000, 000. 00) or an anobunt equal to twenty-three and
one-fourth percent (23-1/4% of those funds, whichever is the
greater anount, shall be deposited in the State Treasury to the
credit of the "State Aid Road Fund," created by Section 65-9-17.
Those funds shall be pledged to pay the principal of and interest
on state aid road bonds heretofore issued under Sections 19-9-51
through 19-9-77, in lieu of and in substitution for the funds
previously allocated to counties under this section. Those funds
may not be pledged for the paynment of any state aid road bonds
issued after April 1, 1981; however, this prohibition against the
pl edgi ng of any such funds for the paynent of bonds shall not
apply to any bonds for which intent to i ssue those bonds has been
published, for the first time, as provided by | aw before March 29,
1981. Fromthe anmount of taxes paid into the special fund under
this subsection and subsection (9) of this section, there shall be
first deducted and paid the anbunt necessary to pay the expenses
of the Ofice of State Aid Road Construction, as authorized by the

Legi slature for all other general and special fund agencies. The
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remai nder of the fund shall be allocated nonthly to the several
counties in accordance with the follow ng fornul a:

(a) One-third (1/3) shall be allocated to all counties
i n equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this subsection, the term "gasoline,

di esel fuel or kerosene taxes" nmeans such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
subsection for any fiscal year after fiscal year 1994 shall not be
| ess than the anmount allocated to the county for fiscal year
1994.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nean and be
construed to refer and apply to subsection (4) of Section
27-65-75.

(5 ©One MIlion Six Hundred Sixty-six Thousand Si x Hundred
Si xty-six Dollars ($1, 666, 666.00) each nonth shall be paid into
the special fund known as the "State Public School Building Fund”
created and existing under the provisions of Sections 37-47-1
t hrough 37-47-67. Those paynents into that fund are to be made on
the | ast day of each succeeding nonth hereafter.

(6) An amobunt each nonth begi nning August 15, 1983, through
Novenber 15, 1986, as specified in Section 6 of Chapter 542, Laws

of 1983, shall be paid into the special fund known as the
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Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng nonth
thereafter through July 15, 2000, two and two hundred sixty-siXx
one-t housandt hs percent (2.266% of the total sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Section
27-65-17(2) shall be deposited by the conm ssion into the School
Ad Val orem Tax Reduction Fund created under Section 37-61-35. On
or before August 15, 2000, and each succeedi ng nonth thereafter,
two and two hundred sixty-six one-thousandths percent (2.266% of
the total sales tax revenue collected during the preceding nonth
under the provisions of this chapter, except that collected under
the provisions of Section 27-65-17(2), shall be deposited into the
School Ad Val orem Tax Reduction Fund created under Section
37-61-35 until such tinme that the total anobunt deposited into the
fund during a fiscal year equals Forty-two MIIlion Dollars
(%42, 000,000.00). Thereafter, the anobunts diverted under this
subsection (7) during the fiscal year in excess of Forty-two
MIlion Dollars ($42,000,000.00) shall be deposited into the
Educati on Enhancenent Fund created under Section 37-61-33 for
appropriation by the Legislature as other educati on needs and
shall not be subject to the percentage appropriation requirenents
set forth in Section 37-61-33.

(8 On or before August 15, 1992, and each succeedi ng nonth
thereafter, nine and seventy-three one-thousandt hs percent
(9.0739% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col | ected under the provisions of Section 27-65-17(2), shall be
deposited into the Education Enhancenent Fund created under
Section 37-61-33.

(9) On or before August 15, 1994, and each succeedi ng nonth

thereafter, fromthe revenue collected under this chapter during
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t he preceding nonth, Two Hundred Fifty Thousand Dol | ars
(%250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng nonth
thereafter through August 15, 1995, fromthe revenue collected
under this chapter during the preceding nonth, Two MIlion Dollars
(%2, 000, 000. 00) shall be deposited into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(11) Notw thstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or |ease
of private carriers of passengers and |light carriers of property
as defined in Section 27-51-101 shall be deposited, w thout
di version, into the Mdtor Vehicle Ad Val orem Tax Reduction Fund
established in Section 27-51-105.

(12) Notw thstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeeding
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and light carriers
of property, as defined in Section 27-51-101 and the correspondi ng
l evy in Section 27-65-23 on the rental or |ease of these vehicles,
shal |l be deposited, after diversion, into the Mdtor Vehicle Ad
Val orem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22 that is derived
fromactivities held on the M ssissippi state fairgrounds conpl ex,
shall be paid into a special fund that is created in the State
Treasury and shall be expended upon | egislative appropriation
solely to defray the costs of repairs and renovation at the Trade

Mart and Col i seum
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(14) On or before August 15, 1998, and each succeedi ng nonth
thereafter through July 15, 2005, that portion of the avails of
the tax inposed in Section 27-65-23 that is derived from sal es by
cotton conpresses or cotton warehouses and that woul d ot herwi se be
paid into the General Fund, shall be deposited in an anmount not to
exceed Two MIlion Dollars ($2,000,000.00) into the special fund
created under Section 69-37-39.

(15) Notw thstandi ng any other provision of this section to
the contrary, on or before Septenber 15, 2000, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of Section 27-65-19(1)(f) and
(g9)(i)2, shall be deposited, w thout diversion, into the
Tel econmuni cations Ad Val orem Tax Reduction Fund established in
Section 27-38-7.

(16) On or before August 15, 2000, and each succeedi ng nonth
thereafter, the sales tax revenue collected during the preceding
nont h under the provisions of this chapter on the gross proceeds
of sales of a project as defined in Section 57-30-1 shall be
deposited, after all diversions except the diversion provided for
in subsection (1) of this section, into the Sales Tax Incentive
Fund created in Section 57-30-3.

(17) Notw thstandi ng any other provision of this section to
the contrary, on or before April 15, 2002, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under Section 27-65-23 on sal es of parking
servi ces of parking garages and lots at airports shall be
deposited, w thout diversion, into the special fund created under
Section 27-5-101(d).

(18) On or before August 15, 2007, and each succeedi ng nonth
thereafter through July 15, 2008, fromthe sales tax revenue
coll ected during the preceding nonth under the provisions of this

chapter, Two MIlion Five Hundred Thousand Dol |l ars ($2, 500, 000. 00)
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shal |l be deposited into the Special Funds Transfer Fund created in
Section 4 of Chapter 556, Laws of 2003.

(19) (a) On or before August 15, 2005, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter on the gross
proceeds of sales of a business enterprise |located within a
redevel opnent project area under the provisions of Sections
57-91-1 through 57-91-11, and the revenue collected on the gross
proceeds of sales fromsales made to a business enterprise |ocated
in a redevel opnment project area under the provisions of Sections
57-91-1 through 57-91-11 (provided that such sales nmade to a
busi ness enterprise are nmade on the prem ses of the business
enterprise), shall, except as otherw se provided in this
subsection (19), be deposited, after all diversions, into the
Redevel opnent Project Incentive Fund as created in Section
57-91-09.

(b) For a nmunicipality participating in the Econom c
Redevel opnent Act created in Sections 57-91-1 through 57-91-11,
the diversion provided for in subsection (1) of this section
attributable to the gross proceeds of sal es of a business
enterprise located within a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11, and attributable
to the gross proceeds of sales fromsales nmade to a business
enterprise located in a redevel opnent project area under the
provi sions of Sections 57-91-1 through 57-91-11 (provided that
such sales nmade to a business enterprise are nade on the prem ses
of the business enterprise), shall be deposited into the
Redevel opnent Project Incentive Fund as created in Section
57-91-9, as follows:

(1) For the first six (6) years in which paynents

are made to a devel oper fromthe Redevel opment Project |Incentive
Fund, one hundred percent (100% of the diversion shall be

deposited into the fund;
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679 (i1) For the seventh year in which such paynents
680 are nmade to a devel oper fromthe Redevel opnent Project Incentive
681 Fund, eighty percent (80% of the diversion shall be deposited
682 into the fund;

683 (tii1) For the eighth year in which such paynents
684 are nmade to a devel oper fromthe Redevel opnent Project Incentive
685 Fund, seventy percent (70% of the diversion shall be deposited
686 into the fund;

687 (tv) For the ninth year in which such paynents are
688 made to a devel oper fromthe Redevel opnent Project Incentive Fund,
689 sixty percent (60% of the diversion shall be deposited into the
690 fund; and

691 (v) For the tenth year in which such paynents are
692 nmade to a devel oper fromthe Redevel opnent Project Incentive Fund,
693 fifty percent (50% of the funds shall be deposited into the fund.
694 (20) The remai nder of the anpbunts col |l ected under the

695 provisions of this chapter shall be paid into the State Treasury
696 to the credit of the General Fund.

697 (21) It shall be the duty of the nmunicipal officials of any
698 nunicipality that expands its limts, or of any community that

699 incorporates as a nunicipality, to notify the conm ssioner of

700 that action thirty (30) days before the effective date. Failure
701 to so notify the conm ssioner shall cause the municipality to

702 forfeit the revenue that it would have been entitled to receive
703 during this period of time when the conm ssioner had no know edge
704 of the action. |If any funds have been erroneously disbursed to
705 any nmunicipality or any overpaynent of tax is recovered by the
706 taxpayer, the comm ssioner nay make correction and adjust the

707 error or overpaynent with the nunicipality by w thhol ding the

708 necessary funds fromany |ater paynent to be nade to the

709 nmunicipality.

710 SECTION 6. This act shall take effect and be in force from

711 and after its passage.
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