M SSI SSI PPl LEQ SLATURE FI FTH EXTRAORDI NARY SESSI ON 2005

By: Representatives Brown, To: Ways and Means
WAt son
HOUSE BI LL NO. 41

1 AN ACT TO ESTABLI SH THE M SSI SSI PPl DI SASTER SMALL BUSI NESS

2 BRIDGE LOAN ACT TO PROVI DE SHORT- TERM LOANS FOR SMALL BUSI NESSES

3 THAT SUFFER PHYSI CAL DAMAGE AS A RESULT OF A DI SASTER FOR WHI CH

4 THE GOVERNOR HAS | SSUED A DI SASTER DECLARATI ON TO ASSI ST SMALL

5 BUSI NESSES | N RETURNI NG TO BUSI NESS AS SOON AS PCSSI BLE; TO

6 PROVI DE THAT THE M SSI SSI PPl DEVELOPMENT AUTHORI TY SHALL

7 ADM NI STER THE LOAN PROGRAM AND SHALL HAVE THE AUTHORI TY TO

8 ESTABLI SH THE DI SASTER LOAN PROGRAM W TH FEDERALLY | NSURED

9 FINANCI AL | NSTI TUTIONS; TO PROVIDE THE M NI MUM AND MAXI MUM AMOUNT
10 OF LOANS AUTHORI ZED UNDER THI' S ACT; TO PROVI DE THE TERM OF SUCH
11 LOANS; TO ESTABLI SH CERTAIN ELI G BI LI TY REQUI REMENTS FOR THE

12 RECEI PT OF SUCH LQOANS; TO PROVI DE THAT UPON THE | SSUANCE OF A

13 DI SASTER DECLARATI ON BY THE GOVERNOR AND A DETERM NATI ON OF NEED
14 BY THE M SSI SSI PPI DEVELOPMENT AUTHORI TY, THE STATE BOND

15 COW SSION |'S AUTHORI ZED TO OBTAIN A LINE OF CREDIT I N AN AMOUNT
16 NOT TO EXCEED $25, 000, 000. 00 FOR ANY ONE DI SASTER, FROM A

17 COWMERCI AL LENDER, | NVESTMENT BANKI NG GROUP OR A CONSORTI UM OF

18 EITHER OR BOTH, FOR THE PURPCSE OF FUNDI NG THE LOAN PROGRAM TO
19 ESTABLI SH A DI SASTER HOVE FLOOD GRANT PROGRAM TO PROVI DE GRANTS TO
20 | NDI VI DUALS WHO SUFFERED PHYSI CAL DAMAGE TO HOVES DUE TO FLOODI NG
21 OR STORM SURGE AS A RESULT OF HURRI CANE KATRI NA AND WHO HAD NO

22 FLOOD | NSURANCE OR OTHER | NSURANCE PROVI DI NG COVERAGE FOR SUCH

23 DAMAGE; TO PROVI DE THAT THE DEPARTMENT OF FI NANCE AND

24  ADM NI STRATI ON SHALL ADM NI STER THE GRANT PROGRAM TO PROVI DE THE
25 MAXI MUM AMOUNT OF GRANTS AUTHORI ZED UNDER THE GRANT PROGRAM TO
26 ESTABLI SH CERTAIN ELI G BI LI TY REQUI REMENTS FOR THE RECEI PT OF SUCH
27 GRANTS; TO AUTHORI ZE THE | SSUANCE OF $100, 000, 000. 00 WORTH OF

28 STATE GENERAL OBLI GATI ON BONDS FOR THE PURPOSE OF PROVI DI NG FUNDS
29 FOR THE GRANT PROGRAM AND FOR RELATED PURPCSES.

30 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
31 SECTION 1. Sections 1 through 5 of this act shall be known
32 and nay be cited as the "M ssissippi D saster Small Business

33 Bridge Loan Act."

34 SECTION 2. (1) It is the intent of the Legislature, and

35 declared to be the policy of the State of M ssissippi, that

36 short-term|oan funds should be nmade avail able quickly to assi st
37 small businesses physically harmed by any disaster for which a

38 disaster declaration has been issued by the Governor.

39 (2) The | oan program established by Sections 1 through 5 of
40 this act is intended to provide short-termfinancial assistance to
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smal | businesses until the owners of the business are able to
obtain other financing or obtain insurance proceeds.

SECTION 3. (1) The M ssissippi Devel opnent Authority
(hereinafter referred to as the "authority") is authorized and
enpowered to utilize any funds acquired pursuant to Section 5 of
this act and any funds otherw se provided for the purposes
expressed in Sections 1 through 5 of this act fromany source, to
establish a disaster |loan programwth federally insured financi al
institutions to provide short-term bridge |oans to small business
owners in this state for the purpose of assisting such small
busi nesses in returning to business as quickly as possible.

(2) The amount of any |oan granted under Sections 1 through
5 of this act shall be not |ess than One Thousand Dol | ars
($1, 000. 00) nor nore than Twenty-five Thousand Dol | ars
($25,000.00). The termof any | oan nade under this section shal
be ninety (90) days or one hundred eighty (180) days as determ ned
by the authority based upon the circunstances of the business
applying for the loan. The proceeds of the | oans authorized under
Sections 1 through 5 of this act shall be used only for the
purpose of maintaining or restarting the business in the area for
whi ch a di saster declaration by the Governor has been issued.

(3) To be eligible for the | oans authori zed under Sections 1
through 5 of this act, small businesses shall:

(a) Be located in the area for which a disaster
decl aration has been issued by the Governor;

(b) Have been established in the area for which the
di saster declaration of the Governor was issued for not |ess than
one (1) year prior to the declaration;

(c) Have enployed not less than two (2) nor nore than
one hundred (100) persons imrediately prior to the disaster
decl arati on;

(d) Have suffered physical damage as a direct result of

t he di saster; and
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(e) Be at least fifty-one percent (51% owned by
M ssi ssippi residents, or, in the case of a M ssissippi nonprofit
corporation, controlled by M ssissippi residents.

(4) Using assessnents of the disaster inpacted areas, the
authority shall designate the area, and the counties in the area,
in which a small business nmust be |ocated to be eligible to
participate in the program The authority shall devel op, adopt
and publish reasonable rules and regul ations for the operation of
the | oan program established under Sections 1 through 5 of this
act. The rules and regul ations shall govern the use of | oan
proceeds, terns of |oans, loan interest rates and fees, the | oan
approval process and any other matters the authority considers
appropriate. For purposes of the program established by Sections
1 through 5 of this act, the authority shall be exenpt fromthe
M ssi ssi ppi Adm ni strative Procedures Law.

SECTION 4. The authority shall be the sole adm nistrator of
the funds that becone available to inplenent the provisions of
Sections 1 through 5 of this act. The authority is authorized to
utilize any of its general powers to operate the | oan program
est abl i shed under Sections 1 through 5 of this act.

SECTION 5. (1) After a disaster has been proclainmed by the
Governor, the authority shall determne the need to inplenment the
| oan program aut hori zed by Sections 1 through 5 of this act. Upon
maki ng such determ nation, the authority shall notify the State
Bond Comm ssion and request funds be provided to the authority to
i npl enent the program Not nore than Twenty-five MIlion Dollars
($25, 000, 000. 00) shall be provided for any one (1) disaster.

(2) (a) Upon receipt of the notification provided for in
subsection (1) of this section, the State Bond Conm ssion is
authorized to obtain a line of credit, in an anbunt not to exceed
Twenty-five MIlion Dollars ($25,000,000.00), froma conmerci al
| ender, investnent banking group or a consortiumof either or

both. The I ength of indebtedness under this provision shall not
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carry past three (3) years following the origination of the line
of credit. The State Bond Conm ssion shall select a lender. The
line of credit shall be authorized and approved by the State Bond
Comm ssion and shall have such terns and details as nay be

provi ded by resolution of the State Bond Conm ssion. Loan
proceeds shall be received by the authority and shall be used to
i npl enent the | oan program aut hori zed by Sections 1 through 5 of
this act. The authority shall accunul ate | oan repaynents to repay
the line of credit; however, the authority may use repaynents
received while the programis being nmade available to snal

busi nesses to fund additional |oans. The authority shall seek

| egislation for funding to repay |oan defaults and interest costs
on the line of credit.

(b) As security for the repaynent of the principal and
interest on the line of credit provided for in paragraph (a) of
this subsection, the full faith, credit and resources of the State
of M ssissippi are hereby irrevocably pl edged.

(3) This subsection shall be conplete authority for the
borrowi ng aut hori zed hereunder and shall not be subject to any
other limtations under state |aw

SECTION 6. (1) The Departnent of Finance and Adm ni stration
shal | establish a disaster grant programto provide grants to
i ndi vi dual s who sust ai ned physical danmage to honmes due to fl ooding
or stormsurge as a result of Hurricane Katrina and who had no
fl ood insurance or other insurance providing coverage for such
damage. For the purposes of the grant program authorized under
this section, a home can be a primary residence or second hone.

(2) The amount of a grant nade under this section shall not
exceed Twenty-five Thousand Dol |l ars ($25, 000.00) or one-half (1/2)
of the cost of repairing or rebuilding a hone, whichever is |ess.
The proceeds of the grants authorized under this section shall be
used only for the purpose of repairing or rebuilding a hone for

whi ch a grant was made under this section.
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(3) To be eligible for a grant under this section, an
i ndi vi dual nust:

(a) Om or have owned a hone that sustained physical
damage due to flooding or stormsurge as a result of Hurricane
Katrina; and

(b) Not have had fl ood i nsurance or other insurance
provi di ng coverage for such damage.

(4) An individual desiring assistance under this section
must submt an application to the Departnent of Finance and
Adm ni stration. The application nust include a description of the
property and the purpose for which assistance is requested, the
cost of the project for which assistance is requested and any
other information required by the Departnent of Finance and
Adm ni stration.

(5) The Departnent of Finance and Admi nistration shall have
all powers necessary to inplenent and adm ni ster the program
establ i shed under this section, and the Departnent of Finance and
Adm ni stration shall pronulgate rules and regulations, in
accordance with the M ssissippi Adm nistrative Procedures Law,
necessary for the inplenentation of this section.

(6) There is created in the State Treasury a special fund to
be designated as the "M ssissippi Disaster Honme Fl ood Grant Fund,"
whi ch shall consist of funds appropriated or otherw se made
avai l abl e by the Legislature in any manner and funds from any
ot her source designated for deposit into such fund. Unexpended
anounts remaining in the fund at the end of a fiscal year shal
not | apse into the State CGeneral Fund, and any investnent earnings
or interest earned on anounts in the fund shall be deposited to
the credit of the fund. Monies in the fund shall be used by the
Department of Finance and Adm nistration for the purposes

described in this section.
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SECTION 7. As used in Sections 7 through 22 of this act, the
foll ow ng words shall have the neanings ascribed herein unless the
context clearly requires otherw se:

(a) "Accreted value" of any bonds neans, as of any date
of conputation, an anmount equal to the sumof (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon
fromthe issue date to the date of conputation at the rate,
conpounded sem annual ly, that is necessary to produce the
approximate yield to maturity shown for bonds of the sane
maturity.

(b) "State" means the State of M ssissippi.

(c) "Comm ssion" neans the State Bond Comm ssion.

SECTION 8. (1) The comm ssion, at one tinme, or fromtine to
time, may declare by resolution the necessity for issuance of
general obligation bonds of the State of M ssissippi to provide
funds for the program authorized in Section 6 of this act. Upon
the adoption of a resolution by the Departnent of Finance and
Adm ni stration, declaring the necessity for the issuance of any
part or all of the general obligation bonds authorized by this
section, the Departnent of Finance and Adm ni stration shal
deliver a certified copy of its resolution or resolutions to the
comm ssion. Upon receipt of such resolution, the comm ssion, in
its discretion, may act as the issuing agent, prescribe the form
of the bonds, advertise for and accept bids, issue and sell the
bonds so authorized to be sold and do any and all other things
necessary and advi sable in connection with the i ssuance and sal e
of such bonds. The total anmpbunt of bonds issued under Sections 7
through 22 of this act shall not exceed One Hundred MI1lion
Dol I ars ($100, 000, 000.00). No bonds shall be issued under
Sections 7 through 22 of this act after July 1, 2007.

(2) The proceeds of bonds issued pursuant to Sections 7
through 22 of this act shall be deposited into the special fund

created in Section 6 of this act. Any investnent earnings on
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bonds i ssued pursuant to Sections 7 through 22 of this act shal
be used to pay debt service on bonds issued under Sections 7
through 22 of this act, in accordance with the proceedi ngs

aut hori zing i ssuance of such bonds.

SECTION 9. The principal of and interest on the bonds
aut hori zed under Sections 7 through 22 of this act shall be
payabl e in the manner provided in this section. Such bonds shal
bear such date or dates, be in such denom nation or denom nations,
bear interest at such rate or rates (not to exceed the limts set
forth in Section 75-17-101, M ssissippi Code of 1972), be payable
at such place or places within or wwthout the State of
M ssi ssippi, shall mature absolutely at such tinme or tinmes not to
exceed twenty-five (25) years fromdate of issue, be redeenabl e
before maturity at such tinme or tinmes and upon such ternms, with or
W t hout prem um shall bear such registration privileges, and
shall be substantially in such form all as shall be determ ned by
resol ution of the conm ssion.

SECTI ON 10. The bonds authorized by Sections 7 through 22 of
this act shall be signed by the chairman of the conm ssion, or by
his facsimle signature, and the official seal of the conm ssion
shall be affixed thereto, attested by the secretary of the
comm ssion. The interest coupons, if any, to be attached to such
bonds may be executed by the facsimle signatures of such
officers. \Wenever any such bonds shall have been signed by the
officials designated to sign the bonds who were in office at the
time of such signing but who may have ceased to be such officers
before the sale and delivery of such bonds, or who may not have
been in office on the date such bonds may bear, the signatures of
such officers upon such bonds and coupons shall neverthel ess be
valid and sufficient for all purposes and have the sane effect as
if the person so officially signing such bonds had remained in
office until their delivery to the purchaser, or had been in

office on the date such bonds may bear. However, notw t hstanding
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anything herein to the contrary, such bonds may be issued as
provided in the Registered Bond Act of the State of M ssissippi.

SECTION 11. All bonds and interest coupons issued under the
provi sions of Sections 7 through 22 of this act have all the
qualities and incidents of negotiable instrunents under the
provi sions of the Uniform Commercial Code, and in exercising the
powers granted by Sections 7 through 22 of this act, the
conmm ssion shall not be required to and need not conply with the
provi sions of the Uniform Conmercial Code.

SECTI ON 12. The comm ssion shall act as the issuing agent
for the bonds authorized under Sections 7 through 22 of this act,
prescri be the formof the bonds, advertise for and accept bids,

i ssue and sell the bonds so authorized to be sold, pay all fees
and costs incurred in such issuance and sale, and do any and al

ot her things necessary and advisable in connection wth the

i ssuance and sal e of such bonds. The comm ssion is authorized and
enpowered to pay the costs that are incident to the sale, issuance
and delivery of the bonds authorized under Sections 7 through 22
of this act fromthe proceeds derived fromthe sale of such bonds.
The comm ssion shall sell such bonds on seal ed bids at public
sale, and for such price as it nay determne to be for the best
interest of the State of M ssissippi, but no such sale shall be
made at a price |less than par plus accrued interest to the date of
delivery of the bonds to the purchaser. All interest accruing on
such bonds so issued shall be payable sem annually or annually;
however, the first interest paynent nay be for any period of not
nore than one (1) year.

Notice of the sale of any such bonds shall be published at
| east one tine, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,

M ssi ssippi, and in one or nore other newspapers or financial
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journals with a national circulation, to be selected by the
comm ssi on.

The comm ssion, when issuing any bonds under the authority of
Sections 7 through 22 of this act, may provide that bonds, at the
option of the State of M ssissippi, may be called in for paynent
and redenption at the call price naned therein and accrued
interest on such date or dates named therein.

SECTION 13. The bonds issued under the provisions of
Sections 7 through 22 of this act are general obligations of the
State of M ssissippi, and for the paynent thereof the full faith
and credit of the State of Mssissippi is irrevocably pledged. |If
the funds appropriated by the Legislature are insufficient to pay
the principal of and the interest on such bonds as they becone
due, then the deficiency shall be paid by the State Treasurer from
any funds in the State Treasury not otherw se appropriated. Al
such bonds shall contain recitals on their faces substantially
covering the provisions of this section.

SECTI ON 14. Upon the issuance and sal e of bonds under the
provi sions of Sections 7 through 22 of this act, the conm ssion
shall transfer the proceeds of any such sale or sales to the
special fund created in Section 6 of this act. The proceeds of
such bonds shall be disbursed solely upon the order of the
Departnent of Finance and Adm ni stration under such restrictions,
if any, as may be contained in the resolution providing for the
i ssuance of the bonds.

SECTI ON 15. The bonds aut horized under Sections 7 through 22
of this act may be issued w thout any other proceedings or the
happeni ng of any ot her conditions or things other than those
proceedi ngs, conditions and things which are specified or required
by Sections 7 through 22 of this act. Any resolution providing
for the issuance of bonds under the provisions of Sections 7
through 22 of this act shall becone effective inmmediately upon its

adoption by the comm ssion, and any such resolution nmay be adopted
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at any regul ar or special neeting of the comm ssion by a majority
of its menbers.

SECTI ON 16. The bonds aut hori zed under the authority of
Sections 7 through 22 of this act may be validated in the Chancery
Court of the First Judicial D strict of H nds County, M ssissippi,
in the manner and with the force and effect provided by Chapter
13, Title 31, M ssissippi Code of 1972, for the validation of
county, nunicipal, school district and other bonds. The notice to
t axpayers required by such statutes shall be published in a
newspaper published or having a general circulation in the Gty of
Jackson, M ssi ssi ppi.

SECTION 17. Any hol der of bonds issued under the provisions
of Sections 7 through 22 of this act or of any of the interest
coupons pertaining thereto may, either at law or in equity, by
suit, action, mandanus or other proceeding, protect and enforce
any and all rights granted under Sections 7 through 22 of this
act, or under such resolution, and may enforce and conpel
performance of all duties required by Sections 7 through 22 of
this act to be perforned, in order to provide for the paynent of
bonds and interest thereon.

SECTION 18. All bonds issued under the provisions of
Sections 7 through 22 of this act shall be legal investnments for
trustees and other fiduciaries, and for savings banks, trust
conpani es and i nsurance conpani es organi zed under the | aws of the
State of M ssissippi, and such bonds shall be | egal securities
whi ch may be deposited with and shall be received by all public
officers and bodies of this state and all municipalities and
political subdivisions for the purpose of securing the deposit of
public funds.

SECTION 19. Bonds issued under the provisions of Sections 7
through 22 of this act and incone therefromshall be exenpt from

all taxation in the State of M ssissippi.
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SECTION 20. The proceeds of the bonds issued under Sections
7 through 22 of this act shall be used solely for the purposes
therein provided, including the costs incident to the issuance and
sal e of such bonds.

SECTION 21. The State Treasurer is authorized, w thout
further process of law, to certify to the Departnent of Finance
and Adm nistration the necessity for warrants, and the Departnent
of Finance and Adm nistration is authorized and directed to issue
such warrants, in such anounts as nay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under Sections 7 through 22 of
this act; and the State Treasurer shall forward the necessary
anpunt to the designated place or places of paynent of such bonds
in anple time to discharge such bonds, or the interest thereon, on
t he due dates thereof.

SECTI ON 22. Sections 7 through 22 of this act shall be
deened to be full and conplete authority for the exercise of the
powers therein granted, but Sections 7 through 22 of this act
shall not be deened to repeal or to be in derogation of any
existing law of this state.

SECTION 23. This act shall take effect and be in force from

and after its passage.
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