M SSI SSI PPl LEQ SLATURE FI FTH EXTRAORDI NARY SESSI ON 2005

By: Representatives Brown, To: Education

Akins, Aldridge, Broonfield,

Buck, Burnett, Cal houn, Carlton,

Cl ark, C arke, Dickson, Frierson,

Harri son, Hol | oway, Jenni ngs,

Lott, Markham Martinson, Mayo, Montgonery, Mrris, Mers, Parker,
Reeves, Rogers (61st), Thomas, Ward, Warren, Wathersby, Wi ttington

HOUSE BI LL NO. 39
(As Passed t he House)

1 AN ACT TO AMEND SECTI ON 37-57-108, M SSI SSI PPI CODE OF 1972,
2 TO INCREASE THE LIMT OF THE AMOUNT OF MONEY ALLOWED TO BE

3 BORROWED BY CERTAIN SCHOOL DI STRICTS; TO AMEND SECTI ON 27- 39- 333,
4 M SSISSIPPI CODE OF 1972, TO | NCREASE THE LENGTH OF TI ME FOR

5 CERTAIN DI STRI CTS TO REPAY FUNDS | F THERE HAS BEEN A REVENUE

6 SHORTFALL; TO AMEND SECTI ON 37-59-111, M SSI SSI PPI CODE OF 1972,
7 TO PROVI DE THAT NOTES OR CERTI FI CATES OF | NDEBTEDNESS FOR CERTAI N
8 PURPOSES FOR CERTAI N SCHOOL DI STRI CTS DO NOT HAVE TO BE PAI D BACK
9 I N EQUAL | NSTALLMENTS; TO AUTHORI ZE SCHOOL DI STRI CTS TO BORROW
10 FROM THE UNI TED STATES RURAL DEVELOPMENT AGENCY TO REPAI R AND

11 REMODEL EXI STI NG BUI LDI NGS; AND FOR RELATED PURPOSES.

12 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
13 SECTION 1. Section 37-57-108, M ssissippi Code of 1972, is
14 amended as foll ows:

15 [ From and after the effective date of this act through June
16 30, 2007, this act shall read as follows:]

17 37-57-108. (1) In the event that the amount of revenue

18 <collected or estimated to be collected fromlocal sources, on

19 behalf of a school district during a fiscal year, is less than the
20 anmpount provided for in the duly adopted budget of said school

21 district for the fiscal year, then the school district may issue
22 prom ssory notes in an anount and in the manner set forth in

23 Section 27-39-333, not to exceed the estimted shortfall of

24 revenue fromlocal sources, but in no event to exceed twenty-five
25 percent (25% of its budget anticipated to be funded fromthe

26 sources of the shortfall for the fiscal year. A school district
27 issuing notes under the provisions of this section shall not be
28 required to publish notice of its intention to do so or to secure
29 the consent of the qualified electors or the tax |l evying authority
30 of such school district.
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(2) If the amount of revenue collected or estimated to be

collected from |l ocal sources, on behalf of a school district

during a fiscal year, is |less than the anount provided for in the

dul y adopt ed budget of the school district for the fiscal year as

a result of a natural disaster, then the school district may issue

prom ssory notes in an anount and in the manner set forth in

Section 27-39-333, not to exceed the estimted shortfall of

revenue fromlocal sources, but in no event to exceed fifty

percent (50% of its budget anticipated to be funded fromthe

sources of the shortfall for the fiscal year; however, in Hancock,

Harri son and Jackson counties, the prom ssory notes may not exceed

ei ghty percent (80% of its budget anticipated to be funded from

the sources of the shortfall for the fiscal year. |In order for a

school district to issue notes under the provisions of this

section, the superintendent nust reconmend such action to the

school board and the board nust duly adopt and enter upon its

official mnutes a resolution setting forth specific findings as

to how the district neets the requirenents of this section.

Bef ore any such note is issued, the State Auditor of Public

Accounts nust verify the findings of the board. The State Auditor

shall act within fourteen (14) days of subm ssion of the board's

findings to him Failure of the State Auditor to act to approve

or di sapprove within fourteen (14) days of subm ssion shall result

in the State Auditor's approval by operation of |aw

[ From and after July 1, 2007, this act shall read as
foll ows: |

37-57-108. In the event that the anmount of revenue coll ected
or estimated to be collected fromlocal sources, on behalf of a
school district during a fiscal year, is |less than the anount
provided for in the duly adopted budget of said school district
for the fiscal year, then the school district nmay i ssue prom ssory
notes in an amobunt and in the manner set forth in Section

27-39-333, not to exceed the estimted shortfall of revenue from
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| ocal sources, but in no event to exceed twenty-five percent (25%
of its budget anticipated to be funded fromthe sources of the
shortfall for the fiscal year. A school district issuing notes
under the provisions of this section shall not be required to
publish notice of its intention to do so or to secure the consent
of the qualified electors or the tax |levying authority of such
school district.

SECTION 2. Section 27-39-333, M ssissippi Code of 1972, is
amended as fol |l ows:

[ From and after the effective date of this act through June
30, 2007, this act shall read as follows:]

27-39-333. (1) For purposes of this section, the follow ng
ternms shall have the neanings ascribed herein:

(a) "Political subdivision" neans any political
subdi vi si on which receives ad val oremtax revenue.

(b) "Levying authority" neans any political subdivision
having | egal authority to levy ad valoremtaxes for its operation
or for the operation of another political subdivision.

(2) Any political subdivision which, during a fiscal year,
estimates that the anmount of the ad val oremtaxes or other
anticipated revenue fromlocal sources to be collected thereinis
| ess than the anmobunt estimated at the tine of fornmulation of its
budget for the fiscal year due to circunstances which were
unanticipated at the tinme of fornmulation of the budget and which
w Il prevent the political subdivision fromneeting its financi al
obligations may, with the approval of the levying authority for
such political subdivision, issue prom ssory notes in an anpunt
equal to the estimated shortfall of ad val oremtaxes and/ or
revenue fromlocal sources but in no event to exceed twenty-five
percent (25% of its budget anticipated to be funded fromthe

sources of the shortfall for the fiscal year. However, if a

political subdivision which, during a fiscal year, estinates that

t he anbunt of the ad val oremtaxes or other anticipated revenue
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fromlocal sources to be collected therein is |ess than the anpunt

estimated at the tine of fornmulation of its budget for the fiscal

year as a result of a natural disaster and which will prevent the

political subdivision fromneeting its financial obligations my,

with the approval of the |levying authority for such political

subdi vi sion, issue pron ssory notes in an anount equal to the

estimted shortfall of ad val oremtaxes and/or revenue from | ocal

sources but in no event to exceed fifty percent (509 of its

budget anticipated to be funded fromthe sources of the shortfal

for the fiscal year; however, in Hancock, Harrison and Jackson

counties, the prom ssory notes shall not exceed eighty (80% of

its budget anticipated to be funded from sources of the shortfall.

Bef ore any such note is issued, the State Auditor of Public

Accounts nust verify the findings of the board. The State Auditor

shall act within fourteen (14) days of subm ssion of the board's

findings to him Failure of the State Auditor to act to approve

or di sapprove within fourteen (14) days of subm ssion shall result

in the State Auditor's approval by operation of |aw

(3) The proceeds of such notes shall be used in the budget
or budgets in which the shortfall occurred and shall be used
solely to offset the shortfall in such budgets for the fiscal
year. The rate of interest paid thereon shall not exceed that
anount set forth in Section 75-17-105, M ssissippi Code of 1972.
The i ndebt edness shall be repaid in full, including interest
thereon, in equal installnments, during the three (3) fiscal years
next succeeding the fiscal year in which the notes were issued.

However, if the proceeds of such notes used in the budget or

budgets in which the shortfall occurred as a result of a natural

di saster, the indebtedness shall be repaid in full, including

interest thereon, during the seven (7) fiscal years next

succeedi ng the fiscal year in which the notes were issued. For

t he paynent of such indebtedness, the levying authority for the

political subdivision shall, at its next regular neeting at which
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ad valoremtaxes are lawfully levied, |evy an ad val oremtax
sufficient to repay the indebtedness in full, including interest.
The proceeds of the notes shall be included as proceeds of ad

val oremtaxes for the purposes of the limtation on increases in
revenue for the next succeeding fiscal year under Section

27-39- 305, 27-39-320, 27-39-321 or 37-57-107, M ssissippi Code of
1972, whichever is applicabl e dependi ng upon the purpose for which
such proceeds are used.

(4) Any notes issued under this section prior to the
effective date of Laws 1987, Chapter 507, shall be repaid as
provided in Section 28, Chapter 514, Laws of 1985.

(5) For the purposes of Sections 27-39-305, 27-39-320,
27-39-321 and 37-57-107, the terns "revenue" and "recei pts" when
used in connection with the anount of funds generated in a
preceding fiscal year shall include excess receipts collected in
the next preceding fiscal year and deposited into a speci al
account under Section 27-39-323.

[Fromand after July 1, 2007, this act shall read as
foll ows: |

27-39-333. (1) For purposes of this section, the follow ng
ternms shall have the neanings ascribed herein:

(a) "Political subdivision" neans any political
subdi vi si on which receives ad val oremtax revenue.

(b) "Levying authority" neans any political subdivision
having | egal authority to levy ad valoremtaxes for its operation
or for the operation of another political subdivision.

(2) Any political subdivision which, during a fiscal year,
estimates that the anount of the ad val oremtaxes or other
anticipated revenue fromlocal sources to be collected thereinis
| ess than the amount estimated at the tine of fornulation of its
budget for the fiscal year due to circunstances which were
unantici pated at the tinme of formulation of the budget and which

will prevent the political subdivision fromneeting its financial
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obligations may, with the approval of the levying authority for
such political subdivision, issue prom ssory notes in an anpunt
equal to the estimated shortfall of ad val oremtaxes and/ or
revenue fromlocal sources but in no event to exceed twenty-five
percent (25% of its budget anticipated to be funded fromthe
sources of the shortfall for the fiscal year.

(3) The proceeds of such notes shall be used in the budget
or budgets in which the shortfall occurred and shall be used
solely to offset the shortfall in such budgets for the fiscal
year. The rate of interest paid thereon shall not exceed that
anount set forth in Section 75-17-105, M ssissippi Code of 1972.
The i ndebt edness shall be repaid in full, including interest
thereon, in equal installnments, during the three (3) fiscal years
next succeeding the fiscal year in which the notes were issued.
For the paynent of such indebtedness, the |levying authority for
the political subdivision shall, at its next regular neeting at
which ad valoremtaxes are lawfully levied, levy an ad val oremt ax
sufficient to repay the indebtedness in full, including interest.
The proceeds of the notes shall be included as proceeds of ad
val oremtaxes for the purposes of the |imtation on increases in
revenue for the next succeeding fiscal year under Section
27-39- 305, 27-39-320, 27-39-321 or 37-57-107, M ssissippi Code of
1972, whichever is applicabl e dependi ng upon the purpose for which
such proceeds are used.

(4) Any notes issued under this section prior to the
effective date of Laws 1987, Chapter 507, shall be repaid as
provided in Section 28, Chapter 514, Laws of 1985.

(5) For the purposes of Sections 27-39-305, 27-39-320,
27-39-321 and 37-57-107, the terns "revenue" and "recei pts" when
used in connection with the anount of funds generated in a
preceding fiscal year shall include excess receipts collected in
the next preceding fiscal year and deposited into a speci al

account under Section 27-39-323.

H B. No. 39 *HRO3/R112PH*
055E/ HRO3/ RL12PH
PAGE 6 (CTE\LH)



196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228

SECTION 3. Section 37-59-111, M ssissippi Code of 1972, is
amended as fol |l ows:

[ From and after the effective date of this act through June
30, 2007, this act shall read as follows:]

37-59-111. Al indebtedness incurred under the provisions of
this article shall be evidenced by the negoti abl e notes or
certificates of indebtedness of the school district on whose
behal f the noney is borrowed. Said notes or certificates of
i ndebt edness shall be signed by the president of the school board
and superintendent of schools of such school district. Such notes
or certificates of indebtedness shall not bear a greater overal
maxi muminterest rate to maturity than the rates now or hereafter
aut hori zed under the provisions of Section 19-9-19. No such notes
or certificates of indebtedness shall be issued and sold for |ess
than par and accrued interest. All such notes or certificates of
i ndebt edness shall mature according to the foll ow ng:

(a) Al notes or certificates of indebtedness issued
for purposes authorized under Section 37-59-101, wth the
exception of the financing of school buses and transportation
equi pnent, shall mature in approxi mately equal installnments of
principal and interest over a period not to exceed twenty (20)

years fromthe date of issuance thereof. However, notes or

certificates of indebtedness issued as a result of a natural

di saster for purposes authorized under Section 37-59-101, with the

exception of the financing of school buses and transportation

equi pnent, shall mature over a period not to exceed twenty (20)

years fromthe date of issuance thereof. Provided, however, that

i f negotiable notes used to finance other such capital

i nprovenents are outstanding fromnot nore than one (1) previous

i ssue aut horized under the provisions of this article, then the
schedul e of paynents for a new or supplenentary issue may be so
adj usted that the schedule of maturities of all notes or series of

not es hereunder shall, when conbi ned, mature as provided herein
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over a period of twenty (20) years fromthe date of the new or
suppl enentary issue, or if a lower interest rate will be secured
on notes previously issued and outstanding, a portion of the
proceeds of any issue authorized hereunder nmay be used to refund
t he bal ance of the indebtedness previously issued under the
authority of this article.

(b) Al notes or certificates of indebtedness for
pur poses of financing of school buses and transportation equi pnent
shall mature in approximtely equal installnments of principal and
interest over a period not to exceed ten (10) years fromthe date

of issuance thereof. However, notes or certificates of

i ndebt edness issued as a result of a natural disaster for purposes

of financing of school buses and transportation equi pnent shal

mat ure over a period not to exceed ten (10) years fromthe date of

i ssuance thereof. Provided, however, that if negotiable notes

used to finance such noncapital inprovenents are outstanding from
not nore than one (1) previous issue authorized under the
provisions of this article, then the schedul e of paynents for a
new or suppl enmentary issue nay be so adjusted that the schedul e of
maturities of all notes or series of notes hereunder shall, when

conbi ned, mature as provided herein over a period of ten (10)

years fromthe date of the new or supplenentary issue, or if a
lower interest rate will thereby be secured on notes previously
i ssued and outstanding, a portion of the proceeds of any issue
aut hori zed hereunder may be used to refund the bal ance of the

i ndebt edness previously issued under the authority of this
article.

Such notes or certificates of indebtedness shall be issued in
such formand in such denom nations as may be determ ned by the
school board, and sane nmay be nmade payable at the office of any
bank or trust conpany selected by the school board, and, in such
case, funds for the paynent of principal and interest due thereon

shall be provided in the sanme manner provided by |aw for the
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paynment of the principal and interest due on bonds issued by the
taxing districts of this state.

Any school district may borrow nmoney fromthe United States

Department of Agriculture Rural Devel opnent agency to repair and

renodel existing buildings of the district.

[ From and after July 1, 2007, this act shall read as
foll ows: |

37-59-111. Al indebtedness incurred under the provisions of
this article shall be evidenced by the negoti abl e notes or
certificates of indebtedness of the school district on whose
behal f the noney is borrowed. Said notes or certificates of
i ndebt edness shall be signed by the president of the school board
and superintendent of schools of such school district. Such notes
or certificates of indebtedness shall not bear a greater overal
maxi muminterest rate to maturity than the rates now or hereafter
aut hori zed under the provisions of Section 19-9-19. No such notes
or certificates of indebtedness shall be issued and sold for |ess
than par and accrued interest. All such notes or certificates of
i ndebt edness shall mature according to the foll ow ng:

(a) Al notes or certificates of indebtedness issued
for purposes authorized under Section 37-59-101, wth the
exception of the financing of school buses and transportation
equi pnent, shall mature in approxi mately equal installnments of
principal and interest over a period not to exceed twenty (20)
years fromthe date of issuance thereof. Provided, however, that
i f negotiable notes used to finance other such capital
i nprovenents are outstanding fromnot nore than one (1) previous
i ssue aut horized under the provisions of this article, then the
schedul e of paynents for a new or supplenentary issue may be so
adj usted that the schedule of maturities of all notes or series of
not es hereunder shall, when conbi ned, mature in approxi mtely
equal installnments of principal and interest over a period of

twenty (20) years fromthe date of the new or suppl enentary issue,

H B. No. 39 *HRO3/R112PH*
055E/ HRO3/ RL12PH
PAGE 9 (CTE\LH)



295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327

or if alower interest rate will be secured on notes previously
i ssued and outstanding, a portion of the proceeds of any issue
aut hori zed hereunder may be used to refund the bal ance of the
i ndebt edness previously issued under the authority of this
article.

(b) Al notes or certificates of indebtedness for
pur poses of financing of school buses and transportation equi pnent
shall mature in approxi mately equal installnents of principal and
interest over a period not to exceed ten (10) years fromthe date
of issuance thereof. Provided, however, that if negotiable notes
used to finance such noncapital inprovenents are outstanding from
not nore than one (1) previous issue authorized under the
provisions of this article, then the schedul e of paynents for a
new or supplenentary issue may be so adjusted that the schedul e of
maturities of all notes or series of notes hereunder shall, when
conbi ned, mature in approximately equal installnments of principal
and interest over a period of ten (10) years fromthe date of the
new or supplenmentary issue, or if a lower interest rate wll
t hereby be secured on notes previously issued and outstanding, a
portion of the proceeds of any issue authorized hereunder nay be
used to refund the bal ance of the indebtedness previously issued
under the authority of this article.

Such notes or certificates of indebtedness shall be issued in
such formand in such denom nations as may be determ ned by the
school board, and sane nmay be nmade payable at the office of any
bank or trust conpany selected by the school board, and, in such
case, funds for the paynent of principal and interest due thereon
shall be provided in the sanme manner provided by |aw for the
paynment of the principal and interest due on bonds issued by the
taxing districts of this state.

Any school district may borrow noney fromthe United States

Department of Agriculture Rural Devel opnent agency to repair and

renodel existing buildings of the district.
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328 SECTION 4. This act shall take effect and be in force from

329 and after its passage.
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