M SSI SSI PPl LEQ SLATURE FI FTH EXTRAORDI NARY SESSI ON 2005

By: Representatives Brown, To: Education

Akins, Aldridge, Broonfield,

Buck, Burnett, Cal houn, Carlton,

Cl ark, C arke, Dickson, Frierson,

Harri son, Hol | oway, Jenni ngs,

Lott, Markham Martinson, Mayo, Montgonery, Mrris, Mers, Parker,
Reeves, Rogers (61st), Thomas, Ward, Warren, Wathersby, Wi ttington

HOUSE BI LL NO. 39

1 AN ACT TO AMEND SECTI ON 37-57-108, M SSI SSI PPI CODE OF 1972,
2 TO INCREASE THE LIMT OF THE AMOUNT OF MONEY ALLOWNED TO BE

3 BORROWNED BY SCHOOL DI STRICTS; TO AMEND SECTI ON 27-39- 333,

4 M SSISSIPPI CODE OF 1972, TO | NCREASE THE LENGIH OF TI ME FOR

5 DI STRICTS TO REPAY FUNDS | F THERE HAS BEEN A REVENUE SHORTFALL,;

6 AND FOR RELATED PURPOSES.

7 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
8 SECTION 1. Section 37-57-108, M ssissippi Code of 1972, is

9 anended as follows:

10 [ From and after the effective date of this act through June
11 30, 2007, this act shall read as follows:]

12 37-57-108. In the event that the amount of revenue collected
13 or estimated to be collected fromlocal sources, on behalf of a

14 school district during a fiscal year, is |less than the anount

15 provided for in the duly adopted budget of said school district

16 for the fiscal year, then the school district may i ssue prom ssory
17 notes in an anmount and in the manner set forth in Section

18 27-39-333, not to exceed the estimated shortfall of revenue from
19 local sources, but in no event to exceed fifty percent (50% of

20 its budget anticipated to be funded fromthe sources of the

21 shortfall for the fiscal year. A school district issuing notes

22 under the provisions of this section shall not be required to

23 publish notice of its intention to do so or to secure the consent
24 of the qualified electors or the tax |evying authority of such

25 school district.

26 [ From and after July 1, 2007, this act shall read as

27 follows:]

28 37-57-108. In the event that the amount of revenue collected
29 or estimated to be collected fromlocal sources, on behalf of a
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school district during a fiscal year, is |less than the anount
provided for in the duly adopted budget of said school district
for the fiscal year, then the school district may issue prom ssory
notes in an anount and in the manner set forth in Section
27-39-333, not to exceed the estimated shortfall of revenue from

| ocal sources, but in no event to exceed twenty-five percent (25%
of its budget anticipated to be funded fromthe sources of the
shortfall for the fiscal year. A school district issuing notes
under the provisions of this section shall not be required to
publish notice of its intention to do so or to secure the consent
of the qualified electors or the tax levying authority of such
school district.

SECTION 2. Section 27-39-333, M ssissippi Code of 1972, is
amended as foll ows:

[ From and after the effective date of this act through June
30, 2007, this act shall read as follows:]

27-39-333. (1) For purposes of this section, the follow ng
ternms shall have the neanings ascribed herein:

(a) "Political subdivision" neans any political
subdi vi si on which receives ad val oremtax revenue.

(b) "Levying authority" neans any political subdivision
having | egal authority to levy ad valoremtaxes for its operation
or for the operation of another political subdivision.

(2) Any political subdivision which, during a fiscal year,
estimates that the anmount of the ad val oremtaxes or other
anticipated revenue fromlocal sources to be collected thereinis
| ess than the anmobunt estimated at the tine of fornmulation of its
budget for the fiscal year due to circunstances which were
unanticipated at the tinme of formulation of the budget and which
w Il prevent the political subdivision fromneeting its financi al
obligations may, with the approval of the levying authority for
such political subdivision, issue prom ssory notes in an anpunt

equal to the estimated shortfall of ad val oremtaxes and/ or

H B. No. 39 *HRO3/R112.1*
055E/ HRO3/ R112. 1
PAGE 2 (CTE\LH)



63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94

revenue fromlocal sources but in no event to exceed fifty percent

(509% of its budget anticipated to be funded fromthe sources of
the shortfall for the fiscal year.

(3) The proceeds of such notes shall be used in the budget
or budgets in which the shortfall occurred and shall be used
solely to offset the shortfall in such budgets for the fiscal
year. The rate of interest paid thereon shall not exceed that
anount set forth in Section 75-17-105, M ssissippi Code of 1972.
The i ndebt edness shall be repaid in full, including interest
thereon, * * * during the seven (7) fiscal years next succeedi ng
the fiscal year in which the notes were issued. For the paynent
of such indebtedness, the levying authority for the political
subdi vision shall, at its next regular neeting at which ad val orem
taxes are lawfully levied, levy an ad valoremtax sufficient to
repay the indebtedness in full, including interest. The proceeds
of the notes shall be included as proceeds of ad val oremtaxes for
the purposes of the [imtation on increases in revenue for the
next succeeding fiscal year under Section 27-39-305, 27-39-320,
27-39-321 or 37-57-107, M ssissippi Code of 1972, whichever is
appl i cabl e dependi ng upon the purpose for which such proceeds are
used.

(4) Any notes issued under this section prior to the
effective date of Laws 1987, Chapter 507, shall be repaid as
provided in Section 28, Chapter 514, Laws of 1985.

(5) For the purposes of Sections 27-39-305, 27-39-320,
27-39-321 and 37-57-107, the ternms "revenue" and "recei pts" when
used in connection with the anount of funds generated in a
preceding fiscal year shall include excess receipts collected in
the next preceding fiscal year and deposited into a speci al
account under Section 27-39-323.

[ From and after July 1, 2007, this act shall read as

foll ows: |
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27-39-333. (1) For purposes of this section, the follow ng
ternms shall have the neanings ascribed herein:

(a) "Political subdivision" neans any political
subdi vi si on which receives ad val oremtax revenue.

(b) "Levying authority"” neans any political subdivision
having | egal authority to levy ad valoremtaxes for its operation
or for the operation of another political subdivision.

(2) Any political subdivision which, during a fiscal year,
estimates that the anmount of the ad val oremtaxes or other
anticipated revenue fromlocal sources to be collected thereinis
| ess than the anmobunt estimated at the tine of fornmulation of its
budget for the fiscal year due to circunstances which were
unantici pated at the tinme of formulation of the budget and which
will prevent the political subdivision fromneeting its financial
obligations may, with the approval of the levying authority for
such political subdivision, issue prom ssory notes in an anpunt
equal to the estimated shortfall of ad val oremtaxes and/ or
revenue fromlocal sources but in no event to exceed twenty-five
percent (25% of its budget anticipated to be funded fromthe
sources of the shortfall for the fiscal year.

(3) The proceeds of such notes shall be used in the budget
or budgets in which the shortfall occurred and shall be used
solely to offset the shortfall in such budgets for the fiscal
year. The rate of interest paid thereon shall not exceed that
anount set forth in Section 75-17-105, M ssissippi Code of 1972.
The i ndebt edness shall be repaid in full, including interest
thereon, in equal installnments, during the three (3) fiscal years
next succeeding the fiscal year in which the notes were issued.
For the paynent of such indebtedness, the |levying authority for
the political subdivision shall, at its next regular neeting at
which ad valoremtaxes are lawfully levied, levy an ad val oremt ax
sufficient to repay the indebtedness in full, including interest.

The proceeds of the notes shall be included as proceeds of ad
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val oremtaxes for the purposes of the limtation on increases in
revenue for the next succeeding fiscal year under Section

27-39- 305, 27-39-320, 27-39-321 or 37-57-107, M ssissippi Code of
1972, whichever is applicable dependi ng upon the purpose for which
such proceeds are used.

(4) Any notes issued under this section prior to the
effective date of Laws 1987, Chapter 507, shall be repaid as
provided in Section 28, Chapter 514, Laws of 1985.

(5) For the purposes of Sections 27-39-305, 27-39-320,
27-39-321 and 37-57-107, the terns "revenue" and "recei pts" when
used in connection with the anount of funds generated in a
preceding fiscal year shall include excess receipts collected in
the next preceding fiscal year and deposited into a speci al
account under Section 27-39-323.

SECTION 3. This act shall take effect and be in force from

and after its passage.

H B. No. 39 *HRO3/R112.1*

055E/ HRO3/ R112. 1 ST: School districts; increase limt of nobney
PAGE 5 (CTE\LH) to be borrowed if there is a revenue shortfall.



