M SSI SSI PPl LEQ SLATURE FI FTH EXTRAORDI NARY SESSI ON 2005

By: Representatives Fornby, To: Appropriations; Sel Cnte
Davis, More, Read, Sinpson, on Hurricane Recovery
Snowden

HOUSE BI LL NO. 38

AN ACT TO AMEND SECTI ON 25-11-127, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE THE TEMPORARY EMPLOYMENT OF RETI REES UNDER THE PUBLI C
EMPLOYEES' RETI REMENT SYSTEM I N POSI TI ONS | N ANY COUNTY THAT WAS
DECLARED BY THE PRESI DENT TO BE A MAJOR DI SASTER AREA BECAUSE OF
DAMAGE FROM HURRI CANE KATRI NA AND | N WHI CH CERTAI N ASSI STANCE FROM
THE FEDERAL GOVERNMENT HAS BEEN MADE AVAI LABLE, | F THE EMPLOYER
DETERM NES AND CERTI FI ES THAT THE RETI REE' S KNOALEDGE AND
EXPERI ENCE WOULD BE BENEFI Cl AL TO THE EMPLOYER | N RECOVERI NG FROM
THE EFFECTS OF HURRI CANE KATRI NA; TO SPECI FY THE PERI CD OF TI ME
10 THAT A RETI REE MAY WORK AND THE AMOUNT OF THE SALARY THAT A
11 RETI REE MAY RECEI VE VH LE EMPLOYED I N SUCH A PCSI TI ON;, AND FOR
12 RELATED PURPGCSES.

13 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

OCO~NOUITRAWNE

14 SECTION 1. Section 25-11-127, M ssissippi Code of 1972, is
15 anended as foll ows:

16 [ Through June 30, 2006, Section 25-11-127 shall read as

17 follows:]

18 25-11-127. (1) (a) No person who is being paid a

19 retirenent allowance or a pension after retirenment under this

20 article shall be enployed or paid for any service by the State of
21 M ssissippi, except as provided in this section.

22 (b) No retiree of this retirenment systemwho is

23 reenployed or is reelected to office after retirement shal

24 continue to draw retirenment benefits while so reenpl oyed, except
25 as provided in this section.

26 (c) No person enployed or el ected under the exceptions
27 provided for in this section shall becone a nenber under Article 3
28 of the retirenment system

29 (2) Any person who has been retired under the provisions of
30 Article 3 and who is later reenployed in service covered by this
31 article shall cease to receive benefits under this article and

32 shall again beconme a contributing nmenber of the retirement system

H B. No. 38 *HRO7/R100* N1/ 2
055E/ HRO7/ R100
PAGE 1 (RR\HS)



33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65

When the person retires again, if the reenpl oynent exceeds six (6)
nont hs, the person shall have his or her benefit reconputed,

i ncluding service after again becom ng a nenber, provided that the
total retirement allowance paid to the retired nmenber in his or
her previous retirenment shall be deducted fromthe nenber's
retirenment reserve and taken into consideration in recal cul ating
the retirenent all owance under a new option sel ected.

(3) The board shall have the right to prescribe rules and
regul ations for carrying out the provisions of this section.

(4) (a) The provisions of this section shall not be
construed to prohibit any retiree, regardl ess of age, from being
enpl oyed and drawing a retirenent allowance either:

(i) For a period of tine not to exceed one-half
(1/2) of the normal working days for the position in any fiscal
year during which the retiree will receive no nore than one-half
(1/2) of the salary in effect for the position at the tine of
enpl oynent, or

(ii) For a period of tinme in any fiscal year
sufficient in length to permt a retiree to earn not in excess of
twenty-five percent (25% of retiree's average conpensati on.

To determ ne the nornmal working days for a position under

subparagraph (i) of this paragraph (a), the enpl oyer shal

determ ne the required nunber of working days for the position on
a full-time basis and the equival ent nunber of hours representing
the full-tine position. The retiree then may work up to one-half
(1/2) of the required nunber of working days or up to one-half
(1/2) of the equival ent nunber of hours and receive up to one-half
(1/2) of the salary for the position. |In the case of enpl oynent
with nmultiple enployers, the limtation shall equal one-half (1/2)
of the nunmber of days or hours for a single full-time position.

(b) Notw thstandi ng the provisions of paragraph (a) of

this subsection, in any county that was declared by the President

to be a nmjor disaster area because of danmge from Hurri cane
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Katrina and in which both Individual Assistance and Public

Assi stance fromthe federal governnent have been made avail able, a

retiree may be enpl oyed and draw a retirenent all owance during the

period fromthe effective date of this act through June 30, 2006,

in any position covered by the retirenent systemfor which the

duties will be perfornmed in any of those counties, and for which

the retiree's know edge and experi ence woul d be beneficial to the

enpl oyer in recovering fromthe effects of Hurricane Katrina, as

determ ned by the enployer and certified to the executive

director. Any retiree who is enpl oyed under the provisions of

this paragraph (b) may be enpl oyed and draw a retirenent all owance

for any period of tine fromthe effective date of this act through

June 30, 2006, during which tine the retiree may receive the ful

anount of the salary in effect for the position at the tine of

enpl oynent .

(c) Notice of enploynent under this subsection (4)

shall be given in witing to the executive director, setting forth
the facts upon which the enploynent is being made, and the notice
shall be given within five (5) days fromthe date of enploynent
and also fromthe date of term nation of the enpl oynent.

(5) Any nmenber may continue in nmunicipal or county el ected
office or be elected to a nunicipal or county office, provided
that the person:

(a) Files annually, in witing, in the office of the
enpl oyer and the office of the executive director of the system
before the person takes office or as soon as possible after
retirenment, a waiver of all salary or conpensation and elects to
receive in lieu of that salary or conpensation a retirenent
al l omance as provided in this section, in which event no salary or
conpensation shall thereafter be due or payable for those
servi ces; however, any such officer or enployee may receive, in

addition to the retirenent allowance, office expense all owance,
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m | eage or travel expense authorized by any statute of the State
of M ssi ssippi; or

(b) Elects to receive conpensation for that el ective
office in an anobunt not to exceed twenty-five percent (25% of the
retiree's average conpensation. As used in this paragraph, the
term "conpensation” shall not include office expense all owance,

m | eage or travel expense authorized by a statute of the State of
M ssissippi. |In order to receive conpensation as allowed in this
paragraph, the nmenber shall file annually, in witing, in the
office of the enployer and the office of the executive director of
the system an election to receive, in addition to a retirenent
al | omance, conpensation as allowed in this paragraph.

[ From and after July 1, 2006, this section shall read as
foll ows: |

25-11-127. (1) (a) No person who is being paid a
retirenment allowance or a pension after retirenent under this
article shall be enployed or paid for any service by the State of
M ssi ssi ppi, except as provided in this section.

(b) No retiree of this retirenent systemwho is
reenployed or is reelected to office after retirenent shal
continue to draw retirenent benefits while so reenpl oyed, except
as provided in this section.

(c) No person enployed or el ected under the exceptions
provided for in this section shall becone a nmenber under Article 3
of the retirenent system

(2) Any person who has been retired under the provisions of
Article 3 and who is |ater reenployed in service covered by this
article shall cease to receive benefits under this article and
shal | again becone a contributing nmenber of the retirenment system
When the person retires again, if the reenpl oynent exceeds six (6)
nont hs, the person shall have his or her benefit reconputed,

i ncluding service after again becom ng a nenber, provided that the

total retirement allowance paid to the retired nmenber in his or
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her previous retirenment shall be deducted fromthe nenber's
retirenment reserve and taken into consideration in recal cul ating
the retirenent all owance under a new option sel ected.

(3) The board shall have the right to prescribe rules and
regul ations for carrying out the provisions of this section.

(4) The provisions of this section shall not be construed to
prohi bit any retiree, regardl ess of age, from being enpl oyed and
drawing a retirenment all owance either:

(a) For a period of tinme not to exceed one-half (1/2)
of the normal working days for the position in any fiscal year
during which the retiree will receive no nore than one-half (1/2)
of the salary in effect for the position at the tinme of
enpl oynent, or

(b) For a period of tinme in any fiscal year sufficient
inlength to permit aretiree to earn not in excess of twenty-five
percent (25% of retiree's average conpensati on.

To determ ne the nornmal working days for a position under
paragraph (a) of this subsection, the enployer shall determ ne the
requi red nunber of working days for the position on a full-tine
basi s and the equival ent nunber of hours representing the
full-time position. The retiree then may work up to one-half
(1/2) of the required nunber of working days or up to one-half
(1/2) of the equival ent nunber of hours and receive up to one-half
(1/2) of the salary for the position. |In the case of enpl oynent
with nmultiple enployers, the limtation shall equal one-half (1/2)
of the nunmber of days or hours for a single full-time position.

Notice shall be given in witing to the executive director,
setting forth the facts upon which the enploynent is being nade,
and the notice shall be given within five (5) days fromthe date
of enploynent and also fromthe date of term nation of the

enpl oynent .
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(5) Any nenber may continue in nmunicipal or county el ected
office or be elected to a nunicipal or county office, provided
that the person:

(a) Files annually, in witing, in the office of the
enpl oyer and the office of the executive director of the system
before the person takes office or as soon as possible after
retirenment, a waiver of all salary or conpensation and elects to
receive in lieu of that salary or conpensation a retirenent
al l omance as provided in this section, in which event no salary or
conpensation shall thereafter be due or payable for those
servi ces; however, any such officer or enployee may receive, in
addition to the retirenent allowance, office expense all owance,

m | eage or travel expense authorized by any statute of the State
of M ssi ssippi; or

(b) Elects to receive conpensation for that el ective
office in an anobunt not to exceed twenty-five percent (25% of the
retiree's average conpensation. As used in this paragraph, the
term "conpensation” shall not include office expense all owance,

m | eage or travel expense authorized by a statute of the State of
M ssissippi. |In order to receive conpensation as allowed in this
paragraph, the nmenber shall file annually, in witing, in the
of fice of the enployer and the office of the executive director of
the system an election to receive, in addition to a retirenent
al | omance, conpensation as allowed in this paragraph.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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