M SSI SSI PPl LEQ SLATURE FI FTH EXTRAORDI NARY SESSI ON 2005

By: Representatives Sinpson, To: Local and Private
Bent z, Dedeaux, Frederi cks, Legi sl ation
Qui ce, |shee, Janus, Perani ch,
Upshaw
HOUSE BI LL NO. 31
1 AN ACT TO AMEND CHAPTER 50, LAWS OF THE FI RST EXTRACRDI NARY
2 SESSI ON OF 1964, AS LAST AMENDED BY CHAPTER 949, LOCAL AND PRI VATE
3 LAWS OF 2000, TO AUTHORI ZE A PUBLIC UTILITY DI STRI CT ESTABLI SHED
4 TO SERVE A MASTER PLANNED COMMUNI TY | N HARRI SON COUNTY; TO ACQUI RE
5 SYSTEMS BY LEASE- PURCHASE PURSUANT TO SECTI ON 31-7-13, M SSI SSI PP
6 CODE OF 1972; TO ACQUI RE CERTAI N EXI STI NG SYSTEMS; AND FOR RELATED
7  PURPGCSES.
8 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
9 SECTION 1. Chapter 50, Laws of the First Extraordinary
10 Session of 1964, as anended by Chapter 890, Local and Private Laws
11 of 1973, as anended by Chapter 973, Local and Private Laws of
12 1974, as anended by Chapter 962, Local and Private Laws of 1977,
13 as anended by Chapter 835, Local and Private Laws of 1984, as
14 anended by Chapter 922, Local and Private Laws of 1987, as anmended
15 by Chapter 982, Local and Private Laws of 1999, as anended by
16 Chapter 949, Local and Private Laws of 2000, is anended as
17 follows:
18 Section 1. Any contiguous area situated within the County of
19 Harrison, in the State of M ssissippi, and not being situated
20 within the corporate boundaries of any existing nmunicipality of
21 said county, and having no adequate water system sewer system
22 garbage collection system or fire protection facilities service
23 such area, may becone incorporated as a water district, as a sewer
24 district, as a garbage collection district, as a fire protection
25 district, as a drainage district, as a recreation district, as a
26 conbi ned water and sewer district, as a conbined water, sewer and
27 garbage collection district, as a conbined water and fire
28 protection district, as a conbined water, sewer, garbage
29 collection, and fire protection district, as a conbi ned water,
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sewer, garbage collection, fire protection, and drainage district,
or as a conbi ned water, sewer, garbage collection, fire
protection, drainage, and recreation district, in the follow ng
manner :

(a) A petition for the incorporation of such a district
may be submtted to the board of supervisors of said county,
signed by the owner of a parcel of land of at |east three thousand
five hundred (3,500) acres to be devel oped as a master pl anned
community or signed by not less than twenty-five (25) owners of
real property residing within the boundaries of the proposed
district. Such petition shall include (1) a statenent of the
necessity for the service or services to be supplied by the
proposed district; (2) the proposed corporate nanme for the
district; (3) the proposed boundaries of the district; and (4) an
estimate of the cost of the acquisition or construction of the
facilities to be operated by the district, which estinate,
however, shall not serve as a limtation upon the financing of
i nprovenents or extensions to the facilities. Such petition shal
be signed in person by the petitioners, with their respective
resi dence addresses, and shall be acconpani ed by a sworn st at enent
of the person or persons circulating the petition, who shall state
under oath that he or they wi tnessed the signature of each
petitioner, that each signature is the signature of the person it
purports to be, and that, to the best of his or their know edge,
each petitioner was, at the tinme of signing, an owner of real
property within and a resident of the proposed district.

(b) Upon the filing of such a petition it shall then be
the duty of the board of supervisors of said county to fix a tinme
and place for a public hearing upon the question of the public
conveni ence and necessity of the incorporation of the proposed
district. The date fixed for such hearing shall be not nore than
thirty (30) days after the filing of the petition, and the date of

the hearing, the place at which it shall be held, and the purpose
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of the hearing, shall be set forth in a notice to be signed by the
clerk of the board of supervisors of said county and it shall be
publ i shed in a newspaper having general circulation within such
proposed district once a week for at |least three (3) consecutive
weeks prior to the date of such hearing. The first such
publication shall be made not | ess than twenty-one (21) days prior
to the date of such hearing and the | ast such publication shall be
made not nore than seven (7) days prior to the date of such
hearing. |f, at such public hearing, the board of supervisors
finds (1) that the public convenience and necessity require the
creation of the district, and (2) that the creation of the
district is economcally sound and desirable, the board of

supervi sors shall adopt a resolution nmaking the aforesaid findings
and declaring its intention to create the district on the
specified date. Such resolution shall designate the contenpl ated
and territorial limts of said district, which limts may or may
not be the sane as the boundaries set forth in the petition.

A certified copy of the resolution so adopted shall be
published in a newspaper having a general circulation within such
proposed district once a week for at |least three (3) consecutive
weeks prior to the date specified in such resolution as the date
upon whi ch such board intends to create such district. The first
such publication shall be nade not |ess than twenty-one (21) days
prior to the date thus specified, and the |ast such publication
shall be made not nore than seven (7) days prior to such date. |If
twenty percent (20% of the qualified electors of such proposed
district file a witten petition wth such board of supervisors on
or before the date specified aforesaid, protesting against the
creation of such district, the board of supervisors shall call an
el ection on the question of the creation of such district. Such
el ection shall be held and conducted by the el ection conm ssioners
of the county as nearly as may be in accordance wth the general

| aws governi ng el ections, and such el ection comm ssi oners shal
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determ ne which of the qualified electors of such county reside

Wi thin the proposed district and only such qualified electors as
reside within such proposed district shall be entitled to vote in
such election. Notice of such election, setting forth the tine,

pl ace or places, and purpose of such election shall be published
by the clerk of the board of supervisors, and such notice shall be
publ i shed for the tinme and the manner herein provided for the
publication of the aforesaid resolution of intention. The ballots
to be prepared for and used at said election shall be in
substantially the followng form

For creation of district ()

Agai nst creation of district ()

and voters shall vote by placing a cross mark (x) or a check mark
(V) opposite their choice.

If no petition requiring an election be filed or if a
majority of those voting at an el ection hereunder vote in favor of
the creation of such district, the board of supervisors shal
adopt a resolution creating the district as described in the
aforesaid resolution of intention.

Al costs incident to the publication of the aforesaid
notices and all other costs incident to the public hearing and
el ection hereunder shall be borne by the parties filing the
petition, and the board of supervisors, in its discretion, my
require the execution by the parties filing the petition of a cost
bond in an ampbunt and with good sureties to guarantee the paynent
of such costs.

Any party having an interest in the subject matter and
aggrieved or prejudiced by the findings and adjudi cation of the
board of supervisors may appeal to the circuit court of the county
in the manner provided by |aw for appeals fromorders of the board
of supervisors; provided, that if no such appeal be taken within a
period of fifteen (15) days fromand after the date of the

adoption of the resolution creating any such district, the
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creation of such district shall be final and conclusive, and shal
not thereafter be subject to attack in any court.

Section 2. Fromand after the date of the adoption of the
resolution creating any such district, such district shall be a
public corporation in perpetuity under its corporate nane and
shall, in that nane, be a body politic and corporate with power of
per petual succession. The powers of each such district shall be
vested in and exercised by a board of comm ssioners consisting of
five (5 nenbers, to be appointed by the board of supervisors.
Upon their initial appointnent, one (1) of the comm ssioners shal
be appointed for a termof one (1) year; one (1) for a termof two
(2) years; one (1) for a termof three (3) years; one (1) for a
termof four (4) years; and one (1) for a termof five (5) years;
and thereafter, each conm ssioner shall be appointed and shal
hold office for a termof five (5) years. Any vacancy occurring
on such a board of conm ssioners shall be filled by the board of
supervi sors at any regul ar neeting of such board of supervisors,
whi ch board of supervisors shall have the authority to fill al
unexpired terns of any conm ssioner or comm ssioners. For any
district created pursuant to a petition signed by the owner of a
parcel of land of at |east three thousand five hundred (3, 500)
acres to be devel oped or being devel oped as a nmaster planned
comunity, as provided in Section 1(a) of this act, any such
vacancy nmay be filled by a person who is not a resident of the
district but who has been designated by the owner of such parce
to be devel oped or being devel oped as a master planned comrunity.
Not wi t hst andi ng the appointive authority herein granted to the
board of supervisors, its legal and actual responsibilities,
authority and function, subsequent to the creation of any such
district, shall be specifically limted to said appointive
function, and the operation, nanagenent, subsequent possible
annexation, abolition or dissolution of such district, and al

other matters in connection therewith, shall be vested solely and
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only in said board of conmmi ssioners to the specific exclusion of
sai d board of supervisors, and the abolition, dissolution or
termnation of any such district shall be acconplished only by
unani nous resol ution of the board of conmm ssioners. Provided,
however, that such board of conm ssioners shall have no power,
jurisdiction, or authority to abolish, dissolve or term nate any
such district while such district has any outstandi ng i ndebt edness
of any kind or character.

Section 3. Such board of conm ssioners shall organize by
el ecting one (1) of its nmenbers as chairman and anot her as vice
chairman. It shall be the duty of the chairman to preside at al
meetings of the board and to act as the chief executive officer of
the board and of the district. The vice chairman shall act in the
absence or disability of the chairman. Such board al so shal
el ect and fix the conpensation of a treasurer who may or may not
be a nmenber of the board. It shall be the duty of the treasurer
to safely keep all funds of the district. The treasurer shall be
required to execute a bond, payable to the district, in a sum and
with such surety as shall be fixed and approved by the board of
conmm ssioners. Such board shall elect one (1) of its nenbers as
secretary. It shall be the duty of the secretary to keep al
m nutes and records of the board. The board nay el ect such other
officers as they deem necessary and advi sable. The terns of al
officers of the board shall be for one (1) year fromand after
date of election and shall run until their respective successors
are appoi nted and qualified.

Section 4. Any person who is a resident or nonresident of
the district who is designated by the owner of a parcel of |and of
at least three thousand five hundred (3,500) acres to be devel oped
or being devel oped as a master planned conmunity and every citizen
of any district created pursuant to this act, of good reputation,
bei ng the owner of land situated within such district and over

twenty-five (25) years of age, and of sound m nd and judgnent
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shall be eligible to hold the office of comm ssioner. Each person
appoi nted as a conm ssioner, before entering upon the discharge of
the duties of his office, shall be required to execute a bond,
payable to the State of M ssissippi, in the penal sumof Ten
Thousand Dol | ars ($10, 000.00) conditioned that he will faithfully
di scharge the duties of his office; and each such bond shall be
approved by the clerk of the board of supervisors and filed with
said clerk. Each conm ssioner shall take and subscribe to an oath
of office before the clerk of the board of supervisors that he
will faithfully discharge the duties of the office of
comm ssi oner, which oath shall also be filed with said clerk and
by himpreserved with such official bond. Upon express
aut hori zation of the such board of comm ssioners, duly spread upon
the m nutes of such district, each comm ssioner may receive a per
diem of not to exceed Forty Dollars ($40.00) per day for attending
each day's neeting of such board of conm ssioners and for each day
spent in attending to the business of such district and, in
addi tion, may receive reinbursenent for actual and necessary
expenses incurred in the discharge of their official duties.
Section 5. Districts created under the provisions of this
act shall have the powers enunerated in the resolution of the
board of supervisors creating such districts and in any subsequent
resolution of the board of supervisors adopted upon the request of
the owner of a parcel of land of at |east three thousand five
hundred (3,500) acres to be devel oped or being devel oped as a
mast er planned community for the purpose of adding the powers to
conduct and operate a system or systens not enunerated in the
initial resolution creating the district. However, these powers
shall be limted to the conducting and operating of a water supply
system a sewer system a garbage collection system a fire
protection system a drainage system a recreation system a
conbi ned water and fire protection system a conbined water and

sewer system a conbined water, sewer and garbage coll ection
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system a conbi ned water, sewer, garbage collection, and fire
protection system a conbined water, sewer, garbage coll ection,
fire protection, and drainage system or a conbined water, sewer,
garbage collection, fire protection, drainage, and recreation
system To carry out such purpose or purposes, such districts
shal | have the power and authority to acquire, construct,
reconstruct, inprove, better, extend, consolidate, nmaintain, and
operate such system or systens and to contract with any
muni ci pality, person, firm or corporation for a supply of water
or for services required incident to the operation and nai nt enance
of such a system As |long as any such district continues to
furnish any of the services which it was authorized to furnish in
and by the resolution by which it was created, it shall be the
sol e public corporation enpowered to furnish such services within
such district. The board of comm ssioners shall have the power to
make regul ations to secure the general health of those residing in
such district; to prevent, renove and abate nui sances; to regul ate
or prohibit the construction of privy-vaults and cesspools, and to
regul ate or suppress those already constructed; to conpel,
regul ate and require mandatory connection of all property,
resi dences and businesses with its sewers; and to require
mandat ory connection of all property, residences and busi nesses
into the water systemof the district.

Section 6. Any area adjacent to any district created
pursuant to this act and situated within Harrison County,
M ssi ssi ppi, and not being situated within the corporate
boundaries of any existing nunicipality of said county may be
annexed to and becone a part of such district by the sane
procedure as is prescribed in Section 1 of this act for the
original creation of such district. Additionally, any contiguous
| ands in an adjoining county, but not amounting to twenty percent
(20%9 or nore of the total |and area included in a district, my

be served by a district created pursuant to this act. None of the
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territory lying wwthin any such district shall be subject to
annexation by any city, town, or village unless all of the
territory of such district be so annexed, in which event such
city, town, or village shall assune the operation and nmai ntenance
of the facilities of such district and shall assune obligations of
such district with respect to the paynent of any outstandi ng bonds
of such district, and all other contractual obligations of such
district.

Section 7. Any district created pursuant to the provisions
of this act shall be vested with all the powers necessary and
requisite for the acconplishnment of the purpose for which such
district is created, capable of being del egated by the
Legi slature. No enuneration of powers herein shall be construed
toinpair or limt any general grant of power herein contained nor
tolimt any such grant to a power or powers of the sane class or
cl asses as those enunerated. Such districts are enpowered to do
all acts necessary, proper, or convenient in the exercise of the
powers granted under this act.

Section 8. Any district created pursuant to the provisions
of this act, acting by and through the board of comm ssioners of
such district, its governing authority, shall have the foll ow ng,
anong ot her, powers:

(a) To sue and be sued.

(b) To acquire by purchase, gift, devise, |ease, or
exerci se of the power of em nent domain or other node of
acqui sition, hold and di spose of real and personal property of
every kind within or without the district on behalf of the
district.

(c) To make and enter into contracts, conveyances,
nort gages, deeds of trust, bonds, |eases, or contracts for

financi al advisory services.
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(d) To incur debts, to borrow noney, to issue
negoti abl e bonds, and to provide for the rights of the hol ders
t her eof .

(e) To fix, maintain, and collect, and revise rates and
charges for the services rendered by or through the facilities of
such district, which rates and charges shall not be subject to
review or regulation by any agency, board, or comm ssion of the
State of M ssi ssippi.

(f) To pledge all or any part of its revenues to the
paynment of its obligations.

(g) To make such covenants in connection with the
i ssuance of bonds or to secure the paynent of bonds that a private
busi ness corporation can nmake under the general |aws of the state.

(h) To use any right-of-way, easenent, or other simlar
property or property rights necessary or convenient in connection
wi th the acquisition, inprovenent, operation, or maintenance of
the facilities of such district, held by the state or any
political subdivision thereof; provided that the governing body of
such political subdivision shall consent to such use.

(1) Such districts shall have the sane status as
counties and nunicipalities concerning paynent of sales taxes on
purchases made by such districts for district purposes.

(j) To adopt an official seal and alter the sane at
pl easur e.

(k) To maintain an office or offices at such place or
pl aces within the district as it may determ ne.

(I') To nmake and enforce, and fromtine to tine anend
and repeal, bylaws and rules and regul ations for the managenent of
its business and affairs and for the use, maintenance and
operation of any of its facilities and any other of its
properties.

(m To apply and contract for and to accept any grants,

grants-in-aid or gifts or |oans or appropriations of funds or
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property or financial or other aid in any formfromthe United
States or any instrunentality thereof, or fromthe state or any
instrunmentality thereof, or fromany source, public or private,
and to conmply with and nake agreenents with respect to the terns
and conditions thereof, subject to any agreenents with

bondhol ders.

(n) To invest any noneys of the district, including
proceeds fromthe sale of any bonds, notw thstanding any law to
the contrary, but subject to any agreenents with bondhol ders, on
such terns and in such manner as the district deens proper.

(o) To enter on any |lands, waters or prem ses for the
pur pose of making surveys, borings, soundings and exam nations for
t he purposes of the district.

(p) To acquire by purchase any existing works and
facilities providing services for which it was created, and any
| ands, rights, easenents, franchises and ot her property, real and
personal, necessary to the conpletion and operation of such
system upon such terns and conditions as may be agreed upon and,
if necessary as part of the purchase price, to assune the paynent
of outstandi ng notes, bonds or other obligations upon such system

(q) To extend its services to areas beyond but within
one (1) mle of the boundaries of such district; however, no such
extensi on shall be nmade to areas already occupi ed by anot her
corporate agency rendering the sanme service so |ong as such
corporate agency desires to continue to serve such areas. Areas
outside of the district desiring to be served which are beyond the
one-mile limt nust be brought into the district by annexation
pr oceedi ngs.

(r) To borrow funds for interimfinancing subject to
recei pt of funds.

Section 9. (1) Any district created under this act shal
have the power to provide funds for the purpose of constructing,

acquiring, reconstructing, inproving, bettering, repairing, or
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extending the facilities of such district, or for the purpose of
buyi ng, leasing, or otherw se acquiring the assets and facilities
of any nonprofit, nonshare corporation chartered under Title 79,
Chapter 11, or any other utility district, by the issuance of
revenue bonds. Except as hereinafter provided, such bonds shal

be payable solely and only fromthe revenues of such facilities,
and such revenues may be pledged froma portion of the service
area of the district to the support of debt service for a specific
series or issue of bonds if such apportionnment is economcally

f easi bl e.

(2) Any such district shall have the power to provide funds,
in addition to or in conjunction with the funds authorized in
subsection (1) of this section, for water supply or pollution
abatenent projects or for projects for sewer systens, garbage
collection systens, fire protection systens, drainage systens, or
recreation systens by issuing special inprovenent pollution
abat enent bonds, special inprovenent water bonds, speci al
i nprovenent sewer bonds, special inprovenent garbage collection
bonds, special inprovenent fire projection bonds, special
i nprovenent drai nage bonds, special inprovenent recreation bonds,
or conbi nations of special inprovenent water and sewer bonds,
speci al inprovenent water, sewer and garbage col |l ection bonds,
speci al inprovenent water, sewer, garbage collection, and fire
protection bonds, special inprovenent water, sewer, garbage
collection, fire protection, and drai nage bonds, or speci al
i nprovenent water, sewer, garbage collection, fire protection,
drai nage, and recreation bonds, if the board of supervisors
aut hori zes maki ng assessnents agai nst benefited properties as
outlined in Section 14 of this act. Except as hereinafter
provi ded, such bonds shall be payable solely and only from charges
assessed to benefited properties as outlined in Section 14 of this

act .
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(3) If the board of supervisors of the county should levy a
special tax, as provided in Section 13 of this act, and consent to
the pl edge of any part thereof, then that part of such tax |evy
may be pledged in addition to the revenues of such facilities to
t he paynent of such bonds, and upon the pl edge thereof such part
of the levy so pledged shall not be reduced while such bonds are
outstanding and unpaid. If the district should provide for
speci al inprovenent bonds, the funds received fromthe charges
assessed to the properties being benefited, as provided in Section
14 of this act, shall be pledged, separately or in conjunction
with the revenues and the avails of taxes described above, for
paynment of such bonds, and such assessnents shall not be reduced
whi | e such bonds are outstandi ng and unpai d.

Section 10. (1) The board of comm ssioners of any district
created under this act may issue bonds of the district by
resol ution spread upon the m nutes of the board. Bonds may be
issued fromtine to tinme without an el ection being held upon the
question of their issuance unless the board of conm ssioners of
the district is presented with a petition for an el ection upon the
gquestion of their issuance signed by twenty percent (20% or two
hundred fifty (250), whichever is the lesser, of the qualified
el ectors residing wwthin the district. The resolution authorizing
any future issue of bonds shall be published in a manner siml ar
to the publication outlined in paragraph (b) of Section 1 of this
act. |If an election is required, it shall be held in substanti al
accordance wth the election outlined in paragraph (b) of Section
1 of this act. The cost of this election shall be borne by the
district.

(2) Except those issued to the state or any instrunentality
thereof, or the United States Government, or any instrunentality
thereof, all bonds shall be |ithographed or engraved and printed
intw (2) or nore colors to prevent counterfeiting. They shal

be in denom nati ons of not | ess than One Thousand Dol | ars

H B. No. 31 *HRO3/R137*
055E/ HRO3/ R137
PAGE 13 (CTE\LH)



423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455

(%1, 000.00) nor nore than Five Thousand Dol |l ars ($5, 000.00), and
may be registered as issued, and shall be nunbered in a regular
series from"one (1)" upward. Each such bond shall specify on its
face the purpose for which it was issued, the total anpunt
authorized to be issued, the interest on the bond, that it is
payable to the bearer and that the interest to accrue thereon is
evi denced by proper coupons attached thereto.

(3) Such bonds shall contain such covenants and provi sions;
shal | be executed; shall be in such form format, type,
denom nati on or denom nations; shall be payable as to principal
and interest, at such place or places; and shall mature at such
time or tinmes, all as shall be determ ned by the board of
conmm ssioners and set forth in the resolution pursuant to which
the bonds shall be issued. The date of maturity of the bonds
shal |l not exceed forty (40) years fromthe date of the bond,
except that on special inprovenent pollution abatenent bonds,
speci al inprovenent water bonds, or special inprovenent water and
sewer bonds the date of maturity shall not exceed twenty-five (25)
years fromtheir date.

(4) Al bonds shall bear interest at such rate or rates not
to exceed a greater net interest cost to maturity than that
allowed in Section 75-17-103, M ssissippi Code of 1972. No bond
shal |l bear nore than one (1) rate of interest; each bond shal
bear interest fromits date to its stated maturity date at the
interest rate specified in the bid; and all bonds of the sanme
maturity shall bear the sanme rate of interest. Al interest
accruing on the bonds so issued shall be payable sem annually or
annual Iy, except that the first interest coupon attached to any
such bonds may be for any period not exceeding one (1) year. No
i nterest paynent shall be evidenced by nore than one (1) coupon,
and suppl enent al coupons, cancell ed coupons and zero interest
coupons will not be permitted. No interest coupon shall vary nore

than twenty-five percent (25% in interest rate fromany other
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i nterest coupon in the sane bond issue, and the interest rate on
any one (1) interest coupon shall not exceed that allowed in
Section 75-17-103, M ssissippi Code of 1972.

(5) Such bonds shall be signed by the chairman and treasurer
of the commi ssion with the seal of the conm ssion affixed thereto.
However, the coupons nay bear only the facsimle signatures of
such chairman and treasurer.

(6) Any provisions of the general laws to the contrary
not wi t hst andi ng, any bonds and i nterest coupons issued pursuant to
the authority of this act shall be securities within the neaning
of Article 8 of the Uniform Comrerci al Code, being Section
75-8-101 et seq., M ssissippi Code of 1972.

(7) Notw thstanding the foregoing provisions of this
section, bonds referred to in this section may be issued pursuant
to the suppl enental powers and authorizations conferred by the
provi sions of the Registered Bond Act, being Sections 31-21-1
t hrough 31-21-7, M ssissippi Code of 1972.

Section 11. The bonds issued under this act shall be sold
upon seal ed bids in the manner provided for in Section 31-19-25,
M ssi ssi ppi Code of 1972, in conformty with the provisions of
Sections 19-5-151 through 19-5-207, M ssissippi Code of 1972.
However, bonds nay be sold to the United States of Anmerica or an
agency or instrunentality thereof at private sale.

Each interest rate specified in any bid nust be in a multiple
of one-tenth of one percent (1/10 of 1% or in a multiple of
one-ei ghth of one percent (1/8 of 1%, and a zero rate of interest
cannot be nanmed. Any prem um nust be paid in bank funds as a part
of the purchase price, and bids shall not contenplate the
cancel l ation of any interest coupon or the waiver of interest or
ot her concession by the bidder as a substitute for bank funds.

Any bonds issued under the provisions of this act may be
refunded in |ike manner as revenue bonds of municipalities shal

be refunded.

H B. No. 31 *HRO3/R137*
055E/ HRO3/ R137
PAGE 15 (CTE\LH)



489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521

Any bonds issued under the provisions hereof shall be
submtted to validation under the provisions of Sections 31-13-1
t hrough 31-13-11, M ssissippi Code of 1972.

Section 12. There is hereby created a statutory lien of the
nature of a nortgage |ien upon any system or systens acquired or
constructed in accordance with this act, including all extensions
and i nprovenents thereof or conbinations thereof subsequently
made, which lien shall be in favor of the holder or hol ders of any
bonds i ssued pursuant hereto, and all such property shall remain
subject to such statutory lien until the paynment in full of the
princi pal of and interest on such bonds. Any hol der of such bonds
or any of the coupons representing interest thereon nay, either at
|l aw or in equity, by suit, action, mandanmus or ot her proceeding,
in any court of conpetent jurisdiction, protect and enforce such
statutory lien and conpel the performance of all duties required
by those sections, including the maki ng and col |l ection of
sufficient rates for the service or services, the proper
accounting thereof, and the performance of any duties required by
covenants with the holders of any bonds issued in accordance with
this act.

If any default is made in the paynent of the principal of or
i nterest on such bonds, any court having jurisdiction of the
action nmay appoint a receiver to admnister the district and the
systemor systens with power to charge and collect rates
sufficient to provide for the paynent of all bonds and obligations
out st andi ng agai nst the system or systens, and for paynent of
operating expenses, and to apply the incone and revenues t hereof
in conformty with the provisions hereof.

Section 13. (1) The board of supervisors of the county in
whi ch any district created under this act exists may levy a
special tax, not to exceed four (4) mlls annually, on all of the
taxabl e property in such district, the avails of which shall be

paid over to the board of conmm ssioners of the district to be used
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either for the operation, support and mai ntenance of the district
or for the retirenent of any bonds issued by the district, or for
bot h.

(2) The proceeds derived fromtwo (2) mlls of the |evy
authorized in this section shall be included in the ten percent
(10% increase limtation under Section 27-39-321, M ssissipp
Code of 1972, and the proceeds derived fromany additional mll age
| evi ed under this section in excess of two (2) mlls shall be
excluded fromsuch limtation for the first year of such
additional |levy and shall be included within such limtation in
any year thereafter.

Section 14. (1) Funds for debt service for special
i nprovenent pollution abatenent bonds, special inprovenent water
bonds, or special inprovenent water and sewer bonds, speci al
i nprovenent water, sewer and garbage coll ection bonds, speci al
i nprovenent water, sewer, garbage collection, and fire protection
bonds, special inprovenent water, sewer, garbage collection, fire
protection, and drai nage bonds, or special inprovenent water,
sewer, garbage collection, fire protection, drainage, and
recreation bonds issued in lieu of or in conjunction with revenue
bonds and/or tax-supported bonds shall be provided by charges upon
the properties benefited according to procedures set forth in this
section.

(2) So long as any special inprovenent bond authorized by
this act remains outstanding, it shall be the duty of the board of
supervisors, at the tinme annual county tax levies are nmade, to
| evy such assessnents as are certified to themby the district as
bei ng due and payable at a stated tine. It shall be the duty of
the tax collector of the county in which the district lies to
col l ect such charges and pay the funds collected to the board of
comm ssioners of the district for paynent of interest and
principal and the retirenment of bonds issued by the district in

accordance with the maturities schedul e pertaining thereto.
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(3) One of the follow ng procedures nmay be utilized in
provi di ng funds as authorized by this section:

(a) Funds for debt service nay be provided by charges
assessed agai nst the property abutting upon the sewer, or abutting
upon the railroad and/or utility right-of-way, street, road,
hi ghway, easenent or alley in which such sewer mains or water
mai ns are installed according to the frontage thereof.

The board of conm ssioners of the district, after giving
notice and hearing protests in the manner prescribed by Sections
21-41-5 and 21-41-7, M ssissippi Code of 1972, shall by resol ution
spread upon its mnutes define the services to be offered and the
entire area to be benefited by each i nprovenent. Each such
i nprovenent may be designated as a project or all such
i nprovenents nmay be designhated as one (1) project. However, if
forty percent (40% of the property owners or the owners of nore
than forty percent (40% of the front footage of the property
i nvol ved and actually residing on property owned by them and
included within that part of any street, avenue, etc., ordered to
be specially inproved, or otherw se actually occupying property
owned by them and included within that area designated as a
project, file a protest, then the inprovenent shall not be nade
and the assessnent shall not be nade.

The resolution shall direct that the cost to be assessed
agai nst each lot or parcel of |and shall be determ ned by dividing
the entire assessable cost of the project by the total nunber of
front feet fronting on the street, easenent or other right-of-way
in which all of the mains enbraced within the project are
installed and nultiplying the quotient by the total nunber of
front feet in any particular |Iot or parcel of land fronting on the
street, easenent or other right-of-way in which sewer mains or
water mains are installed. The result thereof shall be delivered
by the board of conm ssioners of the district to the county board

of supervisors as the anobunt of special tax to be assessed agai nst
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each lot or piece of ground for the owner's part of the total cost
of the inprovenents.

The resolution, in the discretion of the board of
comm ssioners of the district, may provide for the district to pay
t he assessnent against any property abutting a sewer or water
i nprovenent, if the property which assessnent is being paid by the
district is occupied by a contributor or consumer connected to the
sewer or water systemwho is or will be paying service charges at
the tine the assessnent roll maintained by the district is
confirnmed. However, such paynent shall not exceed an anpbunt equal
to that assessed agai nst any one hundred twenty-five (125) feet of
frontage of abutting property in a project.

The resolution may, in the discretion of the board of
conmm ssioners of the district, provide for the district to pay the
assessnent agai nst any property abutting a section of sewer main
or water main designated as necessary and essential to the overal
operation of such systemor systens. However, no service shall be
provided to any such abutting property until and unless all such
paynments made by the district are repaid to the district by the
owners of such benefited property.

(b) Funds for debt service nay be provided by charges
assessed against a lot or block in a recorded subdivision of |and
or by other appropriately designated parcel or tract of land in
accord with the follow ng procedure:

The board of conm ssioners of the district, after giving
notice and hearing protests in the manner prescribed by Sections
21-41-5 and 21-41-7, M ssissippi Code of 1972, shall by resol ution
spread upon its mnutes define the services to be offered and the
entire area to be benefited by each i nprovenent. Each such
i nprovenent may be designated as a project or all such
i nprovenents nmay be designhated as one (1) project. However, if
forty percent (40% of the property owners or the owners of nore

than forty percent (40% of the front footage of the property
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i nvol ved and actually residing on property owned by them and
included within that part of any street, avenue, etc., ordered to
be specially inproved, or otherw se actually occupying property
owned by them and included within that area designated as a
project, file a protest, then the inprovenent shall not be made
and the assessnent shall not be nmade.

Charges shall be assessed in accordance with the provisions
of Sections 21-41-9 through 21-41-21 and 21-41-25 through
21-41-39, M ssissippi Code of 1972.

The resolution providing for assessnents under the provisions
of paragraph (3)(b) of this section, in the discretion of the
board of comm ssioners of the district, may provide for the
district to pay the assessnent against any | ot or parcel of ground
not exceeding one (1) acre in size, if such property is occupied
by a contributor or consuner connected to the sewer or water
systemwho is or will be paying service charges at the tine the
assessnent roll maintained by the district is confirned.

The resolution providing for assessnent of benefited
properties under this procedure shall provide for appropriate
paynment to debt service accounts by property owners not included
in the original assessnent roll but benefited by facilities
installed with funds provided by such assessnents at or prior to
the tinme at which a nonassessed but benefited property is actually
served by those facilities.

Section 15. No hol der or holders of any bonds issued under
this act shall ever have the right to conpel the levy of any tax
to pay the bonds or the interest thereon except where the board of
supervisors of the county has made a |l evy of a special tax and
consented to the pledge thereof, all as is provided in Sections 9
and 13 of this act.

Section 16. The board of conmm ssioners of the district
i ssui ng bonds under this act shall prescribe and coll ect

reasonable rates, fees, tolls or charges for the services,
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facilities and commpdities of its systemor systens; shal
prescribe penalties for the nonpaynents thereof; and shall revise
such rates, fees, tolls or charges fromtine to tine whenever
necessary to insure the econom c operation of such system or
systens. The rates, fees, tolls or charges prescribed shall be,
as nearly as possible, such as will always produce revenue at
| east sufficient to: (a) provide for all expenses of operation
and nmai nt enance of the systemor systens, including reserves
therefor, (b) pay when due all bonds and interest thereon for the
paynment of which such revenues are or have been pl edged, charged
or otherw se encunbered, including reserves therefor, and (c)
provi de funds for reasonabl e expansi ons, extensions and
i nprovenents of service.

Section 17. The property and revenue of such district shal
be exenpt fromall state, county and mnunicipal taxation. Bonds
i ssued under this act and the incone fromthe bonds shall be
exenpt fromall state, county and nunicipal taxation, except
i nheritance, transfer and estate taxes, and it may be so stated on
the face of the bonds.

Section 18. All construction contracts by the district where
t he anmount of the contract exceeds Ten Thousand Dol | ars
(%10, 000. 00) shall, and construction contracts of |ess than Ten
Thousand Dol | ars ($10, 000. 00) nay, be nmade upon at |east three (3)
weeks' public notice. Such notice shall be published once a week
for at least three (3) consecutive weeks in at |east one (1)
newspaper published in such county or having general circulation
therein. The first publication of such notice shall be nmade not
| ess than twenty-one (21) days prior to the date fixed in such
notice for the receipt of bids, and the |l ast publication shall be
made not nore than seven (7) days prior to such date. The notice
shall state the thing to be done and invite seal ed proposals, to
be filed with the secretary of the district to do the work. 1In

all such cases, before the notice is published, plans and
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specifications for the work shall be prepared by a registered
pr of essi onal engi neer and shall be filed with the secretary of the
district and remain there. The board of conm ssioners of the
district shall award the contract to the | owest responsi bl e bidder
who will conply with the terns inposed by the board and enter into
bond with sufficient sureties to be approved by the board in such
penalty as may be fixed by the board. However, in no case shal
such bond be less than the contract price, conditioned for the
pronmpt, proper and efficient performance of the contract.
Contracts of |ess than Ten Thousand Dol | ars ($10, 000. 00) may be
negoti at ed; however, the board of conm ssioners shall invite and
receive witten proposals for the work fromat |east three (3)
contractors regularly engaged in the type of work invol ved.
Section 19. Any district created under this act shall be
considered a "local governnental unit" pursuant to Section
17-13-5, M ssissippi Code of 1972, and, as such, may enter into
interlocal cooperation agreenents as set forth in Sections 17-13-1
through 17-13-17, M ssissippi Code of 1972. The board of
conmm ssioners of any district created under this act shall have
the authority to enter into cooperative agreenents with the state
or federal governnent, or both; to obtain financial assistance in
the formof | oans or grants as may be available fromthe state or
federal government, or both; and to execute and deliver at private
sal e notes or bonds as evidence of such indebtedness in the form
and subject to the terns and conditions as may be inposed by the
state or federal governnent, or both; and to pledge the income and
revenues of the district, or the inconme and revenues from any part
of the area enbraced in the district, in paynment thereof. It is
the purpose and intention of this section to authorize districts
to do any and all things necessary to secure the financial aid or
cooperation of the state or federal government, or both, in the
pl anni ng, construction, maintenance or operation of project

facilities.
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Section 20. This act shall be deened to be full and conplete
authority for the creation of such districts and for the issuance
of such bonds. No proceedi ngs shall be required for the creation
of such districts or for the issuance of such bonds other than
those provided for and required herein. Al the necessary powers
to be exercised by the board of supervisors of such county and by
the board of comm ssioners of any such district, in order to carry
out the provisions of this act, are hereby conferred.

Section 21. If any provisions of this act shall be held to
be invalid by any court of conpetent jurisdiction, the renainder
of this act shall not be affected thereby.

Section 22. In addition to the powers granted under the

foregoi ng provisions of this act and notw thstanding any |laws to

the contrary, the board of conm ssioners of such district serving

a master planned community as defined in Section 1(a) of this act,

shal |l have the follow ng additional powers:

(a) To acquire all or part of such facilities and

systens under the |ease-purchase provisions of Section 37-7-13,

M ssi ssi ppi Code of 1972; such facilities and systens, and any

parts thereof, shall be construed to be "equi pnent"” for

| ease- purchase acqui sitions under Section 37-7-13, M ssissipp

Code of 1972, and may be deened by such district as personal

property detached fromthe real property until the purchase is

consummat ed under such | ease-purchase agreenent; bids requirenents

for such | ease-purchase agreenents nmay include requirenents for

vendor financing of the | ease-purchase and service fees for

operations, maintenance, bill collection and adm nistration of al

or any part of such facilities and systens, and such costs of

fi nanci ng operations, maintenance, bill collection and

adm ni stration may be considered by the district in determning

the | owest and best bid for such | ease-purchase agreenent; the

devel oper of the master planned community may provide coll ateral

security for such | ease-purchase agreenents; and
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(b) To construe "existing works and facilities" under

Section 8(p) of this act to include all or part of such facilities

and systens newly constructed by design-build contracts and to

acquire such existing works and facilities by contracts negoti at ed

by such districts; such design-build contracts shall be excepted

fromthe bidding requirenents of this act and of Section 31-7-13,

M ssi ssi ppi Code of 1972, provided that such district shall not be

obligated to pay for acquisition of such existing facilities and

systens until the district's engineer inspects and approves such

facilities and systens as ready for operation in conpliance with

the district's permts; the devel oper of the master pl anned

comunity nmay provide collateral security for such contracts; such

public utility district may contract with the devel oper of the

mast er planned community to provide such facilities and systens

under such design-build contracts, provided that the purchase

price shall be limted to the devel oper's costs; such design-build

contracts nmay include requirenents for vendor financing of the

contract and service fees for operations, maintenance, bill

collection and adm nistration of all or any part of such

facilities and systens.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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