M SSI SSI PPl LEQ SLATURE FI FTH EXTRAORDI NARY SESSI ON 2005

By: Representatives Reynol ds, To: Ways and Means
Wat son, Dedeaux, Franks,

Rot enberry, Robinson (84th),

Cl arke, Col eman (65th)

HOUSE BI LL NO. 29

AN ACT TO AMEND SECTI ONS 17-21-51 AND 17-21-53, M SSI SS| PPI
CODE OF 1972, TO REVI SE THE PURPOSES FOR VMHI CH COUNTI ES AND
MUNI CI PALI TI ES LOCATED | N COUNTI ES COVERED BY THE PRESI DENTI AL
DECLARATI ON OF MAJOR DI SASTER FOR THE STATE OF M SSI SSI PPl DATED
AUGUST 29, 2005, MAY | SSUE CERTAI N NEGOTI ABLE NOTES AND
CERTI FI CATES OF | NDEBTEDNESS; TO PROVI DE THAT SUCH NOTES AND
CERTI FI CATES MAY BE OFFERED AT PUBLI C OR PRI VATE SALE; TO EXEMPT
SUCH NOTES AND CERTI FI CATES FROM CERTAI N DEBT LI M TATI ONS; TO
REVI SE THE MAXI MUM MATURI TY FOR SUCH NOTES AND CERTI FI CATES; TO
10 AMEND SECTI ONS 31-15-7, 31-15-9, 31-15-17, 31-15-21 and 31-15-25,
11 M SSI SSIPPI CODE OF 1972, TO REVI SE THE MAXI MUM | NTEREST RATE FOR
12 REFUNDI NG BONDS | SSUED BY POLI TI CAL SUBDI VI SI ONS; TO REVI SE THE
13 TERMS UNDER WHI CH REFUNDI NG BONDS MAY BE | SSUED BY PQOLI TI CAL
14 SUBDI VI SI ONS LOCATED I N COUNTI ES COVERED BY THE PRESI DENTI AL
15 DECLARATI ON OF MAJOR DI SASTER FOR THE STATE OF M SSI SSI PPl DATED
16 AUGUST 29, 2005; TO PROVI DE THAT ANY SUCH POLI TI CAL SUBDI VI SI ON
17 THAT HAS | SSUED TAX | NCREMENT, SPECI AL ASSESSMENT OR OTHER SPECI AL
18 OR LIMTED OBLI GATI ON BONDS BEFORE AUGUST 29, 2005, MAY AS AN
19 ALTERNATI VE TO | SSU NG REFUNDI NG BONDS, MAKE PRI NCI PAL AND
20 | NTEREST PAYMENTS ON SUCH BONDS FROM ANY AVAI LABLE FUNDS OF THE
21 POLITI CAL SUBDI VI SI ON; TO PROVI DE THAT REFUNDI NG BONDS OF COUNTI ES
22 AND MUNI Cl PALI TI ES COVERED BY SUCH PRESI DENTI AL DECLARATI ON OF
23 MAJOR DI SASTER, MAY BE SECURED BY THE PLEDGE OF THE FULL FAI TH,
24 CREDIT AND RESOURCES OF THE COUNTY OR MUNI CI PALI TY; AND FOR
25 RELATED PURPGCSES.

26 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :

OCO~NOUITRAWNE

27 SECTION 1. Section 17-21-51, M ssissippi Code of 1972, is

28 anended as fol | ows:

29 17-21-51. (1) The board of supervisors of any county and

30 the governing authorities of any nunicipality (both referred to in
31 this article as "governing authority") are hereby authorized and
32 enpowered, in their discretion, to borrow noney, pursuant to the
33 provisions of this article, for the foll ow ng purposes:

34 (a) To acconplish any purpose for which such governing
35 authorities are otherw se authorized by |law to i ssue bonds, notes
36 or certificates of indebtedness; and

37 (b) To provide working capital, fund debt service

38 paynents and other expenditures required by | aw and pay costs
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incurred by governing authorities as a result of a natural

di saster. Such costs shall include, but not be limted to, debris

renmoval and di sposal, overtine wages paid to public enployees, and

the repair or replacenent of public streets, roads and bri dges,
stormdrains, water and sewer facilities and other public

buil dings, facilities and equi pnent. Mbney borrowed pursuant to
this paragraph (b) may also be utilized as matching funds for
federal or state disaster relief assistance.

(2) Except as otherw se provided in subsection (3) of this

section, the total outstanding indebtedness incurred by a
governing authority under this article at any one (1) tinme shal
not exceed the greater of one percent (1% of the assessed val ue
of all taxable property |located within the governing authority

according to the | ast conpl eted assessnent for taxation or Two

Hundred Fifty Thousand Dol |l ars ($250, 000.00) and shall be included

in conputing the statutory limtation upon indebtedness which may
be incurred by such governing authority.

(3) However, fromand after August 29, 2005, through

Decenber 31, 2007, any borrow ng pursuant to the provisions of

this article by governing authorities |ocated in any county

covered by the Presidential Declaration of Major D saster for the

State of M ssissippi (FEMA-1604-DR) dated August 29, 2005, shal

not constitute an i ndebtedness of the governing authority within

t he neani ng of this subsection or any other constitutional,

statutory or nunicipal charter limtation or restriction.

SECTION 2. Section 17-21-53, M ssissippi Code of 1972, is
amended as foll ows:

17-21-53. (1) Before any noney is borrowed under the
provisions of this article, the governing authority shall adopt a
resol ution declaring the necessity for such borrow ng and
speci fying the purpose for which the noney borrowed is to be
expended, the anount to be borrowed, the date or dates of the

maturity thereof, and how such indebtedness is to be evidenced.
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The resolution shall be certified over the signature of the head
of the governing authority.

(2) The borrowi ng shall be evidenced by negotiable notes or
certificates of indebtedness of the governing authority which
shal |l be signed by the head and cl erk of such governing authority.
Al'l such notes or certificates of indebtedness shall be offered at
public sale by the governing authority after not |less than ten
(10) days' advertising in a newspaper having general circul ation
Wi thin the governing authority. Each sale shall be nmade to the
bi dder offering the | owest rate of interest or whose bid
represents the | owest net cost to the governing authority;
however, the rate of interest shall not exceed that now or
hereafter authorized in Section 75-17-101, M ssissippi Code of
1972. No such notes or certificates of indebtedness shall be
i ssued and sold for |less than par and accrued interest. All notes
or certificates of indebtedness shall mature in approxi mately
equal installnments of principal and interest over a period not to
exceed five (5) years fromthe dates of the issuance thereof.
Principal shall be payable annually, and interest shall be payable
annual ly or sem annual ly; provided, however, that the first
paynment of principal or interest may be for any period not
exceeding one (1) year. Provided, however, if negotiable notes
are outstanding fromnot nore than one (1) previous issue
aut hori zed under the provisions of this article, then the schedul e
of paynents for a new or supplenentary issue may be so adjusted
that the schedule of maturities of all notes or series of notes
her eunder shall, when conbi ned, mature in approxi mately equal
install ments of principal and interest over a period of five (5)
years fromthe date of the new or supplenentary issue, or if a
| ower interest rate will thereby be secured on notes previously
i ssued and outstanding, a portion of the proceeds of any issue
aut hori zed hereunder may be used to refund the bal ance of the

i ndebt edness previously issued under the authority of this
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article. Such notes or certificates of indebtedness shall be
i ssued in such formand in such denom nations as nay be determ ned
by the governing authority and may be nade payable at the office
of any bank or trust conpany sel ected by the governing authority.
In such case, funds for the paynent of principal and interest due
t hereon shall be provided in the sane nmanner provided by |aw for
t he paynent of the principal and interest due on bonds issued by
t he governing authority.

(3) For the pronpt paynent of notes or certificates of
i ndebt edness at maturity, both principal and interest, the ful
faith, credit and resources of the issuing entity are pledged. |If
the issuing entity does not have avail able funds in an anount
sufficient to provide for the paynent of principal and interest
according to the ternms of such notes or certificates of
i ndebt edness, then the governing authority shall annually |levy a
special tax upon all of its taxable property at a rate the avails
of which will be sufficient to provide such paynent. Funds
derived fromany such tax shall be paid into a sinking fund and
used exclusively for the paynent of principal of and interest on
the notes or certificates of indebtedness. Until needed for
expenditure, nonies in the sinking fund may be invested in the
sanme manner as the governing authority is el sewhere authorized by
| aw to invest surplus funds.

(4) Notwi thstanding the provisions of subsection (2) of this

section, fromand after August 29, 2005, through Decenber 31,

2007, any governing authority located in any county covered by the

Presidential Declaration of Major Disaster for the State of

M ssi ssi ppi (FEMVA- 1604- DR) dat ed August 29, 2005, may offer such

notes or certificates of indebtedness at private or public sale at

such price or prices, at such interest rate or rates, in such

manner and at such tinmes as nmay be agreed to by the governing

authority and purchaser of the notes or certificates. Such notes

or certificates of indebtedness shall mature over a period of not
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to exceed ten (10) years fromthe dates of issuance and nmay be

structured to defer paynent of principal and interest for a period

not to exceed five (5) years.

SECTION 3. Section 31-15-7, M ssissippi Code of 1972, is
amended as foll ows:

31-15-7. Such refundi ng bonds shall bear such rate or rates
of interest as may be determ ned by the governing body * * *;
shall be in such denom nation or denom nations and formas may be
determ ned by resolution or order of the governing authority; and
shal |l be executed in behalf of the subdivision by such officer or
officers thereof as nmay be determined in such resolution or order.
The interest to accrue on such refundi ng bonds shall be
represented by coupons to be attached thereto, which may be
executed by the facsimle signature of such officer or officers.
Al'l such bonds shall be nade to mature serially, beginning not
nore than five (5) years and running not |onger than thirty (30)
years after their date, with not |ess than one per cent (1% of
the total issue to mature each year during the first six (6)
years, beginning in the fifth year, after the date of such bonds;
not |less than three per cent (3% of the said total issue to
mat ure annual |y during the next succeeding ten-year period of the
life of such bonds; and not |ess than five per cent (5% of said
total issue to mature annually during the next succeeding ten-year

period of the life of the bonds. However, fromand after August

29, 2005, through Decenber 31, 2007, any political subdivision

|l ocated in a county covered by the Presidential Declaration of

Maj or Disaster for the State of M ssissippi (FEMA-1604-DR) dated

August 29, 2005, may issue such refundi ng bonds as termor serial

bonds at such price or prices, at such interest rate or rates, in

such nmanner, at such times, and in accordance with such terns and

provi sions as may be agreed to by the governing authority of the

political subdivision and the purchasers of the refundi ng bonds,

and such issue of refunding bonds nmay provide that no principal or
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interest may be due for a period not to exceed five (5) years

after the issue date.

SECTION 4. Section 31-15-9, M ssissippi Code of 1972, is
amended as fol |l ows:

31-15-9. The resolution or order providing for the issuance
of such bonds may reserve unto the governing authority the right
to call in, pay, and redeem such bonds in the inverse order of
their nunbers and maturities, prior to the maturity date or dates
thereof on any interest paynent date. \Wenever it is desired to
exercise the aforesaid right, if reserved in such resolution or
order, the governing authority shall cause witten notice thereof
to be delivered to the bank or office at which such bonds are
payabl e. Such notice shall be so delivered not less than thirty
(30) days prior to the interest paynent date designated for the
redenption of such bonds, after which date so designated, no
further interest shall accrue on the bonds so called for
redenption. Such refunding bonds nmay be sold for not |ess than
par and accrued interest, or may be exchanged at par for bonds and
i nterest coupons to be refunded thereby.

The board of supervisors may accept county bonds,
consol i dat ed school district bonds, rural separate school district
bonds or separate road district bonds, as the case may be, at not
nore than par and interest accruing thereon at the rate fixed in
the bonds to be refunded in exchange for said refunding county
bonds, consolidated school district bonds, rural separate school
district bonds or separate road district bonds, as the case may
be. In accepting any bond in exchange for, or in paynent of, any
such refundi ng bond, no bond shall be accepted in such exchange or
paynent that is secured by the property of a snaller or different
district, or other subdivision, than that securing the refunding

bonds so issued. However, fromand after August 29, 2005, through

Decenber 31, 2007, refunding bonds issued, sold or exchanged by

any political subdivision |located in a county covered by the
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Presidential Declaration of Major Disaster for the State of

M ssi ssi ppi  (FEMA- 1604- DR) dat ed August 29, 2005, may be issued,

sol d or exchanged for any price or prices and accrued interest as

determ ned by any such political subdivision.

SECTION 5. Section 31-15-17, M ssissippi Code of 1972, is
amended as fol |l ows:

31-15-17. (1) Sections 31-15-1 through 31-15-27, without
reference to any other statute, shall be deemed full and conplete
authority for the issuance of refunding bonds by political
subdi vi sions of the state, and shall be construed as an additi onal
and alternative nethod therefor. None of the present
restrictions, requirenents, conditions, or limtations of |aw
applicable to the i ssuance of bonds by political subdivisions of
this state shall apply to the issuance and sal e or exchange of
bonds under the aforesaid sections, and no proceedi ngs shall be
required for the issuance of such bonds other than those provided
for and required herein. All powers necessary to be exercised by
t he governing authority of any such political subdivision in order
to carry out the provisions of said sections are hereby conferred.

(2) Fromand after August 29, 2005, through Decenber 31,

2007, any political subdivision |located in any county covered by

the Presidential Declaration of Major Disaster for the State of

M ssi ssi ppi  (FEMA- 1604- DR) dat ed August 29, 2005, which has issued

(and there remai n outstandi ng) any tax increnent, special

assessnent or other special or Ilimted obligation bonds prior to

August 29, 2005, may, as an alternative to i ssuance of refunding

bonds pursuant to Sections 31-15-1 through 31-15-27, nake

principal and interest paynents as sane accrue and nmature on any

outstandi ng tax increnent, special assessnent or other special or

limted obligation bonds issued by such political subdivisions

prior to August 29, 2005, from any avail able funds of the

political subdivision, without regard to any limtations and

restrictions as to the security and source of paynent otherw se
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i nposed by statute or law or that may be provided in the issuing

docunents of such tax increnent, special assessnent or other

special or limted obligation bonds.

SECTION 6. Section 31-15-21, M ssissippi Code of 1972, is
amended as foll ows:

31-15-21. Any bonds heretofore or hereafter issued under
authority of Sections 21-27-11, 21-27-23, 21-27-41 through
21-27-43, or revenue bonds payable fromfunds other than the
proceeds of ad val oremtaxes heretofore or hereafter issued under
authority of any other law of the State of M ssissippi nay be
refunded upon surrender, whether such bonds are due, optional, or
not yet matured. Such refundi ng bonds shall be negotiable, shal
be authorized by resolution adopted by the board or governi ng body
whi ch shall have authorized the bonds that are being refunded, and
may either be delivered in exchange for the bonds to be refunded
or sold at not |less than par and the proceeds applied to the

retirenment of such bonds. However, from and after August 29, 2005

t hrough Decenber 31, 2007, such refundi ng bonds issued, sold or

exchanged by any political subdivision |located in a county covered

by the Presidential Declaration of Major Disaster for the State of

M ssi ssi ppi  (FEMA- 1604- DR) dat ed August 29, 2005, may be issued,

sol d or exchanged at such price or prices, and accrued interest,

as may be determ ned by any such political subdivision.

SECTION 7. Section 31-15-25, M ssissippi Code of 1972, is
amended as fol |l ows:

31-15-25. Such refundi ng bonds shall be payable fromthe
sane sources of revenue and so far as possible shall be secured in
the same manner and by the sane covenants and agreenents as were
the bonds refunded. All provisions of the | aw under which the
bonds refunded were issued, which provide for the security of such
bonds and the requirenents for fixing rates sufficient to operate
the project acquired or inproved and to pay principal of and

interest on the bonds, shall remain in effect and shall be fully

H B. No. 29 *HRO7/R67*
055E/ HRO7/ R67
PAGE 8 (BS\HS)



270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287

applicable to the refundi ng bonds issued hereunder. In no event

shall taxes be levied for the paynent of such bonds, and they

shall recite on their face that they are payable only from

revenues. However, fromand after August 29, 2005, through

Decenber 31, 2007, paynent of principal and interest on any

ref undi ng bonds i ssued, sold or exchanged pursuant to Sections

31-15-21 through 31-15-27 by any county or nunicipality covered by

t he Presidenti al

Decl aration of Major Disaster for the State of

M ssi ssi ppi (FEMA- 1604- DR) dat ed August 29, 2005, may, in the

di scretion of the issuing county or nunicipality, be further

secured by the irrevocable pledge of the full faith, credit and

resources of the county or nmunicipality, and in such event, the

governi ng body of the county or nunicipality issuing the refunding

bonds, shall annually levy a tax upon all taxable property therein

sufficient to pay the principal of and the interest on such

refundi ng bonds as the sane matures and accrues.

SECTI ON 8.

This act shall take effect and be in force from

and after its passage.
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political subdivisions; revise provisions
regardi ng certain bonds and i ndebt edness.



