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Represent ati ve Upshaw To: Judiciary A

HOUSE BI LL NO. 28

AN ACT TO EXTEND STATUTES OF LI M TATI ONS FOR 90 DAYS FOR
CAUSES OF ACTI ON OCCURRI NG OR ACCRUI NG | N THE SECOND SUPREME COURT
DI STRICT; TO AMEND SECTI ON 7-3-35, M SSI SSI PPl CODE OF 1972, TO
EXTEND LI M TATI ONS FOR WORKERS' COVPENSATI ON CLAI M5 FOR 90 DAYS;
AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. As a result of the catastrophic inpact of

Hurricane Katrina on August 29, 2005, the statutes of limtations
applicable to any causes of action occurring or accruing in the
Second (Sout hern) Suprenme Court District as defined in Section
9-3-1 are extended as follows: |If the statute of [imtations
expires or expired during the period begi nning on Monday, August
29, 2005, through and includi ng Monday, Novenber 28, 2005, then
the tinme for filing a claimshall be extended to Monday, February
27, 2006. This section shall stand repeal ed on February 28, 2006.

SECTION 2. Section 71-3-35, M ssissippi Code of 1972, is
amended as foll ows:

71-3-35. (1) No claimfor conpensation shall be maintained
unless, within thirty (30) days after the occurrence of the
injury, actual notice was received by the enployer or by an
of ficer, manager, or designated representative of an enployer. |If
no representative has been designated by posters placed in one or
nore conspi cuous pl aces, then notice received by any superior
shall be sufficient. Absence of notice shall not bar recovery if
it is found that the enpl oyer had know edge of the injury and was
not prejudiced by the enployee's failure to give notice.
Regar dl ess of whether notice was received, if no paynent of

conpensation (other than nedical treatnent or burial expense) is
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made and no application for benefits filed with the conm ssion
wWithin tw (2) years fromthe date of the injury or death, the
right to conpensation therefor shall be barred.

(2) If a person who is entitled to conpensation under this
chapter is nentally inconpetent or a mnor, the limtation for
filing application for benefits shall not be applicable so |ong as
such person has no guardi an or other authorized representative,
but shall be applicable in the case of a person who is nentally
i nconpetent or a mnor fromthe date of appoi ntnent of such
guardi an or other representative, or in the case of a mnor, if no
guardi an i s appoi nted before he becones of age, fromthe date he
becones of age.

(3) \Where recovery is denied to any person, in a suit
brought at law or admralty to recover damages in respect of
injury or death, on the ground that such person was an enpl oyee
and that the defendant was an enpl oyer within the neaning of this
chapter and that such enpl oyer had secured conpensation to such
enpl oyee under this chapter, the limtation upon filing
application for benefits shall begin to run only fromthe date of
term nation of such suit.

(4) As a result of the catastrophic inpact of Hurricane

Katrina on August 29, 2005, the limtations applicable to any

clains occurring or accruing in the Second (Southern) Suprene

Court District as defined in Section 9-3-1 are extended as

follows: If the |[imtation expires or expired during the period

begi nni ng on Monday, August 29, 2005, through and including

Monday, Novenber 28, 2005, then the tinme for filing a cl ai mshal

be extended to Monday, February 27, 2006. This subsection shal

stand repeal ed on February 28, 2006.

SECTION 3. This act shall take effect and be in force from

and after August 29, 2005.
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