M SSI SSI PPl LEQ SLATURE FI FTH EXTRAORDI NARY SESSI ON 2005

By:

OCO~NOUITRAWNE

Represent ati ves Brown, Watson To: Ways and Means

HOUSE BI LL NO. 26

AN ACT TO ESTABLI SH AN EMERGENCY Al D TO LOCAL GOVERNMENTS
LOAN PROGRAM FOR THE PURPOSE OF ASSI STI NG COUNTI ES, | NCORPORATED
MUNI CI PALI TI ES AND PUBLI C SCHOCOL DI STRI CTS THAT SUFFER REVENUE
LOSSES AS A RESULT OF A NATURAL DI SASTER FOR WHI CH A STATE OF
EMERGENCY HAS BEEN DULY PROCLAI MED;, TO PROVI DE THAT THE PROGRAM
SHALL BE ADM NI STERED BY THE DEPARTMENT OF FI NANCE AND
ADM NI STRATI ON;, TO CREATE THE EMERGENCY Al D TO LOCAL GOVERNVENTS
LOAN FUND; TO ESTABLI SH THE MAXI MUM AMOUNT OF ANY LOAN UNDER THI S
PROGRAM TO PROVI DE THAT A COUNTY OR SCHOOL DI STRI CT THAT RECEI VES
A LOAN FROM THE FUND SHALL PLEDGE FOR REPAYMENT OF THE LOAN ANY
PART OF THE HOVESTEAD EXEMPTI ON ANNUAL TAX LOSS REI MBURSEMENT TO
VH CH I'T MAY BE ENTI TLED;, TO PROVI DE THAT AN | NCORPORATED
MUNI CI PALI TY THAT RECEI VES A LOAN FROM THE FUND OR THE EMERGENCY
FUND SHALL PLEDGE FOR REPAYMENT OF THE LOAN ANY PART OF THE SALES
TAX REVENUE DI STRI BUTI ON TO WHICH | T MAY BE ENTI TLED; TO GRANT TO
THE DEPARTMENT OF FI NANCE AND ADM NI STRATI ON CERTAI N PONERS AND
DUTI ES WTH REGARD TO THI S ACT; TO AUTHORI ZE THE STATE BOND
COMM SSI ON TO DECLARE THE NECESSI TY FOR GENERAL FUNDS TO FUND THE
LOANS UNDER THI S PROGRAM TO AUTHORI ZE THE DEPARTMENT OF FI NANCE
AND ADM NI STRATI ON TO MAKE TRANSFERS FROM THE GENERAL FUND TO THE
LOAN FUND FOR THE PURPOSE OF FUNDI NG THE LOANS UNDER THI S PROGRAM
TO AUTHORI ZE THE DEPARTMENT OF FI NANCE AND ADM NI STRATI ON TO | SSUE
WARRANTS TO MAKE LOANS UNDER THI S PROGRAM TO PROVI DE FOR THE
DI SPOSI TI ON OF ANY UNNEEDED STATE FUNDS |N THE LOAN FUND;, AND FOR
RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) (a) There is established an energency aid

to | ocal governnents | oan programto be adm nistered by the
Department of Finance and Administration, referred to in this
section as "departnment,” for the purpose of assisting counties,

i ncorporated municipalities and public school districts that
suffer revenue | osses as a result of a natural disaster for which
a state of energency has been duly proclainmed. Loan proceeds
distributed to counties, incorporated nunicipalities and public
school districts shall be considered to be, and shall be utilized
by recipient in the sane manner as, governnental, enterprise or
internal service fund type revenues, specifically for essenti al

gover nnent servi ces.
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(b) The departnment may contract for facilities and
staff needed to adm nister this section, including routine
managenent, as it deens necessary. The departnment nay advertise
for or solicit proposals frompublic or private sources, or both,
for admnistration of this section or any services required for
adm nistration of this section or any portion thereof. It is the
intent of the Legislature that the departnent endeavor to ensure
that the costs of admnistration of this section are as |ow as
possi bl e.

(2) (a) There is created a special fund in the State
Treasury to be designated as the "Energency Aid to Local
Governnents Fund,"” referred to in this section as "fund," which
fund shall consist of noney designated for deposit therein from
any source including, but not limted to, appropriations, bond
proceeds, grants, gifts, donations or funds from any source,
public or private. The fund shall be credited with all repaynents
of principal and interest derived fromloans made fromthe fund.
Unexpended anpbunts renaining in the fund at the end of a fiscal
year shall not |lapse into the State General Fund, and any i nterest
earned on anmounts in the fund shall be deposited to the credit of
the State General Fund. Monies in the fund nmay not be used or
expended for any purpose except as authorized under this section.

(b) The departnent shall establish a | oan program by
whi ch | oans may be made avail able to counties, incorporated
muni ci palities and public school districts, to assist those
counties, incorporated nunicipalities and public school districts.
Any governnental entity in the current fiscal year that
denonstrates a projected revenue | oss equal to or exceeding
one-third (1/3) of its governnental fund type revenues in the
fiscal year prior to the occurrence of the natural disaster
eligible under this section may qualify for a | oan. The interest
rate on | oans made under this section may vary fromtine to tine

and fromloan to | oan, and shall be at or bel ow market interest
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rates as determ ned by the departnent. The departnent shall act
as quickly as is practicable and prudent in deciding on any | oan
request that it receives.

(c) The aggregate anmount of any | oans received under
this section by a county, incorporated nmunicipality or school
district shall not exceed one hundred percent (100% of the
di fference between the revenue received by a county, incorporated
muni cipality or public school district fromgovernnmental fund type
revenues that are used to fund essential services in the fiscal
year prior to the occurrence of the natural disaster and the
estimated revenue from such sources after the occurrence of the
nat ural disaster plus avail able cash reserves or fund bal ances at
the fiscal year end, as determ ned by the departnment. The State
Bond Comm ssion shall set the nmaxi mum anobunt of any | oan nade
under this section at an anount that will ensure the equitable
distribution of the anpbunts available for loans to the eligible
governnmental entities affected by the natural disaster.

(d) A county or school district that receives a | oan
fromthe fund shall pledge for repaynent of the |oan any part of
t he honestead exenption annual tax | oss reinbursenent to which it
may be entitled under Section 27-33-77, as nmay be required by the
departnment. An incorporated municipality that receives a | oan
fromthe fund or the energency fund shall pledge for repaynent of
the I oan any part of the sales tax revenue distribution to which
it my be entitled under Section 27-65-75 or any part of the
honest ead exenption annual tax |oss reinbursenent to which it may
be entitled under Section 27-33-77, as may be required by the
departnent. All recipients of such |oans shall establish a
dedi cated source of revenue for repaynent of the |oan. Before any
county, incorporated nunicipality or school district shall receive
any loan, it shall have executed with the departnent a | oan
agreenent evidencing that |oan, a copy of which shall be filed by

the departnent with the State Tax Conm ssion. The | oan agreenent
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shall not be construed to prohibit any recipient from prepaying
any part or all of the funds received. The repaynent schedule in
each | oan agreenent shall provide for (i) nmonthly paynments, (ii)
sem annual paynents or (iii) other periodic paynents. The |oan
agreenent shall provide for the repaynent of all funds received
fromthe fund within not nore than three (3) years. The State Tax
Comm ssion shall, at the direction of the departnment, w thhold
sem annual ly fromcounties, incorporated nmunicipalities and public
school districts and nonthly fromincorporated nunicipalities,
fromthe anobunt to be remtted to the county, nunicipality or
public school district, the sum necessary to pay all or a portion
of the periodic paynents for the |oan.

(e) Any county, incorporated municipality or public
school district which receives a loan fromthe state for that
purpose but which is not eligible to pledge for repaynment under
t he provisions of paragraph (d) of this subsection, shall repay
that | oan by maki ng paynments each nonth to the State Treasurer
t hrough the Departnent of Finance and Adm nistration for and on
behal f of the departnent according to Section 7-7-15, to be
credited to the fund in lieu of pledging honestead exenption
annual tax |oss reinbursenent or sales tax revenue distribution.

Loan repaynents shall be according to a repaynent schedul e
contained in each | oan agreenent as provided in paragraph (d) of
thi s subsection.

(f) The State Auditor, upon request of the departnent,
shall audit the recei pts and expenditures of a county, an
i ncorporated municipality or a school district if |oan repaynents
appear to be in arrears, and if the Auditor finds that the county,
i ncorporated nunicipality or school district is in arrears in
those repaynents, the Auditor shall imrediately notify the
executive director of the departnent who may take any action as
may be necessary to enforce the terns of the | oan agreenent,

i ncluding liquidation and enforcenent of the security given for
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repaynment of the |loan, and the executive director of the
departnent may, in his discretion, notify the State Tax Comm ssion
to withhold all future paynents to the county or school district
of honestead exenption annual tax |oss reinbursenents under
Section 27-33-77 and all suns allocated to the incorporated
muni ci pality under Section 27-65-75, until such tinme as the
county, incorporated nunicipality or public school district is
again current in its loan repaynents as certified by the

depart nent .

(g) Al nonies deposited in the fund shall be used only
for providing the |oans authorized under this section. In
addition, any anounts in the fund nay be used to defray the
reasonabl e costs of adm nistering the fund. The departnent is
authorized to use anobunts available to it fromthe fund to
contract for those facilities and staff needed to adm nister and
provi de routine managenent for the funds and | oan program

(3) In admnistering this section the departnent shall have
the foll ow ng powers and duti es:

(a) To supervise the use of all funds nmade avail abl e
under this section;

(b) To promul gate rules and regul ations, to nmake
vari ances and exceptions thereto, and to establish procedures in
accordance wth this section for the inplenentation of the |oan
pr ogr am

(c) To requisition nonies in the fund and distribute
those nonies in accordance with this section;

(d) To maintain, in accordance with generally accepted
government accounting standards, an accurate record of all nonies
in the fund nmade available to counties, incorporated
muni ci palities and public school districts under this section;

(e) To file annually with the Legislature a report

detailing how nonies in the fund were spent during the preceding
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fiscal year in each county, incorporated nunicipality and public
school district.

(4) The State Bond Conm ssion, at one tinme, or fromtine to
time, may declare the necessity for general funds for the purposes
provided in this section, including the costs incident to the
adm nistration of the | oan program Upon approval by the State
Bond Comm ssion, the departnent is authorized to transfer the
necessary anount fromthe General Fund to the fund in anple tine
to di scharge such | oans and incidental costs.

(5) The departnent is authorized, w thout further process of
law, to certify the necessity for warrants and is authorized and
directed to i ssue such warrants, in such anounts as nay be
necessary to make | oans under the program authorized by this
section.

(6) After any state funds in the fund are no | onger needed
for the particular purpose for which they were appropriated,
deposited or transferred into the fund, the departnent shal
transfer those state funds back to the particular fund or funds in
the State Treasury from which they were appropriated or
transferred into the fund, upon certification of the State Fi scal
Oficer that the state funds are not currently needed.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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