M SSI SSI PPl LEQ SLATURE FI FTH EXTRAORDI NARY SESSI ON 2005

By: The Entire Menbership To: County Affairs;
Muni ci palities

COW TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 25

1 AN ACT TO AMEND SECTI ON 33-15-17, M SSI SSI PPI CODE OF 1972,

2 TO AUTHORI ZE COUNTI ES AND MUNI CI PALI TI ES TO DONATE PUBLI C FUNDS

3 SUPPLIES, LABOR AND EQUI PMENT TO ASSI ST ANY COUNTY OR MUNI CI PALI TY
4 |IN WH CH A DI SASTER OCCURS; AND FOR RELATED PURPOSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Section 33-15-17, M ssissippi Code of 1972, is

7 anmended as follows:

8 33-15-17. (a) Each county and nunicipality, or counties and
9 the nunicipalities therein acting jointly, or two (2) or nore

10 counties acting jointly, of this state are hereby authorized and
11 directed to establish a |l ocal organization for energency

12 managenent in accordance with the state energency managenent plan
13 and program if required and authorized so to do by such state

14 energency nanagenent plan. Each |ocal organization for energency
15 rmanagenent shall have a director who shall be appointed by the

16 governing body of the political subdivision, or political

17 subdivisions acting jointly, and who shall have direct

18 responsibility for the organi zation, adm nistration and operation
19 of such local organization for energency managenent, subject to
20 the direction and control of such governing body. Each | ocal
21 organi zation for emergency managenent shall perform energency
22 managenent functions within the territorial limts of the
23 political subdivision within which it is organized, and, in
24 addition, shall conduct such functions outside of such territorial
25 limts as nmay be required pursuant to the provisions of the state
26 energency nmanagenent plan. Each county shall devel op an energency
27 managenent plan and programthat is coordinated and consi stent
28 with the State Conprehensive Energency Managenent Pl an and
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program Counties that are part of an interjurisdictional
ener gency nanagenent agreenent entered into pursuant to this
section shall cooperatively devel op an energency managenent plan
and programthat is coordinated and consistent with the state
enmer gency managenent plan and program

(b) In carrying out the provisions of this article each
county and municipality, or the two (2) acting jointly, or tw (2)
or nore counties acting jointly, where there is joint
organi zation, in which any disaster as described in Section
33-15-5 occurs, shall have the power to enter into contracts and
i ncur obligations necessary to conmbat such disaster, protecting
the health and safety of persons and property, and providing
energency assistance to the victinms of such disaster. Each county
and nmunicipality is authorized to exercise the powers vested under
this section in the light of the exigencies of the extrene
energency situation without regard to tine-consum ng procedures
and formalities prescribed by |aw pertaining to the perfornmance of
public work, entering into contracts, the incurring of
obligations, the enploynent of tenporary workers, the rental of
equi pnent, the purchase of supplies and naterials, the | evying of
taxes and the appropriation and expendi ture of public funds.

(c) Each county and each municipality, or two (2) or nore
counties acting jointly, shall have the power and authority:

(1) To appropriate and expend funds, nake contracts,

obtain and distribute equipnent, materials, and supplies for
ener gency nmanagenent purposes; provide for the health and safety
of persons and property, including enmergency assistance to the
victinms of any eneny attack or man-nmade, technol ogical or natural
di sasters; and to direct and coordi nate the devel opnent of
ener gency nmanagenent plans and prograns in accordance with the
policies and plans set by the federal and state energency

managenent agenci es;
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(2) To appoint, enploy, renove, or provide, with or
W t hout conpensation, air raid wardens, rescue teans, auxiliary
fire and police personnel, and ot her energency nanagenent workers;
(3) To establish, as necessary, a primary and one or
nore secondary enmergency operating centers to provide continuity
of governnent, and direction and control of energency operation
during an energency,

(4) To donate public funds, supplies, |abor and

equi pnent to assist any county or nmunicipality in which a disaster

as described in Section 33-15-5 occurs;

(5) Subject to the order of the Governor, or the chief
executive of the political subdivision, to assign and nmake
avai l able for duty, the enpl oyees, property or equi pnent of the
subdivision relating to fire fighting, engineering, rescue,
heal t h, medical and rel ated services, police, transportation,
construction, and simlar itenms or services for energency
managenent purposes either within or outside of the limts of the
subdi vi si on;

(6) Subject to the order of the chief executive of the
county or nmunicipality or the Governor to order the evacuation of
any area subject to an inpending or existing eneny attack or
man- made, technol ogical or natural disaster;

(7) Subject to the order of the chief executive of the
county or nunicipality or the Governor, to control or restrict
egress, ingress and novenent within the disaster area to the
degree necessary to facilitate the protection of life and
property.

(d) A local energency as defined in Section 33-15-5 may be
procl ai ned by the governing body of a municipality or county. The
governi ng body shall review the need for continuing the |ocal

energency at |east every thirty (30) days until such | ocal

energency is termnated, and shall proclaimthe term nation of

such |l ocal energency at the earliest possible date that conditions
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warrant. During a |ocal energency, the governing body of a

political subdivision nmay promul gate orders and regul ati ons

necessary to provide for the protection of life and property,

i ncluding orders or regulations inposing a curfew within

desi gnat ed boundari es where necessary to preserve the public order

and safety. Such orders and regul ati ons and anendnents and

resci ssions thereof shall be in witing and shall be given

w despread notice and publicity. The authorization granted by

this section to inpose a curfew shall not be construed as

restricting in any manner the existing authority to inpose a

curfew pursuant to police power for any other |awful purpose.
SECTION 2. This act shall take effect and be in force from

and after its passage.
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