M SSI SSI PPl LEQ SLATURE FI FTH EXTRAORDI NARY SESSI ON 2005

By: Representatives Brown, To: Education
Wat son
HOUSE BI LL NO 18
(As Passed t he House)
1 AN ACT TO AMEND SECTI ON 37-9-18, M SSI SSI PPl CODE OF 1972, TO
2 AUTHORI ZE THE STATE SUPERI NTENDENT OF PUBLI C EDUCATI ON TO APPO NT
3 A FINANCI AL ADVI SOR FOR SCHOCOL DI STRI CTS; AND FOR RELATED
4  PURPCSES.
5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Section 37-9-18, M ssissippi Code of 1972, is
7 anended as follows:
8 37-9-18. (1) The superintendent of schools shall furnish to
9 the school board a financial statenent of receipts and
10 disbursenents, by funds, on or before the |ast working day of the
11 following nonth covering the prior nonth. The school board shal
12 be authorized to investigate and audit all financial records of
13 the superintendent of schools at any and all tines.
14 (2) The State Auditor, in his discretion, shall audit the
15 financial records of school districts. The State Auditor shal
16 give reasonable notice to school districts regarding the tines
17 during which he will performsuch audits. In any fiscal year in
18 which the State Auditor is not scheduled to performan audit, the
19 school board shall cause all the financial records of the
20 superintendent of schools to be audited by a certified public
21 accountant licensed to practice accounting in the State of
22 Mssissippi. |If the school board so elects by resolution adopted
23 each year, the audit shall be perfornmed by the State Auditor.
24 Contracts for the audit of public school districts shall be let by
25 the school board in the manner prescribed by the State Auditor.
26 The audit shall be conducted in accordance with generally accepted
27 auditing standards and generally accepted accounting principles,
28 and the report presented thereon shall be in accordance with
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general ly accepted accounting principles. If the auditor's

opi nion on the general purpose financial statenents is a
disclaimer, as that termis defined by generally accepted auditing
standards, or if the State Auditor determ nes the exi stence of
serious financial conditions in the district, the State Auditor
shall imediately notify the State Board of Education. Upon
receiving the notice, the State Superintendent of Public Education
shall direct the school district to inmmediately cease al
expenditures until a financial advisor is appointed by the state

superi ntendent. However, if the disclainer is a result of

conditions caused by Hurricane Katrina 2005 and applies to fiscal

vears 2005 and/or 2006, then the Superintendent of Education may

appoint a financial advisor, and may direct the school district to

inmmedi ately cease all expenditures until a financial advisor is

appoi nted. The financial advisor shall be an agent of the State
Board of Education and shall be a certified public accountant or a
qualified business officer. The financial advisor shall, wth the
approval of the State Board of Educati on:.

(a) Approve or disapprove all expenditures and al
financial obligations of the district;

(b) Ensure conpliance with any statutes and State Board
of Education rules or regulations concerning expenditures by
school districts;

(c) Review salaries and the nunber of all district
personnel and make recomrendations to the | ocal school board of
any needed adjustnents. Should such recomendati ons necessitate
the reduction in | ocal salary supplenment, such recomrended
reductions shall be only to the extent which will result in the
sal ari es being conparable to districts simlarly situated, as
determ ned by the State Board of Education. The |ocal school
board, in considering either a reduction in personnel or a
reduction in | ocal supplenents, shall not be required to conply

with the tine limtations prescribed in Sections 37-9-15 and
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37-9-105 and, further, shall not be required to conply with
Sections 37-19-11 and 37-19-7(1) in regard to reducing | ocal
suppl erents and the nunber of personnel;

(d) Wrk with the school district's business office to
correct all inappropriate accounting procedures and/or uses of
school district funds and to prepare the school district's budget
for the next fiscal year; and

(e) Report frequently to the State Board of Education
on the corrective actions being taken and the progress bei ng nade
in the school district. The financial advisor shall serve until
such time as corrective action and progress is being nade in such
school district as determ ned by the State Board of Education with
the concurrence of the State Auditor, or until such tinme as an
interimconservator is assigned to such district by the State
Board of Education under Section 37-17-6. The school district
shal |l be responsible for all expenses associated with the use of
the financial advisor. |If the audit report reflects a failure by
the school district to neet accreditation standards, the State
Board of Education shall proceed under Section 37-17-6.

(3) When conducting an audit of a public school district,
the Auditor shall test to insure that the school district is
conplying with the requirenents of Section 37-61-33(3)(a)(iii)
relating to classroomsupply funds. The audit nust include a
report of all classroom supply funds carried over from previous
years. Based upon the audit report, the State Auditor shal
conpile a report on the conpliance or nonconpliance by all school
districts with the requirenents of Section 37-61-33(3)(a)(iii),
whi ch report nust be submitted to the Chairnmen of the Education
and Appropriations Commttees of the House of Representatives and
Senat e.

(4) In the event the State Auditor does not performthe
audit exam nation, then the audit report of the school district

shall be reviewed by the State Auditor for conpliance with
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applicable state | aws before final paynent is nmade on the audit by
t he school board. Al financial records, books, vouchers,
cancel | ed checks and other financial records required by law to be
kept and maintained in the case of nunicipalities shall be
faithfully kept and maintained in the office of the superintendent
of school s under the sane provisions and penalties provided by | aw
in the case of municipal officials.
SECTION 2. This act shall take effect and be in force from

and after its passage.
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