M SSI SSI PPl LEQ SLATURE FI FTH EXTRAORDI NARY SESSI ON 2005

By: Representatives Brown, To: Appropriations
WAt son
HOUSE BI LL NO. 4
(As Passed t he House)

1 AN ACT TO AMEND SECTI ONS 29-13-1, 29-13-3 AND 29-13-5,

2 MSSISSIPPI CODE OF 1972, TO REQUI RE ALL STATE AGENCI ES TO OBTAI N

3 BUSI NESS PROPERTY | NSURANCE AND BUSI NESS PERSONAL PROPERTY

4 | NSURANCE ON ALL PUBLI C BUI LDI NGS, FACI LI TIES AND EQUI PVENT | N

5 COWPLI ANCE W TH FEDERAL EMERGENCY MANAGEMENT AGENCY ( FEMA)

6 REQUI REMENTS AS | S NECESSARY TO RECEI VE RElI MBURSEMENT FOR REPAI R,

7  CONSTRUCTI ON, REPLACEMENT OR OTHER DAMAGE CAUSED BY THE HURRI CANE

8 KATRI NA DI SASTER OR BY SUBSEQUENT DI SASTERS; TO AMEND SECTI ONS

9 37-7-303, 37-29-67, 37-101-15 AND 41-73-31, M SSI SSI PPI CODE OF
10 1972, TO REQUI RE LOCAL SCHOOL DI STRI CTS, COVMUNI TY AND JUNI OR

11 COLLEGE DI STRI CTS, PUBLIC UNI VERSI TI ES AND COYWUNI TY HOSPI TALS TO
12 OBTAI N PROPERTY | NSURANCE FOR THE SAME PURPOSE; TO AUTHORI ZE THOSE
13 PUBLIC ENTI TIES TO POOL THEI R PROPERTY | NSURANCE LI ABI LI TIES; TO
14 AUTHORI ZE THE M SSI SSI PPI DEPARTMENT OF TRANSPORTATI ON TO PERFORM
15 A STUDY OF THE FEASI BI LI TY OF CONSTRUCTI NG AND OPERATI NG A

16 MONORAI L TRANSPORTATI ON SYSTEM ON THE M SSI SSI PPI GULF COAST AND
17 TO ESCALATE | TS BUDGET AND EXPEND ANY FUNDS RECEI VED BY THE

18 DEPARTMENT TO DEFRAY THE EXPENSES OF PERFORM NG THE STUDY; AND FOR
19 RELATED PURPCSES.

20 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI :
21 SECTION 1. Section 29-13-1, M ssissippi Code of 1972, is

22 anended as follows:

23 29-13-1. (1) The Departnent of Finance and Adm nistration
24 ("departnent”) shall purchase and nmai ntai n busi ness property

25 insurance and busi ness personal property insurance on all

26 state-owned buil dings and/or contents as required by federal |aw
27 and regul ations of the Federal Enmergency Managenent Agency (FEMA)
28 as is necessary for receiving public assistance or reinbursenent
29 for repair, reconstruction, replacenent or other damage to those
30 buildings and/or contents caused by the Hurricane Katrina D saster
31 of 2005 or subsequent disasters. The departnent is authorized to
32 expend funds from any avail able source for the purpose of

33 obtaining and maintaining that property insurance. The departnent
34 is authorized to enter into agreenents with other state agencies,
35 local school districts, conmunity/junior college districts, state
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institutions of higher |earning and community hospitals to pool

their liabilities to participate in a group busi ness property

and/ or busi ness personal property insurance program subject to

uniformrul es and regul ati ons as nmay be adopted by the Departnent

of Fi nance and Adm ni strati on.

(2) The Departnent of Finance and Adm nistration is required

to purchase and nmaintain flood i nsurance under the National Flood
| nsurance Program (42 USCS, Section 4001 et seq.) as required by
federal | aw on state-owned buil dings and/or contents. To neet the

requi renents of participation in such program the departnent is

further required to adopt floodplain managenent criteria and
procedures in accordance with the rules and regul ations of 24 CFR
Chapter X, Subchapter B (National Flood Insurance Program,
established by the United States Departnent of Housing and Urban
Devel opnent pursuant to the National Flood |Insurance Act of 1968
(Public Law 90-448) as anended and by the Fl ood D saster
Protection Act of 1973 (Public Law 93-234) as anended, and any
suppl enental changes to such rules and regul ations. The
departnent shall adopt the floodplain managenent criteria set
forth in 24 CFR, Chapter X, Section 1910.3, on an energency basis
i mredi at el y upon passage of this chapter and until such tine as

final regulations and criteria are devel oped by the departnent.

Final regulations, criteria and procedures shall be inplenented by

the departnent within ninety (90) days after passage of this

chapter. Such criteria and procedures shall apply to any new
construction or substantial inprovenent of state-owned buil dings
and ot her state-owned devel opnent |ocated in floodplain areas as
identified in conjunction with the National Flood |Insurance

Program The departnent shall enforce the floodpl ain managenent

criteria and procedures adopted by the departnent pursuant to this

section.

(3) No state agency shall be authorized to expend any state,
federal or special funds for the construction, renovation, repair
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or placenent of any structure in a designated floodplain, floodway
or coastal high hazard area, or to allow for the construction
renovation, repair or placenent of any privately owned structure
onto state-owned |land in a designated floodpl ain, floodway or
coastal high hazard area unl ess such agency has previously
obt ai ned the necessary permts required by the Departnent of

Fi nance and Adm nistration to conply with the regul ations of the

Federal Energency Managenent Agency (FEMA), National Fl ood

| nsurance Program and the state's fl oodpl ain managenent
regul ati ons.

SECTION 2. Section 29-13-3, M ssissippi Code of 1972, is
amended as foll ows:

29-13-3. The Departnment of Finance and Adm nistration shal

file any clainms for damages covered under the Hurricane Katrina

Di saster of 2005 or subsequent flood insurance policies purchased

pursuant to Section 29-13-1. The proceeds of any such claimfor
damage to a state-owned building shall be paid to the Departnent

of Finance and Adm nistration and the State of M ssissippi, which

is * * * authorized to expend such proceeds to repair or replace
such damaged building. * * *

SECTION 3. Section 29-13-5, M ssissippi Code of 1972, is
amended as fol |l ows:

29-13-5. The Departnment of Finance and Adm ni stration shal

conpile an inventory of all state-owned buildings in any area of

the state affected by the Hurricane Katrina D saster of 2005 or

any floodplain areas and any necessary data concerning such
bui |l dings. Each agency, board, conm ssion, departnment and
institution of the state shall cooperate in the preparation of the
inventory and shall submt any information required by the
departnment in a tinmely manner which will allow the inventory to be

finalized and presented to the appropriate federal and state

agencies. Such information shall include the specific |ocation

and, where available, the elevation of all state-owned buil dings
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under the jurisdiction of the agency, board, comm ssion,

departnment or institution in any hurricane hazard or fl oodplain

ar eas.
SECTION 4. Section 37-7-303, M ssissippi Code of 1972, is
amended as fol |l ows:
37-7-303. (1) The school board of any school district nmay

i nsure notor vehicles for any hazard that the board may choose,

and shall insure the school buildings, equipnent and ot her school
property of the district against any and all hazards that the
board may deem necessary to provide insurance against. |In

addition, the |local school board of any school district shal

purchase and nai ntai n busi ness property insurance and busi ness

personal property insurance on all school district-owned buil dings

and/or contents as required by federal |aw and regul ati ons of the

Federal Energency Managenent Agency (FEMA) as is necessary for

recei ving public assistance or reinbursenent for repair,

reconstruction, replacenent or other damage to those buil di ngs

and/ or contents caused by the Hurricane Katrina D saster of 2005

or subsequent disasters. The school district is authorized to

expend funds from any avail abl e source for the purpose of

obtai ning and maintai ning that property insurance. The school

district is authorized to enter into agreenents with the

Departnent of Finance and Adm ni stration, other |ocal school

districts, community/junior college districts, state institutions

of higher |learning, community hospitals and/or other state

agencies to pool their liabilities to participate in a group

busi ness property and/ or busi ness personal property insurance

program subject to uniformrules and regul ati ons as may be

adopt ed by the Departnent of Finance and Adm nistration. Such

school board shall be authorized to contract for such insurance
for a termof not exceeding five (5) years and to obligate the
district for the paynent of the prem uns thereon. Wen necessary,

the school board is authorized and enpowered, in its discretion,
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to borrow noney payable in annual installnents for a period of not
exceeding five (5) years at a rate of interest not exceedi ng eight
percent (8% per annumto provide funds to pay such insurance
prem uns. The noney so borrowed and the interest thereon shall be
payabl e from any school funds of the district other than m ni num
educati on program funds. The school boards of school districts
are further authorized and enpowered, in all cases where sanme may
be necessary, to bring and maintain suits and other actions in any
court of conpetent jurisdiction for the purpose of collecting the
proceeds of insurance policies issued upon the property of such
school district.

(2) Two (2) or nore school districts, together with other
educational entities or agencies, may agree to pool their
liabilities to participate in a group workers' conpensation
program The governing authorities of any school board or other
educational entity or agency nmay authorize the organization and
operation of, or the participation in such a group self-insurance
program wi th other school boards and educational entities or
agenci es, subject to the requirenents of Section 71-3-5. The
Wor kers' Conpensation Comm ssion shall approve such group
sel f-insurance prograns subject to uniformrules and regul ati ons
as may be adopted by the comm ssion applicable to all groups.

SECTION 5. Section 37-29-67, M ssissippi Code of 1972, is
amended as foll ows:

37-29-67. (1) The duties of the board of trustees shall be
t he general governnment of the conmunity/junior college and
directive of the adm nistration thereof. Subject to the
provi sions of Sections 37-29-1 through 37-29-273, the board shal
have full power to do all things necessary to the successful
operation of the district and the college or colleges or
attendance centers |located therein to insure educational
advant ages and opportunities to all the enrollees within the

district.

H B. No. 4 *HR40/R81PH*
055E/ HRA0/ R81PH
PAGE 5 (RF\ED)



168 (2) The board of trustees shall be authorized to designate a
169 personnel supervisor or other person enployed by the district to
170 recommend teachers and to transmt such recommendations to the
171 board of trustees; however, this authorization shall be restricted
172 to no nore than two (2) positions for each enploynent period in
173 the district.

174 (3) The delineation and enuneration of the powers and

175 purposes set out in Sections 37-29-1 through 37-29-273 shall be
176 deened to be supplenental and additional, and shall not be

177 construed to restrict the powers of the board of trustees of the
178 district or of any college located therein so as to deny to the
179 said district and the college or colleges therein the rights,

180 privileges, and powers previously authorized by statute.

181 (4) The board of trustees shall have the power to contract,
182 on a shared-savings, |ease or |ease-purchase basis, for energy
183 efficiency services and/or equi pnent as prescribed in Section

184 31-7-14, not to exceed ten (10) years.

185 (5) The board of trustees shall be authorized with the

186 approval of the State Board for Community and Junior Colleges, to
187 change the nanme of the junior college to cormmunity college. The
188 State Board for Community and Junior Coll eges shall establish

189 guidelines for the inplenmentation of any junior college nane

190 change. Any reference to junior college district in this chapter
191 shall hereinafter refer to the junior college district or its

192 successor in nanme as changed by the board of trustees.

193 (6) The boards of trustees shall purchase and maintain

194 business property insurance and busi ness personal property

195 insurance on all coll ege-owned buil dings and/or contents as

196 required by federal |aw and regul ati ons of the Federal Energency

197 Managenent Agency (FEMA) as is necessary for receiving public

198 assistance or reinbursenent for repair, reconstruction,

199 replacenent or other danage to such buil dings and/or contents

200 caused by the Hurricane Katrina Di saster of 2005 or subsequent
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di sasters. The boards of trustees are authorized to expend funds

fromany avail abl e source for the purpose of obtaining and

mai ntai ni ng that property insurance. The boards of trustees are

authorized to enter into agreenents with the Departnent of Finance

and Adm ni stration, |local school districts, other comunity/junior

college districts, state institutions of higher |earning,

community hospitals and/or other state agencies to pool their

liabilities to participate in a group business property and/or

busi ness personal property insurance program subject to uniform

rules and regul ations as nay be adopted by the Departnent of

Fi nance and Adm ni strati on.

SECTION 6. Section 37-101-15, M ssissippi Code of 1972, is
amended as foll ows:

37-101-15. (a) The Board of Trustees of State Institutions
of Higher Learning shall succeed to and continue to exercise
control of all records, books, papers, equipnent, and supplies,
and all lands, buildings, and other real and personal property
bel onging to or assigned to the use and benefit of the board of
trustees fornerly supervising and controlling the institutions of
hi gher | earning naned in Section 37-101-1. The board shall have
and exercise control of the use, distribution and di sbursenent of
all funds, appropriations and taxes, now and hereafter in
possession, |levied and collected, received, or appropriated for
the use, benefit, support, and mai ntenance or capital outlay
expenditures of the institutions of higher |earning, including the
aut hori zation of enpl oyees to sign vouchers for the disbursenent
of funds for the various institutions, except where otherw se
specifically provided by | aw.

(b) The board shall have general supervision of the affairs
of all the institutions of higher |earning, including the
departnents and the schools thereof. The board shall have the
power in its discretion to determ ne who shall be privileged to

enter, toremain in, or to graduate therefrom The board shal
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have general supervision of the conduct of libraries and

| aboratories, the care of dormtories, buildings, and grounds; the
busi ness net hods and arrangenent of accounts and records; the
organi zation of the admnistrative plan of each institution; and
all other matters incident to the proper functioning of the
institutions. The board shall have the authority to establish

m ni mum st andards of achi evenent as a prerequisite for entrance
into any of the institutions under its jurisdiction, which
standards need not be uniform between the various institutions and
whi ch may be based upon such criteria as the board may establish.

(c) The board shall exercise all the powers and prerogatives
conferred upon it under the |laws establishing and providing for
the operation of the several institutions herein specified. The
board shall adopt such bylaws and regulations fromtinme to tine as
it deens expedient for the proper supervision and control of the
several institutions of higher |earning, insofar as such byl aws
and regul ati ons are not repugnant to the Constitution and | aws,
and not inconsistent with the object for which these institutions
were established. The board shall have power and authority to
prescribe rules and regul ations for policing the canpuses and al
bui |l di ngs of the respective institutions, to authorize the arrest
of all persons violating on any canpus any crimnal |aw of the
state, and to have such law violators turned over to the civil
authorities.

(d) For all institutions specified herein, the board shal
provi de a uni form system of recording and of accounting approved
by the State Departnent of Audit. The board shall annually
prepare, or cause to be prepared, a budget for each institution of
hi gher | earning for the succeeding year which nust be prepared and
in readiness for at least thirty (30) days before the conveni ng of
the regul ar session of the Legislature. Al relationships and
negoti ati ons between the State Legislature and its various

commttees and the institutions naned herein shall be carried on
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t hrough the board of trustees. No official, enployee or agent
representing any of the separate institutions shall appear before
the Legislature or any commttee thereof except upon the witten
order of the board or upon the request of the Legislature or a
commttee thereof.

(e) For all institutions specified herein, the board shal
prepare an annual report to the Legislature setting forth the
di sbhursenents of all nonies appropriated to the respective
institutions. Each report to the Legislature shall show how t he
noney appropriated to the several institutions has been expended,
begi nning and ending with the fiscal years of the institutions,
showi ng the nane of each teacher, officer, and enployee, and the
sal ary paid each, and an item zed statenent of each and every item
of receipts and expenditures. Each report nust be bal anced, and
must begin with the fornmer balance. |If any property belonging to
the state or the institution is used for profit, the reports shal
show t he expense incurred in managi ng the property and the anount
received therefrom The reports shall also show a sunmary of the
gross receipts and gross di sbursenents for each year and shal
show t he noney on hand at the beginning of the fiscal period of
the institution next preceding each session of the Legislature and
t he necessary anount of expense to be incurred fromsaid date to
January 1 followi ng. The board shall keep the annual expenditures
of each institution herein nentioned within the incone derived
froml egislative appropriations and other sources, but in case of
energency arising fromacts of providence, epidemcs, fire or
stormwith the witten approval of the Governor and by witten
consent of a majority of the senators and of the representatives
it may exceed the incone. The board shall require a surety bond
in a surety conpany authorized to do business in this state, of
every enpl oyee who is the custodi an of funds bel onging to one or
nore of the institutions nentioned herein, which bond shall be in

a sumto be fixed by the board in an anount that will properly
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safeguard the said funds, the premumfor which shall be paid out
of the funds appropriated for said institutions.

(f) The board shall have the power and authority to el ect
the heads of the various institutions of higher |learning and to
contract with all deans, professors, and other nenbers of the
teaching staff, and all adm nistrative enployees of said
institutions for a termof not exceeding four (4) years. The
board shall have the power and authority to term nate any such
contract at any time for mal feasance, inefficiency, or
cont umaci ous conduct, but never for political reasons. |t shal
be the policy of the board to permt the executive head of each
institution to nomnate for election by the board all subordinate
enpl oyees of the institution over which he presides. It shall be
the policy of the board to elect all officials for a definite
tenure of service and to reelect during the period of satisfactory
service. The board shall have the power to make any adj ustnents
it thinks necessary between the various departnments and school s of
any institution or between the different institutions.

(g) The board shall keep conplete mnutes and records of al
proceedi ngs which shall be open for inspection by any citizen of
the state.

(h) The board shall have the power to contract, on a
shar ed- savi ngs, | ease or |ease-purchase basis, for energy
efficiency services and/or equi pnent as prescribed in Section
31-7-14, not to exceed ten (10) years.

(i) The Board of Trustees of State Institutions of Hi gher
Learning, for and on behalf of Jackson State University, is hereby
aut hori zed to convey by donation or otherw se easenents across
portions of certain real estate located in the Gty of Jackson,

Hi nds County, M ssissippi, for right-of-way required for the Metro
Par kway Project.
(j) In connection with any international contract between

the board or one of the state's institutions of higher |earning
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and any party outside of the United States, the board or
institution that is the party to the international contract is

her eby aut hori zed and enpowered to include in the contract a
provision for the resolution by arbitration of any controversy
between the parties to the contract relating to such contract or
the failure or refusal to performany part of the contract. Such
provi sion shall be valid, enforceable and irrevocabl e w thout
regard to the justiciable character of the controversy. Provided,
however, that in the event either party to such contract initiates
litigation against the other with respect to the contract, the
arbitration provision shall be deened waived unl ess asserted as a
def ense on or before the responding party is required to answer
such litigation.

(k) The Board of Trustees of State Institutions of Higher

Learning ("board"), on behalf of any institution under its

jurisdiction, shall purchase and nmaintai n busi ness property

i nsurance and busi ness personal property insurance on al

uni versi ty-owned buil di ngs and/or contents as required by federal

| aw and regul ati ons of the Federal Energency Managenent Agency

(FEMA) as is necessary for receiving public assistance or

rei nbursenent for repair, reconstruction, replacenent or other

damage to those buil dings and/or contents caused by the Hurricane

Katrina D saster of 2005 or subsequent disasters. The board is

aut hori zed to expend funds from any avail abl e source for the

pur pose of obtaining and maintaining that property insurance. The

board is authorized to enter into agreenents with the Departnent

of Fi nance and Adm nistration, |ocal school districts,

comuni ty/junior college districts, comunity hospitals and/or

other state agencies to pool their liabilities to participate in a

group busi ness property and/ or business personal property

i nsurance program subject to uniformrules and regul ati ons as may

be adopted by the Departnent of Finance and Adm ni stration.
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SECTION 7. Section 41-73-31, Mssissippi Code of 1972, is
amended as fol |l ows:

41-73-31. In addition to the other powers and duties of the
authority specified el sewhere in this act, the authority is
specifically authorized to initiate a program of providing
hospital equi pnment or hospital facilities |ocated within the state
to be operated by participating hospital institutions. In this
regard, the authority shall be authorized to exercise the
foll ow ng powers:

(1) To establish eligibility standards for participating
hospital institutions;

(2) To enter into an agreenent with any entity securing the
paynent of bonds pursuant to Section 41-73-27(10), (11),
authorizing said entity to approve the participating hospital
institutions that can finance or refinance hospital equi pnment or
hospital facilities with proceeds fromthe bond issue secured by
said entity;

(3) To lease to a participating hospital institution
specific hospital facilities or itens of hospital equipnment upon
such terns and conditions as the authority nmay deem proper, to
charge and collect rents therefor, to term nate any such | ease
upon the failure of the lessee to conply wiwth any of its
obligations thereunder or otherw se as such | ease may provide, to
i nclude in any such | ease provisions that the | essee shall have
the option to renew the termof the | ease for such period or
periods and at such rents as may be determ ned by the authority or
to purchase any or all of the hospital facilities or hospital
equi pnent to which such | ease shall apply;

(4) To loan to a participating hospital institution under an
i nstal |l ment purchase contract or | oan agreenent nonies to finance
or refinance the cost of specific itens of hospital facilities or
hospi tal equi pnment and to take back a secured or unsecured

prom ssory note evidencing such |oan and a nortgage or security
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interest in the hospital facilities or hospital equipnment financed
or refinanced with such | oan, upon such terns and conditions as
the authority nay deem proper;

(5) To sell or otherw se dispose of any or all unneeded or
obsol ete hospital facilities or hospital equi pnment under ternms and
conditions as determ ned by the authority;

(6) To maintain, repair, replace and otherw se inprove or
cause to be maintained, repaired, replaced and otherw se inproved
any hospital facilities or hospital equi pnment owned by the
aut hority;

(7) To obtain or aid in obtaining property insurance on al
hospital facilities or hospital equi pment owned or financed by the
authority and to enter into any agreenent, contract or other
instrunment with respect to any such insurance to accept paynment in
the event of damage to or destruction of any hospital
equi pnent; * * *

(8 To enter into any agreenent, contract or other
instrument with respect to any insurance or guarantee or letter of
credit, accepting paynent in such manner and form as provi ded
therein in the event of default by a participating hospital
institution, and to assign any such insurance or guarantee or
letter of credit as security for bonds issued by the authority;
and

(9) To purchase and mai ntain business property insurance and

busi ness personal property insurance on all hospital - owned

bui | di ngs and/or contents as required by federal |aw and

regul ati ons of the Federal Energency Managenent Agency (FEMA) as

i's necessary for receiving public assistance or reinbursenent for

repair, reconstruction, replacenent or other damage to those

bui | di ngs and/or contents caused by the Hurricane Katrina D saster

of 2005 or subsequent disasters. The authority is authorized to

expend funds from any avail abl e source for the purpose of

obtai ning and maintaining that property insurance. The authority

H B. No. 4 *HR40/R81PH*
055E/ HRA0/ R81PH
PAGE 13 (RF\ED)




431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447

is authorized to enter into agreenents with the Departnent of

Fi nance and Adm ni stration, |ocal school districts,

comuni ty/junior college districts, state institutions of higher

| earni ng, other comunity hospitals and/or other state agencies to

pool their liabilities to participate in a group business property

and/ or busi ness personal property insurance program subject to

uniformrules and regul ati ons as nmay be adopted by the Departnent

of Fi nance and Adm ni strati on.

SECTION 8. The M ssissippi Departnent of Transportation is

authorized to performa study of the feasibility of constructing
and operating a nonorail transportation systemon and al ong the
M ssissippi Gulf Coast, and is authorized to escalate its budget
and expend any funds received by or nade available to the
departnent not to exceed Seven Hundred Fifty Thousand Dol l ars
($750, 000.00) to defray the expenses of perform ng the study.
SECTION 9. This act shall take effect and be in force from

and after its passage.
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