M SSI SSI PPl LEQ SLATURE FI FTH EXTRAORDI NARY SESSI ON 2005

By:

OCO~NOUITRAWNE

W N N N DN N D NN NMNMDN PP PP PP PP, PR
o © oo N o o b~ N P O O 0o N oo o~ N+, O

Representatives Brown, Watson To: Appropriations

HOUSE BI LL NO. 3

AN ACT TO AMEND SECTI ON 27-104-17, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE ADDI TI ONAL TRANSFERS BETWEEN MAJOR BUDGET CATEGCORI ES
BY STATE AGENCI ES DUE TO FI NANCI AL Cl RCUMSTANCES CAUSED BY
HURRI CANE KATRI NA; TO AMEND SECTI ON 27-104-21, M SSI SSI PPI CODE OF
1972, TO AUTHORI ZE STATE AGENCI ES TO ESCALATE AND EXPEND ANY
FEDERAL OR SPECI AL SOURCE FUNDS DUE TO FI NANCI AL ClI RCUMSTANCES
CAUSED BY HURRI CANE KATRI NA; TO AUTHORI ZE THE STATE FI SCAL OFFI CER
TO WAI VE CERTAI N PERSONNEL PROVI SI ONS PROVI DED | N FI SCAL YEAR 2006
APPROPRI ATI ON ACTS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-104-17, M ssissippi Code of 1972, is
amended as foll ows:

27-104-17. (1) An allotnent period shall be one-half (1/2)
of twelve (12) nonths, and expenditure one-half (1/2) of the
appropri ated anount, unless otherw se specified in the
appropriation bill or justified by the agency to the Departnent of
Fi nance and Admi nistration, and the first allotnment period shall
commence on July 1. Estinmates shall be filed with the Depart nent
of Finance and Adm nistration not |ater than the first day of the
nont h precedi ng the begi nning peri od.

* * * The Department of Finance and Administration may, in
its discretion, restrict an agency to nonthly allotnent period
when it beconmes evident that an agency's rate of expenditure to
date indicates this restriction will be necessary to prevent
depletion of its appropriation prior to the close of the fiscal
year or when the condition of the State General Fund requires
nonthly nmonitoring and control of the rate of General Fund
expendi t ures.

[ From and after passage and until June 30, 2006, this

subsection (2) shall read as follows:]
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(2) Due to the unforeseen financial circunstances caused by

Hurricane Katrina, the agency head of any state agency, with the

approval of the Departnent of Finance and Adm ni stration, nmay

aut hori ze increases in major objects of expenditure within each

speci fic budget within each appropriation bill, provided that

ot her maj or objects of expenditure are decreased by a

correspondi ng doll ar anount. The agency head shall submt witten

justification for the transfer(s) to the Departnent of Finance and

Adm nistration, the Legislative Budget Ofice and the State

Audi tor on or before the fifteenth of the nonth before the

effective date of the transfer. The transfer shall be effective

the first working day of the nonth followng tinely subm ssi ons

and approval required in this subsection. In cases of extrene

hardship, certified in witing by the agency head and tinely

submtted as required in this subsection, the Executive Director

of the Departnent of Finance and Adm nistration, in his

di scretion, may authorize an earlier effective date for the

transfer.

[From and after July 1, 2006, this subsection (2) shall read

as follows:]

(2) Unless otherwi se specified in the agency appropriation
bill, in the event any enmergency or unforeseen circunstances shal
ari se, the agency head may authorize increases in major objects of
expenditure within each specific budget within each appropriation
bill in total anmounts not to exceed ten percent (10% of the
appropriated anount of each object, provided that other ngjor
obj ects of expenditure are decreased by a correspondi ng doll ar
anount. No transfers shall be authorized which increase or
decrease the maj or object of expenditure "Sal aries, Wages and
Fringe Benefits,” or which increase the major object of
expenditure "Capital Qutlay - Equipnent."” The agency head shal
submt witten justification for the transfer to the Legislative

Budget O fice, the Departnent of Finance and Adm nistration, and
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the State Auditor, on or before the fifteenth of the nonth prior
to the effective date of the transfer. The transfer shall be
effective the first working day of the nonth followng tinely
subm ssions required herein. |In cases of extrene hardship,
certified in witing by the agency head and submitted with tinely
subm ssions required herein, the Executive Director of the
Department of Finance and Adm nistration, in his discretion, may
authorize an earlier effective date for the transfer.

SECTION 2. Section 27-104-21, M ssissippi Code of 1972, is
amended as fol |l ows:

27-104-21. (1) Al general and special fund agencies shall,
upon maki ng application for federal funds, forward a sunmary of
such applications to the Legislative Budget Ofice. The
Legi sl ative Budget O fice shall have an opportunity to revi ew such
applications and nake its comments thereon to the Executive
Director of the Departnent of Finance and Adm nistration and the
state agency neking application. Unless otherw se specified in
the appropriation bill, the Executive Director of the Departnent
of Finance and Adm nistration shall have the authority to approve
escal ations in a budget using one hundred percent (100% federal

noney. |In addition, the Executive Director of the Departnent of

Fi nance and Adm ni stration shall have the authority to approve

escal ations in a budget using one hundred percent (100% federal

or other special source funds avail able and necessary to assi st

agencies with any unforeseen financial circunstances specifically

related to Hurricane Katrina. New enpl oyee positions funded one

hundred percent (100% by or fromfederal funds or other speci al

source funds nay be authorized by the Executive Director of the

Depart ment of Finance and Adm ni stration subject to the rules and
regul ations of the State Personnel Board. No federal or other

speci al source funds may be expended for prograns or activities

ot her than those which have been authorized by act of the

Legi sl ature or which are enconpassed by a state agency's program
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structure as provided by | aw, however, any expenditures related to

a Hurricane Katrina relief programshall be specifically

aut hori zed. The Executive Director of the Departnent of Finance
and Adm nistration shall imediately send notice of the approval

of such budget escalation to the Legislative Budget Ofice. The
Executive Director of the Departnent of Finance and Adm ni stration
shall ensure that the Legislative Budget O fice receives tinely,
detail ed and accurate information about the anmpbunt and use of

federal and special source hurricane relief funds by state

agenci es.

(2) The Departnent of Finance and Adm ni stration shal
require, by rule and regul ation, that each agency receiving
federal funds shall apply for federal reinbursenment for state
central services costs in accordance with Ofice of Managenent and
Budget G rcular A-21 or A-87, which reinbursenent shall be
deposited directly into the Statew de Cost Allocation Fund, which
is * * * established within the State Treasury. Wth the

exception of any reinbursenment for Hurricane Katrina rel ated

relief progranms, an agency's failure to tinely apply for such

rei nbursenent shall be condition sufficient to authorize the
Departnent of Finance and Adm nistration to transfer an anpunt
equal to not less than fifty percent (50% nor nore than one
hundred percent (100% of the total anpbunt designated to such
agency in the applicable fixed cost agreenent of the state central
service cost allocation plan. These funds shall be transferred
fromany available funds wthin such agency into the Statew de
Cost Al l ocation Fund upon execution of a requisition for issuance
of warrant by the Executive Director of the Departnent of Finance
and Adm nistration. Any funds on hand in the Statew de Cost

Al l ocation Fund at the end of the fiscal year shall |apse into the
State Ceneral Fund.

SECTION 3. (1) It is the intention of the Legislature that

state agencies be granted flexibility to admnnister their
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aut hori zed personnel in the nost efficient and effective manner to
i nsure the agencies' statutory m ssions are not conprom sed as
they neet all additional requirenents necessitated by the

unf oreseen circunstances caused by Hurricane Katrina that are
necessary to insure that the safety, health and welfare of al
residents of the state are properly net.

(2) Due to the unforeseen circunstances caused by Hurricane
Katrina, the State Fiscal Oficer is authorized to waive any
provisions in acts of the Legislature appropriating funds for
fiscal year 2006 that require agency heads to insure that no
si ngl e personnel action increases the projected annual cost and/or
the fiscal year 2006 appropriation for "personal services" when
annual i zed, with the exception of escalated funds. Any waivers
aut hori zed by this section shall not conpletely waive requirenents
of agencies to maintain conpliance with fiscal year 2006
appropriated levels for "personal services," but shall require
agencies to maintain nonthly conpliance simlar to requirenents in
fiscal year 2004 appropriation acts. Any waivers granted by the
State Fiscal Oficer shall further require agencies to maintain
conpliance as foll ows:

Wth the funds appropriated by the agency's appropriation
bill, it is the intention of the Legislature that it shall be the
agency's responsibility to make certain that funds required to be
appropriated for "personal services" for fiscal year 2007 do not
exceed fiscal year 2006 funds appropriated for that purpose,
unl ess prograns or positions are added to the agency's fiscal year
2007 budget by the M ssissippi Legislature. Based on data
provi ded by the Legislative Budget O fice, the State Personnel
Board shall determ ne and publish the projected annual cost to
fully fund all appropriated positions in conpliance with the
provi sions of the agency's appropriation bill. It shall be the
responsibility of the agency head to insure that no single

personnel action increases this projected annual cost and/or the
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fiscal year 2006 appropriation for "personal services" when
annual i zed. If, at the end of any cal endar nonth, the State
Per sonnel Board determ nes that the agency has taken action(s)
that woul d cause the agency to exceed this projected annual cost
or the fiscal year 2006 "personal services" appropriated |evel,
when annual i zed, then only those actions that reduce the projected
annual cost and/or the appropriation requirenent will be processed
by the State Personnel Board until such tine as the requirenments
of this provision are net.

SECTION 4. This act shall take effect and be in force from

and after its passage.
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