M SSI SSI PPl LEQ SLATURE TH RD EXTRACRDI NARY SESSI ON 2005

By:

OCO~NOUITRAWNE

Represent ati ve Watson To: Ways and Means

HOUSE BI LL NO. 3

AN ACT TO CREATE THE M SSI SSI PPl EXI STI NG | NDUSTRY
PRODUCTI VI TY LOAN PROGRAM TO BE ADM NI STERED BY THE M SSI SSI PPI
DEVELOPMENT AUTHORI TY FOR THE PURPOSE OF PROVI DI NG LOANS TO
CERTAI' N | NDUSTRI ES THAT HAVE BEEN OPERATI NG I N THI S STATE FOR NOT
LESS THAN TWO YEARS; TO PROVI DE THAT THE LOANS SHALL BE UTI LI ZED
BY | NDUSTRI ES TO DEPLOY LONG TERM FI XED ASSETS THAT THROUGH NEW
TECHNOLOGY W LL | MPROVE PRODUCTI VI TY AND COVPETI Tl VENESS; TO
CREATE THE M SSI SSI PPl EXI STI NG | NDUSTRY PRODUCTI VI TY LOAN FUND TO
BE ADM NI STERED BY THE M SSI SSI PPl DEVELOPMENT AUTHORI TY; TO
AUTHORI ZE THE | SSUANCE OF $6, 000, 000. 00 | N STATE GENERAL
OBLI GATI ON BONDS TO PROVI DE FUNDS FOR THE M SSI SSI PPl EXI STI NG
| NDUSTRY PRODUCTI VI TY LOAN FUND;, TO AUTHORI ZE THE | SSUANCE OF
$7, 000, 000. 00 I N STATE GENERAL OBLI GATI ON BONDS TO PROVI DE FUNDS
FOR THE ACE FUND;, TO AMEND SECTION 57-1-16, M SSI SSI PPl CODE OF
1972, TO AUTHORI ZE THE M SSI SSI PPl DEVELOPMVENT AUTHORI TY TO
UTI LI ZE THE PROCEEDS OF GENERAL OBLI GATI ON BONDS | SSUED FOR THE
ACE FUND TO REI MBURSE THE AUTHORI TY FOR REASONABLE ACTUAL AND
NECESSARY COSTS | NCURRED | N PROVI DI NG ASSI STANCE FROM THE ACE
FUND;, TO LIMT THE AMOUNT OF SUCH REI MBURSEMENTS TO AN AMOUNT NOT
TO EXCEED 3% OF THE CGENERAL OBLI GATI ON BONDS | SSUED FOR GRANTS; TO
REQUI RE THAT BUSI NESSES OR | NDUSTRI ES SEEKI NG ASSI STANCE FROM THE
ACE FUND PROVI DE CERTAI N | NFORVATI ON AND ENTER | NTO CERTAI N
AGREEMENTS; TO AMEND SECTI ON 57-61-25, M SSI SSI PPl CODE OF 1972,
TO | NCREASE BY $14, 000, 000. 00 THE AMOUNT OF GENERAL OBLI GATI ON
BONDS THAT MAY BE | SSUED UNDER THE M SSI SSI PPl BUSI NESS | NVESTMVENT
ACT; TO AMEND SECTI ON 57-61-34, M SSI SSI PPl CODE OF 1972, TO
| NCREASE BY $7, 000, 000. 00 THE AMOUNT OF BOND PROCEEDS THAT THE
M SSI SSI PPl DEVELOPMENT AUTHORI TY MAY UTI LI ZE UNDER THE
M SSI SSI PPl BUSI NESS | NVESTMENT ACT FOR | NTEREST- BEARI NG LOANS TO
MUNI CI PALI TI ES OR PRI VATE COMPANI ES TO AID I N THE ESTABLI SHVENT OF
BUSI NESS | NCUBATI ON CENTERS AND THE CREATI ON OF NEW AND EXPANDI NG
RESEARCH AND DEVELOPMENT AND TECHNCOLOGY- BASED BUSI NESS AND
| NDUSTRY; TO AMEND SECTI ON 57-61-36, M SSI SSI PPl CODE OF 1972, TO
| NCREASE BY $7, 000, 000. 00 THE AMOUNT OF BOND PROCEEDS THAT THE
M SSI SSI PPl DEVELOPMENT AUTHORI TY MAY UTI LI ZE UNDER THE
M SSI SSI PPl BUSI NESS | NVESTMENT ACT TO MAKE GRANTS OR LOANS TO
COUNTI ES AND MUNI CI PALI TI ES THROUGH AN EQUI PMENT AND PUBLI C
FACI LI TI ES GRANT AND LOAN FUND TO AI D I N | NFRASTRUCTURE- RELATED
| MPROVEMENTS, THE PURCHASE OF EQUI PMENT AND | N THE PURCHASE,
CONSTRUCTI ON OR REPAI R AND RENOVATI ON OF PUBLI C FACILITIES; TO
CREATE THE M SSI SSI PPl DEVELOPMENT AUTHORI TY LEQ SLATI VE OVERSI GHT
COMM TTEE TO SERVE | N AN ADVI SOCRY CAPACI TY TO THE M SSI SSI PPI
DEVELOPMENT AUTHORI TY REGARDI NG MATTERS UNDER THE JURI SDI CTI ON OF
THE M SSI SSI PPl DEVELOPMENT AUTHORI TY; TO PROVI DE THAT THE
OVERSI GHT COW TTEE W LL CONSI ST OF TWO MEMBERS APPO NTED BY THE
GOVERNCR, TWO SENATORS APPO NTED BY THE LI EUTENANT GOVERNOR AND
TWO REPRESENTATI VES APPO NTED BY THE SPEAKER OF THE HOUSE OF
REPRESENTATI VES, AND TWO SENATORS APPO NTED BY THE LI EUTENANT
GOVERNCOR;, TO PROVI DE THAT THE OVERSI GHT COWM TTEE SHALL HAVE NO
JURI SDI CTI ON OR VOTE ON ANY MATTER WTH N THE JURI SDI CTI ON OF THE
M SSI SSI PPl DEVELOPMENT AUTHORI TY; TO CREATE THE M SSI SSI PPl JOB
PROTECTI ON ACT GRANT AND LOAN PROGRAM TO BE ADM NI STERED BY THE
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M SSI SSI PPl DEVELOPMENT AUTHORI TY FOR THE PURPOSE OF PROVI DI NG
GRANTS OR LOANS TO CERTAI N | NDUSTRI ES THAT HAVE BEEN OPERATI NG | N
TH' 'S STATE FOR NOT LESS THAN THREE YEARS; TO PROVI DE THAT THE
GRANTS OR LOANS SHALL BE UTI LI ZED BY | NDUSTRI ES TO RETAIN JOBS | N
THE STATE OF M SSI SSI PPl AND | MPROVE PRODUCTI VI TY AND
COMPETI Tl VENESS; TO CREATE THE M SSI SSI PPl JOB PROTECTI ON ACT FUND
TO BE ADM NI STERED BY THE M SSI SSI PPl DEVELOPMENT AUTHORI TY; TO
AUTHORI ZE THE | SSUANCE OF $12, 000, 000. 00 I N STATE GENERAL

OBLI GATI ON BONDS TO PROVI DE FUNDS FOR THE M SSI SSI PPl JOB
PROTECTI ON ACT FUND; TO PROVI DE AN | NCOMVE TAX CREDI T FOR EACH NET
NEW FULL- TI M EMPLOYEE JOB CREATED BY AN ALTERNATI VE FUELS PRQJECT
THAT USES A MAJORITY OF M SSI SSI PPI GROAN PRODUCTS AND THAT
CREATES AT LEAST 25 JOBS; TO AMEND SECTI ON 27-65-75, M SSI SSI PP
CODE OF 1972, IN CONFORM TY THERETO, TO REQUI RE THE M SSI SSI PP
DEVELOPMENT AUTHORI TY TO FI LE A QUARTERLY REPORT W TH THE
SECRETARY OF STATE REGARDI NG THE ECONOM C | MPACT OF | NCENTI VES OR
OTHER FORMS OF ASSI STANCE AUTHORI ZED UNDER THI'S ACT; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) As used in this section:

(a) "Existing industry" neans a manufacturing
enterprise that has been operating in this state for not |ess than
two (2) consecutive years that nmeets mninumcriteria established
by the M ssissippi Devel opnment Authority.

(b) "Long-termfixed assets" nmeans assets that:

(i) Through new technology will inprove an
enterprise's productivity and conpetitiveness; and
(i1) Meet criteria established by the M ssissipp
Devel opnent Aut hority.
(c) "MA" neans the M ssissippi Devel opnent Authority.
(2) (a) There is established the M ssissippi Existing
I ndustry Productivity Loan Programto be adm ni stered by the MDA
for the purpose of providing |loans to existing industries to
deploy long-termfixed assets that through new technol ogy w |l
i nprove productivity and conpetitiveness. An existing industry
that accepts a |oan under this program shall not reduce enpl oynent
by nore than twenty percent (20% through the use of the long-term
fixed assets for which the |l oan is granted.

(b) An enterprise desiring a |oan under this section

must submt an application to the MDA. The application shal

i ncl ude:
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(i) A description of the purpose for which the
| oan is requested,

(i1i1) The amount of the | oan requested;

(ti1) The estimated total cost of the project;

(iv) A two-year business plan for the project;

(v) Financial statenents or tax returns for the
two (2) years immediately prior to the application;

(vi) Credit reports on all persons or entities
with a twenty percent (20% or greater interest in the enterprise;
and

(vii) Any other information required by the MDA

(c) The MDA shall require that binding conmtnments be
entered into requiring that:

(1) The mnimumrequirenments of this section and
such other requirements as the MDA considers proper shall be net;
and

(i) If such requirenents are not net, all or a
portion of the funds provided by this section as determ ned by the
MDA shal | be repaid.

(d) The amount of a |oan under this section shall not
exceed fifty percent (50% of the total cost of the project or
Fi ve Hundred Thousand Dol | ars ($500, 000. 00), whichever is |ess.

(e) The rate of interest on | oans under this section
shall be at the true interest cost on the nost recent issue of
twenty-year state general obligation bonds occurring prior to the
date the loan is nade.

(f) The MDA shall have all powers necessary to
i npl ement and adm ni ster the program established under this
section, and the MDA shall pronul gate rules and regul ations, in
accordance with the M ssissippi Adm nistrative Procedures Law,
necessary for the inplenentation of this section. However, in
maki ng | oans under this section, the MDA shall attenpt to provide

for an equitable distribution of such | oans anong each of the
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congressional districts of this state in order to pronote economc
devel opnent across the entire state.

(2) (a) There is created in the State Treasury a speci al
fund to be designated as the "M ssissippi Existing |Industry
Productivity Loan Fund," which shall consist of funds appropriated
or otherwi se nade available by the Legislature in any manner and
funds from any other source designated for deposit into such fund.
Unexpended anpbunts renaining in the fund at the end of a fiscal
year shall not |lapse into the State General Fund, and any
i nvestment earnings or interest earned on anounts in the fund
shal |l be deposited to the credit of the fund. Mnies in the fund
shal |l be used by the MDA for the purposes described in this
section.

(b) Mnies in the fund which are derived fromthe
proceeds of general obligation bonds nay be used to rei nburse
reasonabl e actual and necessary costs incurred by the MDA in
provi di ng | oans under this section through the use of general
obl i gation bonds. An accounting of actual costs incurred for
whi ch rei nbursenent is sought shall be maintained for each | oan by
the MDA. Reinbursenent of reasonabl e actual and necessary costs
shall not exceed three percent (3% of the proceeds of bonds
i ssued under Sections 2 through 17 of this act. Mnies authorized
for a particular |oan may not be used to reinburse admnistrative
costs for unrelated | oans. Reinbursenents nmade under this
subsection shall satisfy any applicable federal tax |aw
requi renents.

SECTION 2. As used in Sections 2 through 17 of this act, the
foll ow ng words shall have the nmeani ngs ascribed herein unless the
context clearly requires otherw se:

(a) "Accreted value" of any bonds neans, as of any date
of conputation, an anmount equal to the sumof (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon

fromthe issue date to the date of conputation at the rate,
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conpounded sem annual ly, that is necessary to produce the
approximate yield to maturity shown for bonds of the sane
maturity.

(b) "Act" nmeans Sections 2 through 17 of this act.

(c) "State" means the State of M ssissippi.

(d) "Comm ssion" neans the State Bond Comm ssion.

SECTION 3. (1) The M ssissippi Devel opnent Authority, at
one tinme, or fromtinme to tine, may declare by resolution the
necessity for issuance of general obligation bonds of the State of
M ssissippi to provide funds for the program authorized in Section
1 of House Bill No. _, 2005 Third Extraordinary Session. Upon
the adoption of a resolution by the M ssissippi Devel opnent
Aut hority, declaring the necessity for the issuance of any part or
all of the general obligation bonds authorized by this section,
the M ssissippi Devel opnent Authority shall deliver a certified
copy of its resolution or resolutions to the conm ssion. Upon
recei pt of such resolution, the conmssion, in its discretion, may
act as the issuing agent, prescribe the formof the bonds,
advertise for and accept bids, issue and sell the bonds so
aut hori zed to be sold and do any and all other things necessary
and advi sable in connection with the issuance and sale of such
bonds. The total amount of bonds issued under this act shall not
exceed Six MIlion Dollars ($6,000,000.00). No bonds shall be
i ssued under this act after July 1, 2008.

(2) The proceeds of bonds issued pursuant to this act shal
be deposited into the M ssissippi Existing Industry Productivity
Loan Fund created pursuant to Section 1 of House Bill No. __ , 2005
Third Extraordi nary Session. Any investnent earnings on bonds
i ssued pursuant to this act shall be used to pay debt service on
bonds issued under this act, in accordance with the proceedi ngs
aut hori zing i ssuance of such bonds.

SECTION 4. The principal of and interest on the bonds

aut hori zed under this act shall be payable in the manner provided
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in this section. Such bonds shall bear such date or dates, be in
such denom nation or denom nations, bear interest at such rate or
rates (not to exceed the limts set forth in Section 75-17-101,

M ssi ssi ppi Code of 1972), be payable at such place or places
within or without the State of M ssissippi, shall mature
absolutely at such tine or times not to exceed twenty-five (25)
years from date of issue, be redeemable before maturity at such
time or tinmes and upon such ternms, with or without prem um shal
bear such registration privileges, and shall be substantially in
such form all as shall be determ ned by resolution of the
comm ssi on.

SECTION 5. The bonds authorized by this act shall be signed
by the chairman of the conm ssion, or by his facsimle signature,
and the official seal of the comm ssion shall be affixed thereto,
attested by the secretary of the comm ssion. The interest
coupons, if any, to be attached to such bonds nmay be executed by
the facsimle signatures of such officers. Wenever any such
bonds shall have been signed by the officials designated to sign
the bonds who were in office at the time of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who may not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
and coupons shall nevertheless be valid and sufficient for al
pur poses and have the sanme effect as if the person so officially
si gning such bonds had remained in office until their delivery to
t he purchaser, or had been in office on the date such bonds may
bear. However, notw thstandi ng anything herein to the contrary,
such bonds may be issued as provided in the Registered Bond Act of
the State of M ssissippi.

SECTION 6. All bonds and interest coupons issued under the
provisions of this act have all the qualities and incidents of
negoti abl e i nstrunments under the provisions of the Uniform

Commerci al Code, and in exercising the powers granted by this act,
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the comm ssion shall not be required to and need not conply with
the provisions of the Uniform Conmercial Code.

SECTION 7. The conm ssion shall act as the issuing agent for
t he bonds authorized under this act, prescribe the formof the
bonds, advertise for and accept bids, issue and sell the bonds so
aut hori zed to be sold, pay all fees and costs incurred in such
i ssuance and sale, and do any and all other things necessary and
advi sabl e in connection wth the issuance and sale of such bonds.
The comm ssion is authorized and enpowered to pay the costs that
are incident to the sale, issuance and delivery of the bonds
aut hori zed under this act fromthe proceeds derived fromthe sale
of such bonds. The comm ssion shall sell such bonds on seal ed
bids at public sale, and for such price as it nay determne to be
for the best interest of the State of M ssissippi, but no such
sale shall be nade at a price |less than par plus accrued interest
to the date of delivery of the bonds to the purchaser. Al
i nterest accruing on such bonds so issued shall be payable
sem annual |y or annual ly; however, the first interest paynent may
be for any period of not nore than one (1) year.

Notice of the sale of any such bonds shall be published at
| east one tine, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the
conmi ssi on.

The comm ssion, when issuing any bonds under the authority of
this act, may provide that bonds, at the option of the State of
M ssissippi, may be called in for paynment and redenption at the
call price naned therein and accrued interest on such date or
dat es naned therein.

SECTION 8. The bonds issued under the provisions of this act

are general obligations of the State of M ssissippi, and for the
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paynment thereof the full faith and credit of the State of

M ssissippi is irrevocably pledged. |f the funds appropriated by
the Legislature are insufficient to pay the principal of and the

i nterest on such bonds as they becone due, then the deficiency
shall be paid by the State Treasurer fromany funds in the State
Treasury not otherw se appropriated. All such bonds shall contain
recitals on their faces substantially covering the provisions of
this section.

SECTION 9. Upon the issuance and sal e of bonds under the
provi sions of this act, the comm ssion shall transfer the proceeds
of any such sale or sales to the M ssissippi Existing Industry
Productivity Loan Fund created in Section 1 of House Bill No. __,
2005 Third Extraordi nary Session. The proceeds of such bonds
shal | be di sbursed solely upon the order of the M ssissipp
Devel opnent Authority under such restrictions, if any, as may be
contained in the resolution providing for the issuance of the
bonds.

SECTI ON 10. The bonds aut horized under this act may be
i ssued without any other proceedings or the happeni ng of any ot her
conditions or things other than those proceedi ngs, conditions and
things which are specified or required by this act. Any
resolution providing for the issuance of bonds under the
provi sions of this act shall beconme effective inmmediately upon its
adoption by the comm ssion, and any such resolution nmay be adopted
at any regul ar or special neeting of the comm ssion by a majority
of its menbers.

SECTION 11. The bonds authorized under the authority of this
act may be validated in the Chancery Court of the First Judicial
District of Hi nds County, M ssissippi, in the manner and with the
force and effect provided by Chapter 13, Title 31, M ssissipp
Code of 1972, for the validation of county, municipal, school

district and other bonds. The notice to taxpayers required by
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such statutes shall be published in a newspaper published or
having a general circulation in the Gty of Jackson, M ssissippi.

SECTION 12. Any hol der of bonds issued under the provisions
of this act or of any of the interest coupons pertaining thereto
may, either at law or in equity, by suit, action, mandanus or
ot her proceeding, protect and enforce any and all rights granted
under this act, or under such resolution, and nmay enforce and
conpel performance of all duties required by this act to be
performed, in order to provide for the paynent of bonds and
i nterest thereon.

SECTION 13. All bonds issued under the provisions of this
act shall be legal investnents for trustees and other fiduciaries,
and for savings banks, trust conpanies and insurance conpani es
organi zed under the laws of the State of M ssissippi, and such
bonds shall be | egal securities which may be deposited with and
shall be received by all public officers and bodies of this state
and all nmunicipalities and political subdivisions for the purpose
of securing the deposit of public funds.

SECTION 14. Bonds issued under the provisions of this act
and incone therefromshall be exenpt fromall taxation in the
State of M ssissippi.

SECTION 15. The proceeds of the bonds issued under this act
shal |l be used solely for the purposes therein provided, including
the costs incident to the issuance and sal e of such bonds.

SECTION 16. The State Treasurer is authorized, w thout
further process of law, to certify to the Departnment of Finance
and Adm nistration the necessity for warrants, and the Departnent
of Finance and Adm nistration is authorized and directed to issue
such warrants, in such anounts as nay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under this act; and the State
Treasurer shall forward the necessary anount to the designated

pl ace or places of paynent of such bonds in anple tine to
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di scharge such bonds, or the interest thereon, on the due dates
t her eof .

SECTION 17. This act shall be deened to be full and conplete
authority for the exercise of the powers therein granted, but this
act shall not be deenmed to repeal or to be in derogation of any
existing law of this state.

SECTION 18. As used in Sections 18 through 33 of this act,
the follow ng words shall have the neani ngs ascri bed herein unless
the context clearly requires otherw se:

(a) "Accreted value" of any bonds neans, as of any date
of conputation, an anmount equal to the sumof (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon
fromthe issue date to the date of conputation at the rate,
conpounded sem annual ly, that is necessary to produce the
approximate yield to maturity shown for bonds of the sane
maturity.

(b) "Act" nmeans Sections 18 through 33 of this act.

(c) "State" means the State of M ssissippi.

(d) "Comm ssion" neans the State Bond Comm ssion.

SECTION 19. (1) The M ssissippi Devel opnent Authority, at
one tinme, or fromtinme to tine, may declare by resolution the
necessity for issuance of general obligation bonds of the State of
M ssissippi to provide funds for the programauthorized in Section
57-1-16. Upon the adoption of a resolution by the M ssissipp
Devel opnent Authority, declaring the necessity for the issuance of
any part or all of the general obligation bonds authorized by this
section, the M ssissippi Devel opnent Authority shall deliver a
certified copy of its resolution or resolutions to the comm ssion.
Upon recei pt of such resolution, the conmssion, inits
di scretion, may act as the issuing agent, prescribe the form of
t he bonds, advertise for and accept bids, issue and sell the bonds
so authorized to be sold and do any and all other things necessary

and advi sable in connection with the i ssuance and sal e of such
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bonds. The total anmount of bonds issued under this act shall not
exceed Seven MIlion Dollars ($7,000,000.00). No bonds authorized
under this act shall be issued after July 1, 2009.

(2) The proceeds of bonds issued pursuant to this act shal
be deposited into the ACE Fund created pursuant to Section
57-1-16. Any investnent earnings on bonds issued pursuant to this
act shall be used to pay debt service on bonds issued under this
act, in accordance with the proceedi ngs authori zing i ssuance of
such bonds.

(3) The program authorized in Section 57-1-16 pertains to
t hat program adm ni stered by the MDA for the purpose of making
grants fromthe ACE fund for the benefit of allowi ng a |ocal
econom ¢ devel opnent entity to participate in an extraordi nary
econom ¢ devel opnent opportunity with a new or expanded busi ness
or industry. In addition to any other requirenments specified in
Section 57-1-16, the MDA shall require that any business or
i ndustry desiring assistance froma |ocal econom c devel opnent
entity under Section 57-1-16 enter into a binding commtnent to
nmeet the follow ng mninmumobligations, in return for obtaining a
grant derived fromthe proceeds of any bonds issued under this
section:

(a) The business or industry shall create a certain
m ni mum nunber of jobs over a certain period of tine, as
determ ned by the authority, and such jobs nust be held by persons
eligible for enploynent in the United States under applicable
state and federal |aw,

(b) The business or industry shall invest, over a
certain period of time, a certain mninmm anount of capital within
the state, as determ ned by the authority; and

(c) The business or industry must neet the m ni num
requi renments of this section and such other requirenents as the

VDA consi ders proper.
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| f any business or industry fails to satisfy any comm t nent
under this subsection, then the business or industry nust repay an
anount equal to all or a portion of the funds provided by the
state under this subsection and Section 57-1-16, as determ ned by
the authority.

SECTI ON 20. The principal of and interest on the bonds
aut hori zed under this act shall be payable in the manner provided
in this section. Such bonds shall bear such date or dates, be in
such denom nation or denom nations, bear interest at such rate or
rates (not to exceed the limts set forth in Section 75-17-101,

M ssi ssi ppi Code of 1972), be payable at such place or places
within or without the State of M ssissippi, shall mature
absolutely at such tine or times not to exceed twenty-five (25)
years from date of issue, be redeemable before maturity at such
time or tinmes and upon such ternms, with or without prem um shal
bear such registration privileges, and shall be substantially in
such form all as shall be determ ned by resolution of the
comm ssi on.

SECTION 21. The bonds authorized by this act shall be signed
by the chairman of the conm ssion, or by his facsimle signature,
and the official seal of the comm ssion shall be affixed thereto,
attested by the secretary of the comm ssion. The interest
coupons, if any, to be attached to such bonds nmay be executed by
the facsimle signatures of such officers. Wenever any such
bonds shall have been signed by the officials designated to sign
the bonds who were in office at the time of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who may not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
and coupons shall nevertheless be valid and sufficient for al
pur poses and have the sanme effect as if the person so officially
signing such bonds had remained in office until their delivery to

t he purchaser, or had been in office on the date such bonds may
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bear. However, notw thstandi ng anything herein to the contrary,
such bonds may be issued as provided in the Registered Bond Act of
the State of M ssissippi.

SECTION 22. All bonds and interest coupons issued under the
provisions of this act have all the qualities and incidents of
negoti abl e i nstrunments under the provisions of the Uniform
Commerci al Code, and in exercising the powers granted by this act,
the comm ssion shall not be required to and need not conply with
the provisions of the Uniform Conmmercial Code.

SECTI ON 23. The comm ssion shall act as the issuing agent
for the bonds authorized under this act, prescribe the formof the
bonds, advertise for and accept bids, issue and sell the bonds so
aut hori zed to be sold, pay all fees and costs incurred in such
i ssuance and sale, and do any and all other things necessary and
advi sabl e in connection wth the issuance and sale of such bonds.
The comm ssion is authorized and enpowered to pay the costs that
are incident to the sale, issuance and delivery of the bonds
aut hori zed under this act fromthe proceeds derived fromthe sale
of such bonds. The comm ssion shall sell such bonds on seal ed
bids at public sale, and for such price as it nay determne to be
for the best interest of the State of M ssissippi, but no such
sale shall be nade at a price |less than par plus accrued interest
to the date of delivery of the bonds to the purchaser. Al
i nterest accruing on such bonds so issued shall be payable
sem annual |y or annual ly; however, the first interest paynent may
be for any period of not nore than one (1) year.

Notice of the sale of any such bonds shall be published at
| east one tine, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the

comm SssSi on.
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The comm ssion, when issuing any bonds under the authority of
this act, may provide that bonds, at the option of the State of
M ssissippi, may be called in for paynment and redenption at the
call price nanmed therein and accrued interest on such date or
dat es naned therein.

SECTI ON 24. The bonds issued under the provisions of this
act are general obligations of the State of M ssissippi, and for
the paynent thereof the full faith and credit of the State of
M ssissippi is irrevocably pledged. |f the funds appropriated by
the Legislature are insufficient to pay the principal of and the
i nterest on such bonds as they becone due, then the deficiency
shall be paid by the State Treasurer fromany funds in the State
Treasury not otherw se appropriated. All such bonds shall contain
recitals on their faces substantially covering the provisions of
this section.

SECTI ON 25. Upon the issuance and sal e of bonds under the
provisions of this act, the comm ssion shall transfer the proceeds
of any such sale or sales to the ACE Fund created in Section
57-1-16. The proceeds of such bonds shall be disbursed solely
upon the order of the M ssissippi Devel opnment Authority under such
restrictions, if any, as nmay be contained in the resolution
providing for the issuance of the bonds.

SECTION 26. The bonds aut horized under this act nay be
i ssued without any other proceedings or the happeni ng of any ot her
conditions or things other than those proceedi ngs, conditions and
things which are specified or required by this act. Any
resolution providing for the issuance of bonds under the
provi sions of this act shall beconme effective inmediately upon its
adoption by the comm ssion, and any such resolution nmay be adopted
at any regul ar or special neeting of the comm ssion by a majority
of its menbers.

SECTI ON 27. The bonds authorized under the authority of this

act may be validated in the Chancery Court of the First Judicial
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District of Hi nds County, M ssissippi, in the manner and with the
force and effect provided by Chapter 13, Title 31, M ssissipp
Code of 1972, for the validation of county, municipal, school
district and other bonds. The notice to taxpayers required by
such statutes shall be published in a newspaper published or
having a general circulation in the Gty of Jackson, M ssissippi.

SECTI ON 28. Any hol der of bonds issued under the provisions
of this act or of any of the interest coupons pertaining thereto
may, either at law or in equity, by suit, action, mandanus or
ot her proceeding, protect and enforce any and all rights granted
under this act, or under such resolution, and nmay enforce and
conpel performance of all duties required by this act to be
performed, in order to provide for the paynent of bonds and
i nterest thereon.

SECTION 29. All bonds issued under the provisions of this
act shall be legal investnents for trustees and other fiduciaries,
and for savings banks, trust conpanies and insurance conpani es
organi zed under the laws of the State of M ssissippi, and such
bonds shall be | egal securities which may be deposited with and
shall be received by all public officers and bodies of this state
and all nmunicipalities and political subdivisions for the purpose
of securing the deposit of public funds.

SECTI ON 30. Bonds issued under the provisions of this act
and incone therefromshall be exenpt fromall taxation in the
State of M ssissippi.

SECTION 31. The proceeds of the bonds issued under this act
shal |l be used solely for the purposes therein provided, including
the costs incident to the issuance and sale of such bonds.

SECTION 32. The State Treasurer is authorized, w thout
further process of law, to certify to the Departnment of Finance
and Adm nistration the necessity for warrants, and the Departnent
of Finance and Adm nistration is authorized and directed to issue

such warrants, in such anounts as nay be necessary to pay when due
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the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under this act; and the State
Treasurer shall forward the necessary anount to the designated

pl ace or places of paynent of such bonds in anple tine to

di scharge such bonds, or the interest thereon, on the due dates

t her eof .

SECTION 33. This act shall be deened to be full and conplete
authority for the exercise of the powers therein granted, but this
act shall not be deened to repeal or to be in derogation of any
existing law of this state.

SECTI ON 34. Section 57-1-16, M ssissippi Code of 1972, is
amended as foll ows:

57-1-16. (1) As used in this section:

(a) "Extraordinary econom c devel opnent opportunity”
nmeans a new or expanded busi ness or industry which nmaintains a
strong financial condition and mninmal credit risk and creates
substanti al enploynent, particularly in areas of high
unenpl oynent .

(b) "Local econom c devel opnent entities" neans public
or private nonprofit |ocal econom c devel opnent entities,
i ncluding, but not limted to, chanbers of comrerce, | ocal
authorities, comm ssions or other entities created by |ocal and
private legislation or districts created pursuant to Section
19- 5- 99.

(c) "MA" nmeans the M ssissippi Devel opnent Authority.

(2) (a) There is hereby created in the State Treasury a
special fund to be designated as the ACE Fund, which shall consi st
of noney from any public or private source designated for deposit
into such fund. Unexpended anounts remaining in the fund at the
end of a fiscal year shall not lapse into the State General Fund,
and any interest earned on amounts in the fund shall be deposited
to the credit of the fund. The purpose of the fund shall be to

assi st in maxi m zing extraordi nary econom ¢ devel opnent
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opportunities related to any new or expanded business or industry.
Such funds may be used to nmake grants to | ocal economc

devel opnent entities to assist any new or expandi ng busi ness or
industry that neets the criteria provided in this section when
such assi stance aids the consummati on of a project within the
State of M ssissippi.

(b) Monies in the fund which are derived fromthe

proceeds of general obligation bonds nay be used to rei nburse

reasonabl e actual and necessary costs incurred by the MDA in

provi di ng assi stance under this section through the use of general

obl i gati on bonds. An accounting of actual costs incurred for

whi ch rei nbursenent is sought shall be naintained for each grant

by the MDA. Rei nbursenent of reasonabl e actual and necessary

costs for a grant shall not exceed three percent (3% of the

proceeds of bonds issued for such grant. Monies authorized for a

particul ar grant may not be used to reinburse adm nistrative costs

for unrelated grants. Reinbursenents nmade under this subsection

shal|l satisfy any applicable federal tax | aw requirenents.

(3) The MDA shall establish a grant programto nmake grants
fromthe ACE Fund created under this section. Local economc
devel opnment entities may apply to the MDA for a grant under this
section in the manner provided for in subsection (4) of this
section.

(4) (a) Any business or industry desiring assistance froma
| ocal econom c devel opnent entity under this section shall submt
an application to the | ocal econom c devel opnent entity which
shall include, at a m ninum_

(i) Evidence that the business or industry neets
the definition of an extraordi nary econom c devel opnent
opportunity;

(ii) A denonstration that the business or industry

is at an econom ¢ di sadvantage by | ocating the new or expanded

project in the county;
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(i1ii1) A description, including the cost, of the
request ed assi stance;

(iv) A description of the purpose for which the

assi stance i s requested;

(v) A two-year business plan;

(vi) Financial statenents or tax returns for the

three (3) years immediately prior to the application;

(vii) Credit reports on all persons or entities

wth a twenty percent (209 or greater interest in the business or

i ndustry; and

(viii) Any other information required by the MDA

(b) The MDA shall require that binding conmtnents be

entered into requiring that:

(i) The mnimumrequirenments of this section and

such other requirenments as the MDA considers proper shall be net;

and

(ii) If such requirenents are not net, all or a

portion of the funds provided by this section as determ ned by the

MDA shal |l be repaid.

(c) Upon receipt of the application froma business or
i ndustry, the |local econom c devel opnent entity may apply to the
MDA for assistance under this section. Such application nust
contain evidence that the business or industry neets the
definition of an extraordi nary econom c devel opnent opportunity, a
denonstration that the business or industry is at an econom c
di sadvant age by | ocating the new or expanded project in the
county, a description, including the cost, of the requested
assi stance, and a statenent of what efforts have been nade or are
bei ng made by the business or industry for securing or qualifying
for other local, state, federal or private funds for the project.
(d) The MDA shall have sole discretion in the awardi ng

of ACE funds, provided that the business or industry and the | ocal

econom ¢ devel opnent entity have nmet the statutory requirenents of
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this section. However, in nmaking grants under this section, the

MDA shall attenpt to provide for an equitable distribution of such

grants anong each of the congressional districts of this state in

order to pronote econom ¢ devel opnent across the entire state.

(5) The MDA shall pronulgate rules and regulations, in
accordance with the M ssissippi Adm nistrative Procedures Law, for
the inplenentation of this section. However, before the
i npl enentation of any such rules and regul ations, they shall be
submtted to a commttee consisting of five (5) nenbers of the
Senate Finance Commttee and five (5) nenbers of the House of
Representati ves Ways and Means Conmittee, appointed by the
respective conmttee chairnen.

SECTI ON 35. Section 57-61-25, M ssissippi Code of 1972, is
amended as foll ows:

57-61-25. (1) The seller is authorized to borrow, on the
credit of the state upon receipt of a resolution fromthe
M ssi ssi ppi Devel opnment Authority requesting the sane, noney not

exceedi ng the aggregate sum of Three Hundred Six MIlion Dollars

($306, 000, 000. 00), not including noney borrowed to refund

out st andi ng bonds, notes or replacenent notes, as nay be necessary
to carry out the purposes of this chapter. The rate of interest
on any such bonds or notes which are not subject to taxation shal
not exceed the rates set forth in Section 75-17-101, M ssissipp
Code of 1972, for general obligation bonds.

(2) As evidence of indebtedness authorized in this chapter,
general or limted obligation bonds of the state shall be issued
fromtinme to tinme, to provide nonies necessary to carry out the
purposes of this chapter for such total anmounts, in such form in
such denom nati ons payable in such currencies (either donestic or
foreign or both) and subject to such terns and conditions of
i ssue, redenption and nmaturity, rate of interest and tine of
paynment of interest as the seller directs, except that such bonds

shall mature or otherwise be retired in annual install nents
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begi nning not nore than five (5) years fromdate thereof and
extending not nore than thirty (30) years fromdate thereof.

(3) Al bonds and notes issued under authority of this
chapter shall be signed by the chairman of the seller, or by his
facsimle signature, and the official seal of the seller shall be
affixed thereto, attested by the secretary of the seller.

(4) Al bonds and notes issued under authority of this
chapter may be general or limted obligations of the state, and
the full faith and credit of the State of Mssissippi as to
general obligation bonds, or the revenues derived from projects
assisted as to limted obligation bonds, are hereby pl edged for
t he paynent of the principal of and interest on such bonds and
not es.

(5) Such bonds and notes and the inconme therefrom shall be
exenpt fromall taxation in the State of M ssissippi.

(6) The bonds may be issued as coupon bonds or registered as
to both principal and interest, as the seller may determne. |If
i nterest coupons are attached, they shall contain the facsimle
signature of the chairman and secretary of the seller.

(7) The seller is authorized to provide, by resolution, for
t he i ssuance of refunding bonds for the purpose of refunding any
debt issued under the provision of this chapter and then
out st andi ng, either by voluntary exchange with the hol ders of the
out standi ng debt or to provide funds to redeem and the costs of
i ssuance and retirenent of the debt, at maturity or at any cal
date. The issuance of the refunding bonds, the maturities and
other details thereof, the rights of the holders thereof and the
duties of the issuing officials in respect to the sane shall be
governed by the provisions of this section, insofar as they may be
appl i cabl e.

(8) As to bonds issued hereunder and designhated as taxable

bonds by the seller, any immunity of the state to taxation by the
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United States governnent of interest on bonds or notes issued by
the state is hereby waived.

(9) The proceeds of bonds issued under this chapter after
April 9, 2002, may be used to reinburse reasonabl e actual and
necessary costs incurred by the M ssissippi Devel opnent Authority
in adm nistering a programor providing assistance related to a
project, or both, for which funding is provided fromthe use of
proceeds of such bonds. An accounting of actual costs incurred
for which reinbursenent is sought shall be maintained for each
project by the M ssissippi Devel opnent Authority. Reinbursenent
of reasonabl e actual and necessary costs for a program or project
shall not exceed three percent (3% of the proceeds of bonds
i ssued for such programor project. Mnies authorized for a
particul ar program or project may not be used to reinburse
adm ni strative costs for unrel ated prograns or projects.

Rei mbur senents under this subsection shall satisfy any applicable
federal tax |aw requirenents.

SECTI ON 36. Section 57-61-34, M ssissippi Code of 1972, is
amended as foll ows:

57-61-34. (1) Notwi thstanding any provision of this chapter
to the contrary, the M ssissippi Devel opnent Authority shal

utilize not nore than Sixteen MIlion Dollars ($16, 000, 000. 00) out

of the proceeds of bonds authorized to be issued in this chapter
to be made avail able as interest-bearing |oans to nunicipalities
or private conpanies to aid in the establishnent of business

i ncubation centers and the creation of new and expandi ng research

and devel opnent and technol ogy-based busi ness and industry. In

maki ng | oans under this section, the M ssissippi Devel opnent

Aut hority shall attenpt to provide for an equitable distribution

of such | oans anong each of the congressional districts of this

state in order to pronote econom ¢ devel opnent across the entire

state.
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(2) The M ssissippi Devel opnent Authority shall require that

any private conpany receiving a | oan under subsection (1) of this

section enter into a binding commtnent to neet the foll ow ng

m ni num obligations, in return for obtaining a | oan derived from

the proceeds of any bonds issued under this section after the

effective date of this act:

(a) The private conpany shall create a certain m ninum

nunber of jobs over a certain period of tinme, as determ ned by the

authority, and such jobs nmust be held by persons eligible for

enpl oynent in the United States under applicable state and federal

| aw,

(b) The private conpany shall invest, over a certain

period of tine, a certain mninmumanount of capital wthin the

state, as determ ned by the authority; and

(c) The private conpany nust neet such other

requi renents as the M ssissippi Devel opnent Authority considers

proper .

If the private conpany fails to satisfy any conm t nent under

this subsection, then the conpany nust repay an anount equal to

all or a portion of the funds | oaned by the state under this

subsection, as determ ned by the M ssissippi Devel opnent

Aut hority.

(3) In exercising the power given it under this section, the
M ssi ssi ppi Devel opment Authority shall work in conjunction with
the University Research Center and may contract with the center to
provi de space and assi stance to business incubation centers as the
center is authorized to do pursuant to Section 57-13-13.

(4) The requirenents of Section 57-61-9 shall not apply to
any | oan nmade under this section. The M ssissippi Devel opnent
Aut hority shall establish criteria and guidelines to govern | oans
made pursuant to this section.

SECTI ON 37. Section 57-61-36, M ssissippi Code of 1972, is

anended as foll ows:
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57-61-36. (1) Notw thstanding any provision of this chapter
to the contrary, the M ssissippi Devel opnent Authority shal
utilize not nore than Twelve MIlion Five Hundred Thousand Dol | ars
($12, 500, 000. 00) out of the proceeds of bonds authorized to be
issued in this chapter for the purpose of making grants to
muni ci palities through a devel opnent infrastructure grant fund to
conplete infrastructure related to new or expanded industry.

(2) Notw thstanding any provision of this chapter to the
contrary, the M ssissippi Devel opnent Authority may utilize not
nore than Seven MIlion Dollars ($7,000,000.00) out of the
proceeds of bonds authorized to be issued in this chapter for the
pur pose of making interest-bearing |oans to any agency,
departnent, institution, instrunmentality or political subdivision
of the state; or any agency, departnent, institution or
instrunentality of any political subdivision of the state; or any
busi ness, organization, corporation, association or other |egal
entity neeting criteria established by the departnent, through a
housi ng devel opnent revol ving | oan fund, to construct or repair
housing for |ow or noderate inconme earners; provided, however,
that the departnent may not utilize any bond proceeds authorized
under this chapter for the purpose of making any | oans to the
M ssi ssi ppi Honme Corporation for any purpose whatsoever. No nore
than forty percent (40% of the additional bonds authorized by
Chapter 559, Laws of 1998, nmay be used for nmultiple famly housing
activities. Funds authorized under this subsection nay be
deposited in the M ssissippi Affordabl e Housing Devel opnent Fund
aut hori zed in Section 43-33-759 and used for purposes authorized
by that section. This subsection (2) shall be repealed from and
after July 1, 2006.

(3) Notw thstanding any provision of this chapter to the
contrary, the M ssissippi Devel opnent Authority shall utilize not

nore than Seventeen MIlion Five Hundred Thousand Dol | ars

($17, 500, 000. 00) out of the proceeds of bonds authorized to be
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783 issued in this chapter for the purpose of naking grants or | oans
784 to nunicipalities through an equi pnent and public facilities grant
785 and loan fund to aid in infrastructure-related i nprovenents as
786 determ ned by the M ssissippi Devel opnent Authority, the purchase
787 of equipnment and in the purchase, construction or repair and

788 renovation of public facilities. Any bonds previously issued for
789 the Devel opnent Infrastructure Revolving Loan Program whi ch have
790 not been | oaned or applied for are eligible to be adm nistered as

791 grants or loans. In making grants and | oans under this section,

792 the M ssissippi Devel opnent Authority shall attenpt to provide for

793 an equitable distribution of such grants and | oans anong each of

794 the congressional districts of this state in order to pronote

795 econom ¢ devel opnent across the entire state.

796 The requirenents of Section 57-61-9 shall not apply to any
797 grant made under this subsection. The M ssissippi Devel opnent
798 Authority may establish criteria and guidelines to govern grants
799 nmade pursuant to this subsection.

800 (4) Notw thstanding any provision of this chapter to the
801 contrary, the M ssissippi Devel opnent Authority may utilize not
802 nore than Seven Hundred Fifty Thousand Dol lars ($750, 000. 00) out
803 of the proceeds of bonds authorized to be issued in this chapter
804 in order to match federal funds available fromthe United States
805 Departnent of Agriculture for the purpose of establishing an

806 internediary relending programto be adm nistered by the

807 M ssissippi Devel opnent Authority. The M ssissippi Devel opnent
808 Authority may establish criteria and guidelines to govern | oans
809 nmde under such program This subsection (4) shall be repeal ed
810 fromand after April 9, 2002.

811 (5) The M ssissippi Devel opnent Authority may establish a
812 capital access program and nay contract with any financi al

813 institution to participate in the program upon such terns and
814 conditions as the authority shall consider necessary and proper.

815 The M ssissippi Devel opnent Authority may establish | oss reserve
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816 accounts at financial institutions that participate in the program
817 and require paynents by the financial institution and the borrower
818 to such loss reserve accounts. All noney in such | oss reserve
819 accounts is the property of the M ssissippi Devel opment Authority.
820 Under the capital access programa participating financi al
821 institution may nake a | oan to any borrower the M ssissipp

822 Devel opnment Authority determnes to be qualified under rules and
823 regul ations adopted by the authority and be protected agai nst

824 | osses fromsuch |oans as provided in the program Under such
825 rules and regul ations as may be adopted by the M ssissipp

826 Devel opnment Authority, a participating financial institution may
827 submt clains for the reinbursenent for |osses incurred as a

828 result of default on | oans by qualified borrowers.

829 Not wi t hst andi ng any provision of this chapter to the

830 contrary, the M ssissippi Devel opnent Authority may utilize not
831 nore than Seven Hundred Fifty Thousand Dol lars ($750, 000. 00) out
832 of the proceeds of bonds authorized to be issued in this chapter
833 for the purpose of nmaking paynents to | oan | oss reserve accounts
834 established at financial institutions that participate in the

835 capital access program established by the M ssissippi Devel opnent
836 Authority.

837 (6) Notw thstanding any provision of this chapter to the
838 contrary, the M ssissippi Devel opnent Authority shall utilize not
839 nore than Two Hundred Thousand Dol | ars ($200, 000.00) out of the
840 proceeds of bonds authorized to be issued in this chapter for the
841 purpose of assisting Warren County, M ssissippi, in the

842 continuation and conpletion of the study for the proposed Kings
843 Point |evee.

844 (7) Notw thstanding any provision of this chapter to the
845 contrary, the M ssissippi Devel opnent Authority shall utilize not
846 nore than One Hundred Thousand Dol | ars ($100, 000. 00) out of the
847 proceeds of bonds authorized to be issued in this chapter for the

848 purpose of devel oping a | ong-range plan for coordinating the
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resources of the state institutions of higher |earning, the
community and junior colleges, the M ssissippi Devel opnent

Aut hority and other state agencies in order to pronpbte economc
devel opnment in the state.

(8) Notw thstandi ng any other provision of this chapter to
the contrary, the M ssissippi Devel opnent Authority shall use not
nore than One Hundred Fifty Thousand Dol |l ars ($150, 000. 00) out of
t he proceeds of bonds authorized to be issued in this chapter for
t he purpose of providing assistance to nmunicipalities that have
recei ved community devel opnment bl ock grant funds for repair,
renovation and other inprovenents to buildings for use as
community centers. Assistance provided to a nunicipality under
this subsection shall be used by the nmunicipality to match such
comuni ty devel opnent bl ock grant funds. The nmaxi mum anount of
assi stance that may be provided to a nmunicipality under this
subsection shall not exceed Seventy-five Thousand Dol | ars
($75,000.00) in the aggregate.

SECTION 38. (1) There is created the M ssissipp
Devel opnment Authority Legislative Oversight Commttee to serve in
an advisory capacity to the M ssissippi Devel opnent Authority
("MDA") regarding matters under the jurisdiction of the MDA The
commttee shall consist of six (6) nenbers, two (2) nenbers to be
appoi nted by the Governor, two (2) Senators to be appointed by the
Li eutenant Governor and two (2) Representatives to be appointed by
t he Speaker of the House of Representatives. The commttee shal
have no jurisdiction or vote on any matter within the jurisdiction
of the MDA

(2) Menbers of the conmttee who are not legislators, state
officials or state enpl oyees shall be conpensated at the per diem
rate authorized by Section 25-3-69 and shall be reinbursed in
accordance wth Section 25-3-41 for m | eage and actual expenses
incurred in the performance of their duties. Legislative nenbers

of the commttee shall be paid fromthe contingent expense funds
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882 of their respective houses in the sane manner as provided for
883 commttee neetings when the Legislature is not in session.

884 However, no per diemor expense for attending neetings of the
885 commttee may be paid to |legislative nenbers of the conmttee
886 while the Legislature is in session. No commttee nenber nmay
887 incur per diem travel or other expenses unless previously

888 authorized by vote, at a neeting of the commttee, which action
889 shall be recorded in the official m nutes of the neeting.

890 Nonl egislative nenbers shall be paid fromany funds made avail abl e
891 to the commttee for that purpose.

892 (3) The terns of the |egislative nenbers of the conmmttee
893 shall expire at the end of their terns of office, and the

894 CGovernor's appointees shall serve for a termconcurrent with the
895 termof office of the appointing Governor. Any vacancy on the
896 advisory commttee shall be filled by appointnent by the original

897 appointing authority for the remainder of the nenbers' unexpired

898 term
899 SECTION 39. (1) As used in this section:
900 (a) "At-risk industry" means any enterprise that has

901 been operating in this state for not |less than three (3)

902 consecutive years that has lost jobs or is at-risk to | ose jobs
903 because such jobs have been out sourced.

904 (b) "MDA" neans the M ssissippi Devel opnment Authority.
905 (c) "Qutsource" neans to send out work or jobs of a

906 certain provider or manufacturer of the State of M ssissippi to an
907 overseas provider or manufacturer.

908 (2) (a) There is established the M ssissippi Job Protection
909 Act to be adm nistered by the MDA for the purpose of providing

910 grants and loans to at-risk industries to be used for job

911 retention and to inprove productivity and conpetitiveness. An

912 at-risk industry that accepts a grant or |oan under this program

913 shall not reduce enpl oynent by nore than twenty percent (209%.

H B. No. 3 *HRO3/R17.2*
053E/ HRO3/ RL7. 2
PAGE 27 (BS\LH)



914
915
916
917
918
919
920
921
922
923
924
925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946

(b) An enterprise desiring a grant or | oan under this
section nust submt an application to the MDA. The application
shal | incl ude:

(i) A description of the purpose for which the
grant or loan is requested;

(1i) The amobunt of the grant or | oan requested;

(iii1) The estimated total cost of the project;

(iv) A two-year business plan for the project;

(v) Financial statenents or tax returns for the
two (2) years imediately prior to the application;

(vi) Credit reports on all persons or entities
with a twenty percent (20% or greater interest in the enterprise;
and

(vii) Any other information required by the MDA

(c) The MDA shall require that binding conmtnents be
entered into requiring that:

(i) The mnimumrequirenments of this section and
such other requirements as the MDA considers proper shall be net;
and

(ii) If such requirenents are not net, all or a
portion of the funds provided by this section as determ ned by the
MDA shal | be repaid.

(d) The anobunt of a grant or | oan under this section
shall not exceed fifty percent (50% of the total cost of the
proj ect.

(e) The MDA shall have all powers necessary to
i npl ement and adm ni ster the program established under this
section, and the MDA shall pronul gate rules and regul ations, in
accordance with the M ssissippi Adm nistrative Procedures Law,
necessary for the inplenentation of this section.

(2) (a) There is created in the State Treasury a speci al
fund to be designated as the " M ssissippi Job Protection Act

Fund, " which shall consist of funds appropriated or otherw se nmade
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avail abl e by the Legislature in any manner and funds from any

ot her source designated for deposit into such fund. Unexpended
anounts remaining in the fund at the end of a fiscal year shal

not | apse into the State CGeneral Fund, and any investnent earnings
or interest earned on anounts in the fund shall be deposited to
the credit of the fund. Monies in the fund shall be used by the
MDA for the purposes described in this section.

(b) Mnies in the fund which are derived fromthe
proceeds of general obligation bonds nay be used to reinburse
reasonabl e actual and necessary costs incurred by the MDA in
providing grants or |oans under this section through the use of
general obligation bonds. An accounting of actual costs incurred
for which reinbursenent is sought shall be maintained for each
grant or loan by the MDA. Rei nbursenent of reasonable actual and
necessary costs shall not exceed three percent (3% of the
proceeds of bonds issued under Sections 40 through 55 of this act.
Moni es aut horized for a particular grant or | oan may not be used
to reinburse adm nistrative costs for unrelated grants or | oans.
Rei mbur senents nmade under this subsection shall satisfy any
applicable federal tax |aw requirenents.

SECTI ON 40. As used in Sections 40 through 55 of this act,
the follow ng words shall have the neani ngs ascri bed herein unless
the context clearly requires otherw se:

(a) "Accreted value" of any bonds neans, as of any date
of conputation, an anmount equal to the sumof (i) the stated
initial value of such bond, plus (ii) the interest accrued thereon
fromthe issue date to the date of conputation at the rate,
conpounded sem annual ly, that is necessary to produce the
approximate yield to maturity shown for bonds of the sane
maturity.

(b) "Act" nmeans Sections 40 through 55 of this act.

(c) "State" means the State of M ssissippi.

(d) "Comm ssion" neans the State Bond Comm ssion.
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SECTION 41. (1) The M ssissippi Devel opnent Authority, at
one tine, or fromtime to tine, may declare by resolution the
necessity for issuance of general obligation bonds of the State of
M ssissippi to provide funds for the program authorized in Section
39 of House Bill No. __, 2005 Third Extraordi nary Session. Upon
the adoption of a resolution by the M ssissippi Devel opnent
Aut hority, declaring the necessity for the issuance of any part or
all of the general obligation bonds authorized by this section,
the M ssissippi Devel opnent Authority shall deliver a certified
copy of its resolution or resolutions to the conm ssion. Upon
recei pt of such resolution, the conmssion, in its discretion, may
act as the issuing agent, prescribe the formof the bonds,
advertise for and accept bids, issue and sell the bonds so
aut hori zed to be sold and do any and all other things necessary
and advi sable in connection with the issuance and sale of such
bonds. The total amount of bonds issued under this act shall not
exceed Twelve MIlion Dollars ($12,000,000.00). No bonds shall be
i ssued under this act after July 1, 2008.

(2) The proceeds of bonds issued pursuant to this act shal
be deposited into the M ssissippi Job Protection Act Fund created
pursuant to Section 39 of House Bill No. __ , 2005 Third
Extraordi nary Session. Any investnent earnings on bonds issued
pursuant to this act shall be used to pay debt service on bonds
i ssued under this act, in accordance with the proceedings
aut hori zing i ssuance of such bonds.

SECTI ON 42. The principal of and interest on the bonds
aut hori zed under this act shall be payable in the manner provided
in this section. Such bonds shall bear such date or dates, be in
such denom nati on or denom nations, bear interest at such rate or
rates (not to exceed the limts set forth in Section 75-17-101,

M ssi ssi ppi Code of 1972), be payable at such place or places
within or without the State of M ssissippi, shall mature

absolutely at such tine or times not to exceed twenty-five (25)
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years fromdate of issue, be redeemable before maturity at such
time or tinmes and upon such ternms, with or without prem um shal
bear such registration privileges, and shall be substantially in
such form all as shall be determ ned by resolution of the
comm ssi on.

SECTI ON 43. The bonds authorized by this act shall be signed
by the chairman of the conm ssion, or by his facsimle signature,
and the official seal of the comm ssion shall be affixed thereto,
attested by the secretary of the comm ssion. The interest
coupons, if any, to be attached to such bonds nmay be executed by
the facsimle signatures of such officers. Wenever any such
bonds shall have been signed by the officials designated to sign
the bonds who were in office at the time of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who nmay not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
and coupons shall neverthel ess be valid and sufficient for al
pur poses and have the sanme effect as if the person so officially
si gni ng such bonds had renmained in office until their delivery to
t he purchaser, or had been in office on the date such bonds may
bear. However, notw thstandi ng anything herein to the contrary,
such bonds may be issued as provided in the Registered Bond Act of
the State of M ssissippi.

SECTION 44. Al bonds and interest coupons issued under the
provisions of this act have all the qualities and incidents of
negoti abl e i nstrunments under the provisions of the Uniform
Commerci al Code, and in exercising the powers granted by this act,
the comm ssion shall not be required to and need not conply with
the provisions of the Uniform Conmercial Code.

SECTI ON 45. The comm ssion shall act as the issuing agent
for the bonds authorized under this act, prescribe the formof the
bonds, advertise for and accept bids, issue and sell the bonds so

aut hori zed to be sold, pay all fees and costs incurred in such
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i ssuance and sale, and do any and all other things necessary and
advi sabl e in connection with the issuance and sal e of such bonds.
The comm ssion is authorized and enpowered to pay the costs that
are incident to the sale, issuance and delivery of the bonds

aut hori zed under this act fromthe proceeds derived fromthe sale
of such bonds. The comm ssion shall sell such bonds on seal ed
bids at public sale, and for such price as it nay determne to be
for the best interest of the State of M ssissippi, but no such
sale shall be nmade at a price |less than par plus accrued interest
to the date of delivery of the bonds to the purchaser. Al

i nterest accruing on such bonds so issued shall be payable

sem annual |y or annual ly; however, the first interest paynent may
be for any period of not nore than one (1) year.

Notice of the sale of any such bonds shall be published at
| east one tine, not less than ten (10) days before the date of
sale, and shall be so published in one or nore newspapers
publ i shed or having a general circulation in the Cty of Jackson,
M ssi ssippi, and in one or nore other newspapers or financial
journals with a national circulation, to be selected by the
commi ssi on.

The comm ssi on, when issuing any bonds under the authority of
this act, may provide that bonds, at the option of the State of
M ssissippi, may be called in for paynment and redenption at the
call price nanmed therein and accrued interest on such date or
dat es naned therein.

SECTI ON 46. The bonds issued under the provisions of this
act are general obligations of the State of M ssissippi, and for
the paynent thereof the full faith and credit of the State of
M ssissippi is irrevocably pledged. |f the funds appropriated by
the Legislature are insufficient to pay the principal of and the
i nterest on such bonds as they becone due, then the deficiency
shall be paid by the State Treasurer fromany funds in the State

Treasury not otherw se appropriated. All such bonds shall contain
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recitals on their faces substantially covering the provisions of
this section.

SECTI ON 47. Upon the issuance and sal e of bonds under the
provi sions of this act, the comm ssion shall transfer the proceeds
of any such sale or sales to the M ssissippi Job Protection Act
Fund created in Section 39 of House Bill No. __ , 2005 Third
Extraordi nary Session. The proceeds of such bonds shall be
di sbursed sol ely upon the order of the M ssissippi Devel opnent
Aut hority under such restrictions, if any, as may be contained in
the resolution providing for the issuance of the bonds.

SECTION 48. The bonds authorized under this act nay be
i ssued wi thout any other proceedings or the happening of any other
conditions or things other than those proceedings, conditions and
things which are specified or required by this act. Any
resolution providing for the issuance of bonds under the
provi sions of this act shall beconme effective inmediately upon its
adoption by the comm ssion, and any such resolution nmay be adopted
at any regul ar or special neeting of the comm ssion by a majority
of its menbers.

SECTI ON 49. The bonds aut horized under the authority of this
act may be validated in the Chancery Court of the First Judicial
District of Hi nds County, M ssissippi, in the manner and with the
force and effect provided by Chapter 13, Title 31, M ssissipp
Code of 1972, for the validation of county, municipal, school
district and other bonds. The notice to taxpayers required by
such statutes shall be published in a newspaper published or
having a general circulation in the Gty of Jackson, M ssissippi.

SECTI ON 50. Any hol der of bonds issued under the provisions
of this act or of any of the interest coupons pertaining thereto
may, either at law or in equity, by suit, action, mandanus or
ot her proceeding, protect and enforce any and all rights granted
under this act, or under such resolution, and nmay enforce and

conpel performance of all duties required by this act to be
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performed, in order to provide for the paynent of bonds and
i nterest thereon.

SECTION 51. All bonds issued under the provisions of this
act shall be legal investnents for trustees and other fiduciaries,
and for savings banks, trust conpanies and insurance conpani es
organi zed under the laws of the State of M ssissippi, and such
bonds shall be | egal securities which may be deposited with and
shall be received by all public officers and bodies of this state
and all nmunicipalities and political subdivisions for the purpose
of securing the deposit of public funds.

SECTI ON 52. Bonds issued under the provisions of this act
and incone therefromshall be exenpt fromall taxation in the
State of M ssi ssippi.

SECTION 53. The proceeds of the bonds issued under this act
shal |l be used solely for the purposes therein provided, including
the costs incident to the issuance and sal e of such bonds.

SECTION 54. The State Treasurer is authorized, w thout
further process of law, to certify to the Departnent of Finance
and Adm nistration the necessity for warrants, and the Departnent
of Finance and Adm nistration is authorized and directed to issue
such warrants, in such anounts as nay be necessary to pay when due
the principal of, premum if any, and interest on, or the
accreted value of, all bonds issued under this act; and the State
Treasurer shall forward the necessary anount to the designated
pl ace or places of paynent of such bonds in anple tine to
di scharge such bonds, or the interest thereon, on the due dates
t her eof .

SECTION 55. This act shall be deened to be full and conplete
authority for the exercise of the powers therein granted, but this
act shall not be deenmed to repeal or to be in derogation of any

existing law of this state.
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SECTI ON 56. As used in Sections 56 through 57 of this act,
the follow ng terns and phrases shall have the meani ngs ascri bed
in this section unless the context clearly indicates otherw se:

(a) "Alternative fuels project” nmeans a business
enterprise engaged in manufacturing or producing alternative fuels
inthis state with not less than fifty percent (50% of the
fini shed product being obtained fromproducts that were grown in
this state.

(b) "Authority" nmeans the M ssissippi Devel opnent
Aut hority.

(c) "Producer" neans a manufacturer or producer of
alternative fuels through an alternative fuels project.

(d) "State" neans the State of M ssissippi.

SECTION 57. (1) Producers are allowed a job tax credit for
taxes inposed by Section 27-7-5 equal to One Thousand Dol |l ars
($1,000.00) annually for each net new full-tinme enployee job for a
period of twenty (20) years fromthe date the credit begins. The
credit shall begin on the date selected by the producer; however,

t he begi nning date shall not be nore than five (5) years fromthe
date the producer begins manufacturing or producing alternative
fuels. For the year in which the beginning date occurs, the
nunber of new full-tinme jobs shall be determ ned by using the
nont hl y average nunber of full-tinme enpl oyees subject to the

M ssi ssippi incone tax wi thholding. Thereafter, the nunber of new
full-time jobs shall be determ ned by conparing the nonthly
average nunber of full-tinme enpl oyees subject to the M ssissipp
income tax withholding for the taxable year with the correspondi ng
period of the prior taxable year. Once a producer creates
twenty-five (25) or nore new full-tinme enpl oyee jobs, the producer
shall be eligible for the credit. The credit is not allowed for
any year of the twenty-year period in which the overall nonthly
average nunber of full-tinme enpl oyees subject to the M ssissipp

income tax withholding falls below twenty-five (25). The State
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Tax Conmm ssion shall adjust the credit allowed each year for the
net new enpl oynent fluctuations above twenty-five (25).

(2) Any tax credit claimed under this section but not used
in any taxable year may be carried forward for five (5)
consecutive years fromthe close of the tax year in which the
credits were earned. The credit that nmay be utilized each year
shall be limted to an anount not greater than the total state
incone tax liability of the producer that is generated by, or
arises out of, the alternative fuels project.

(3) The tax credits provided for in this section shall be in
lieu of the tax credits provided for in Section 57-73-21 and any
producer utilizing the tax credit authorized in this section shal
not utilize the tax credit authorized in Section 57-73-21.

SECTION 58. It is the policy of the M ssissippi Devel opnent
Aut hority and the M ssissippi Devel opnent Authority is authorized
to accommpdat e and support any entity using funds authorized and
made avail abl e under Sections 1 through 37 of this act that w shes
to have a program of diversity in contracting, and/or that w shes
to do business with or cause its prinme contractor to do business
W th M ssissippi conpanies, including those conpanies that are
smal | busi ness concerns owned and controlled by socially and
econom cal |l y di sadvantaged individuals. The term"socially and
econom cal |l y di sadvant aged i ndi vi dual s" shall have the neani ng
ascribed to that termunder Section 8(d) of the Small Business Act
(15 USCS 637(d)) and rel evant subcontracting regul ati ons
promul gated pursuant thereto; except that wonen shall be presuned
to be socially and econom cally di sadvantaged i ndividuals for the
pur poses of this section.

SECTI ON 59. The M ssissippi Devel opnent Authority shal
prepare and file a quarterly report with the Secretary of State
regardi ng the net econom c inpact on the state as a result of
incentives or other forns of assistance authorized under Sections

1 through 37 of this act, the nunber of enterprises benefited and
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t he nunber of jobs created. Each report shall estimate the nunber
of jobs created or retained at each enterprise or business as a
result of the incentives or other forns of assistance authorized
under Sections 1 through 37 of this act.

SECTI ON 60. Section 57 of this act shall take effect and be
in force fromand after January 1, 2005, and the remainder of this

act shall take effect and be in force fromand after July 1, 2005.
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