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Senate Amendments to House Bill No. 1668
TO THE CLERK OF THE HOUSE:

THIS IS TO | NFORM YOU THAT THE SENATE HAS ADCPTED THE AMENDMENTS SET OUT
BELOW

AMENDMENT NO. 1

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 57-75-5, M ssissippi Code of 1972, is
amended as foll ows:
57-75-5. Wbrds and phrases used in this chapter shall have

meani ngs as follows, unless the context clearly indicates a
di fferent neani ng:

(a) "Act" neans the M ssissippi Major Econom c | npact
Act as originally enacted or as hereafter anmended.

(b) "Authority" nmeans the M ssissippi Maj or Econom c
| npact Authority created pursuant to the act.

(c) "Bonds" neans general obligation bonds, interim
notes and ot her evidences of debt of the State of M ssissipp
i ssued pursuant to this chapter.

(d) "Facility related to the project” neans and
i ncludes any of the followi ng, as the sane nay pertain to the
project within the project area: (i) facilities to provide
potabl e and industrial water supply systens, sewage and waste
di sposal systens and water, natural gas and electric transm ssion
systens to the site of the project; (ii) airports, airfields and
air termnals; (iii) rail lines; (iv) port facilities; (v)
hi ghways, streets and ot her roadways; (vi) public school
bui | di ngs, classroons and instructional facilities, training
facilities and equi pnent, including any functionally rel ated
facilities; (vii) parks, outdoor recreation facilities and
athletic facilities; (viii) auditoriuns, pavilions, canpgrounds,
art centers, cultural centers, folklore centers and other public
facilities; (ix) health care facilities, public or private; and
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(x) fire protection facilities, equipnment and el evated wat er
t anks.

(e) "Person" nmeans any natural person, corporation,
associ ation, partnership, receiver, trustee, guardi an, executor,
adm ni strator, fiduciary, governnental unit, public agency,
political subdivision, or any other group acting as a unit, and
the plural as well as the singular.

(f) "Project" neans:

(1) Any industrial, comrercial, research and
devel opnent, warehousing, distribution, transportation,
processing, mning, United States governnent or tourismenterprise
together with all real property required for construction,
mai nt enance and operation of the enterprise with an initial
capital investnent of not |less than Three Hundred MIlion Dollars
($300, 000, 000.00) fromprivate or United States governnent sources
together with all buildings, and other supporting | and and
facilities, structures or inprovenents of whatever kind required
or useful for construction, maintenance and operation of the
enterprise; or with an initial capital investnent of not |ess than
One Hundred Fifty MIlion Dollars ($150, 000,000.00) fromprivate
or United States governnent sources together with all buildings
and ot her supporting land and facilities, structures or
i nprovenents of whatever kind required or useful for construction,
mai nt enance and operation of the enterprise and which creates at
| east one thousand (1,000) net new full-tinme jobs; or which
creates at | east one thousand (1,000) net new full-tinme jobs which
provi des an average sal ary, excluding benefits which are not
subject to M ssissippi incone taxation, of at |east one hundred
twenty-five percent (125% of the nost recently published average
annual wage of the state as determ ned by the M ssissipp
Departnent of Enpl oynment Security. "Project"” shall include any
addition to or expansion of an existing enterprise if such
addi tion or expansion has an initial capital investnment of not
| ess than Three Hundred M Ilion Dollars ($300, 000, 000.00) from
private or United States governnent sources, or has an initial
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capital investnent of not |less than One Hundred Fifty MIIlion
Dol I ars ($150, 000, 000.00) fromprivate or United States governnent
sources together with all buildings and other supporting |and and
facilities, structures or inprovenents of whatever kind required
or useful for construction, maintenance and operation of the
enterprise and which creates at |east one thousand (1,000) net new
full-time jobs; or which creates at | east one thousand (1, 000) net
new full-tinme jobs which provides an average sal ary, excluding
benefits which are not subject to Mssissippi inconme taxation, of
at | east one hundred twenty-five percent (125% of the npst
recently published average annual wage of the state as determ ned
by the M ssissippi Departnent of Enploynment Security. "Project”
shall also include any ancillary devel opnent or business resulting
fromthe enterprise, of which the authority is notified, within
three (3) years fromthe date that the enterprise entered into
commerci al production, that the project area has been sel ected as
the site for the ancillary devel opnent or business.

(i) 1. Any major capital project designed to
i nprove, expand or otherw se enhance any active duty or reserve
United States Arned Services bases and facilities or any nmjor
M ssi ssi ppi National Guard training installations, their support
areas or their mlitary operations, upon designation by the
authority that any such base was or is at risk to be recommended
for closure or realignnment pursuant to the Defense Base C osure
and Real i gnnent Act of 1990, as anended, or other applicable
federal |aw, or any nmj or devel opnent project determ ned by the
authority to be necessary to acquire or inprove base properties
and to provide enpl oynent opportunities through construction of
projects as defined in Section 57-3-5, which shall be | ocated on
or provide direct support service or access to such mlitary
installation property in the event of closure or reduction of
mlitary operations at the installation.

2. Any major study or investigation related

to such a facility, installation or base, upon a determ nation by
the authority that the study or investigation is critical to the
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expansion, retention or reuse of the facility, installation or
base.

3. Any project as defined in Section 57-3-5,
any business or enterprise determned to be in the furtherance of
the public purposes of this act as determ ned by the authority or
any facility related to such project each of which shall be,
directly or indirectly, related to any mlitary base or other
mlitary-related facility no | onger operated by the United States
Armed Services or the M ssissippi National Guard.

(ti1) Any enterprise to be maintained, inproved or
constructed in Tishom ngo County by or for a National Aeronautics
and Space Administration facility in such county.

(tv) 1. Any major capital project with an initial
capital investnent from private sources of not |ess than Seven
Hundred Fifty MIlion Dollars ($750, 000, 000.00) which will create
at least three thousand (3,000) jobs neeting criteria established
by the M ssissippi Devel opnment Authority.

2. "Project"” shall also include any ancillary
devel opment or business resulting froman enterprise operating a
project as defined in item1 of this paragraph (f)(iv), of which
the authority is notified, within three (3) years fromthe date
that the enterprise entered into comrercial production, that the
state has been selected as the site for the ancillary devel opnent
or busi ness.

(v) Any manufacturing, processing or industrial
project determ ned by the authority, in its sole discretion, to
contribute uniquely and significantly to the econom c growh and
devel opment of the state, and which neets the followng criteria:

1. The project shall create at |east two
t housand (2,000) net new full-tinme jobs neeting criteria
established by the authority, which criteria shall include, but
not be limted to, the requirenent that such jobs nust be held by
persons eligible for enploynent in the United States under

applicable state and federal |aw.
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2. The project and any facility related to
the project shall include a total investnment from private sources
of not less than Sixty MIlion Dollars ($60, 000, 000.00), or from
any conbi nati on of sources of not |ess than Eighty MIlion Dollars
($80, 000, 000. 00) .

(vi) Any real property owned or controlled by the
Nat i onal Aeronautics and Space Administration, the United States
governnent, or any agency thereof, which is legally conveyed to
the State of Mssissippi or to the State of Mssissippi for the
benefit of the M ssissippi Major Econom c Inpact Authority, its
successors and assigns pursuant to Section 212 of Public Law
104-99, enacted January 26, 1996 (110 Stat. 26 at 38).

(vii) Any major capital project related to the
establ i shnent, inprovenent, expansion and/or ot her enhancenent of
any active duty mlitary installation and having a m ni nrum capital
i nvestnent from any source or conbination of sources other than
the State of M ssissippi of at least Forty MIlion Dollars
(%40, 000, 000.00), and which will create at |east four hundred
(400) mlitary installation related full-tinme jobs, which jobs may
be mlitary jobs, civilian jobs or a conbination of mlitary and
civilian jobs. The authority shall require that binding
commtnents be entered into requiring that the m ni num
requi renents for the project provided for in this subparagraph
shall be net not later than July 1, 2008.

(viii) Any major capital project with an initial
capital investnent from any source or conbination of sources of
not less than Ten MIlion Dollars ($10, 000, 000.00) which wll
create at least eighty (80) full-tinme jobs which provide an
average annual sal ary, excluding benefits which are not subject to
M ssi ssippi incone taxes, of at |east one hundred thirty-five
percent (135% of the nost recently published average annual wage
of the state or the nost recently published average annual wage of
the county in which the project is |located as determ ned by the

M ssi ssi ppi Departnent of Enpl oynent Security, whichever is the
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| esser. The authority shall require that binding commtnents be
entered into requiring that:

1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net, and

2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(ix) Any regional retail shopping mall with an
initial capital investnment fromprivate sources in excess of One
Hundred Fifty MIlion Dollars ($150, 000, 000.00), with a square
footage in excess of eight hundred thousand (800,000) square feet,
which will create at | east seven hundred (700) full-time jobs with
an average hourly wage of Eleven Dollars ($11.00) per hour. The
authority shall require that binding commtnents be entered into
requiring that:

1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net, and

2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(x) Any major capital project with an initial
capital investnent from any source or conbination of sources of
not |ess than Seventy-five MIlion Dollars ($75, 000, 000.00) which
wll create at | east one hundred twenty-five (125) full-tinme jobs
whi ch provi de an average annual sal ary, excluding benefits which
are not subject to M ssissippi incone taxes, of at |east one
hundred thirty-five percent (135% of the nost recently published
average annual wage of the state or the nost recently published
average annual wage of the county in which the project is |ocated
as determ ned by the M ssissippi Departnent of Enpl oynent
Security, whichever is the greater. The authority shall require
that binding commtnents be entered into requiring that:

1. The mninmumrequirenents for the project

provided for in this subparagraph shall be net; and
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2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(xi) Any potential major capital project that the
authority has determned is feasible to recruit.

(xii) Any project built according to the
specifications and federal provisions set forth by the National
Aeronautics and Space Admi nistration Center Operations Directorate
at Stennis Space Center for the purpose of consolidating conmon
services from National Aeronautics and Space Admi nistration
centers in human resources, procurenent, financial managenent and
i nformation technol ogy | ocated on | and owned or controlled by the
Nat i onal Aeronautics and Space Administration, which will create
at |least four hundred seventy (470) full-time jobs.

(xiii) Any major capital project with an initial
capital investnent from any source or conbination of sources of
not less than Ten MIlion Dollars ($10, 000, 000.00) which wll
create at least two hundred fifty (250) full-tinme jobs. The
authority shall require that binding commtnents be entered into
requiring that:

1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net; and

2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(xiv) Any major pharmaceutical facility with a
capital investnent of not less than Fifty MIlion Dollars
($50, 000, 000. 00) rmade after July 1, 2002, through four (4) years
after the initial date of any |loan or grant made by the authority
for such project, which will naintain at | east seven hundred fifty
(750) full-tinme enployees. The authority shall require that
bi nding commtnents be entered into requiring that:

1. The mninmumrequirenents for the project

provided for in this subparagraph shall be net; and
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2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(xv) Any pharmaceutical manufacturing, packaging
and distribution facility with an initial capital investnent from
any |l ocal or federal sources of not |ess than Five Hundred
Thousand Dol | ars ($500, 000.00) which will create at |east ninety
(90) full-tinme jobs. The authority shall require that binding
commtnents be entered into requiring that:

1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net; and

2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(xvi) Any mjor industrial wood processing
facility with an initial capital investnent of not |ess than One
Hundred M I1lion Dollars ($100, 000, 000.00) which will create at
| east one hundred twenty-five (125) full-tinme jobs which provide
an average annual sal ary, excluding benefits which are not subject
to M ssissippi incone taxes, of at |least Thirty Thousand Dol | ars
($30,000.00). The authority shall require that binding
commtnents be entered into requiring that:

1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net; * * *

2. That if such commtnents are not net, all
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(xvii) Any technical, engineering,
manuf act uri ng-1ogi stic service provider with an initial capital
i nvestnment of not less than One MIlion Dollars ($1, 000, 000. 00)
which will create at |east ninety (90) full-time jobs. The
authority shall require that binding commtnents be entered into
requiring that:

1. The mninmumrequirenents for the project
provided for in this subparagraph shall be net; and
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2. That if such conmtnents are not net, al
or a portion of the funds provided by the state for the project as
determ ned by the authority shall be repaid.

(xviii) Any major capital project wwth an initial

capital investnent from any source or conbination of sources other

than the State of M ssissippi of not less than Six Hundred MIIion

Dol | ars ($600, 000, 000. 00) which will create at |east four hundred

fifty (450) full-tine jobs with an average annual sal ary,

excl udi ng benefits which are not subject to M ssissippi |Incone

taxes, of at |east Seventy Thousand Dol lars ($70,000.00). The

authority shall require that binding commtnents be entered into

requiring that:

1. The mninumrequirenents for the project

provided for in this subparagraph shall be net, and

2. That if such commtnents are not net, al

or a portion of the funds provided by the state for the project as

determ ned by the authority shall be repaid.

(g) "Project area" neans the project site, together
With any area or territory within the state lying within
sixty-five (65) mles of any portion of the project site whether
or not such area or territory be contiguous; however, for the
project defined in paragraph (f)(iv) of this section the term
"project area" neans any area or territory wwthin the state. The
project area shall also include all territory wwthin a county if
any portion of such county lies within sixty-five (65) mles of
any portion of the project site. "Project site" neans the real
property on which the principal facilities of the enterprise wll
oper at e.
(h) "Public agency" neans:
(1) Any departnent, board, conmi ssion, institution
or other agency or instrunentality of the state;
(i) Any city, town, county, politica
subdi vi si on, school district or other district created or existing
under the laws of the state or any public agency of any such city,
town, county, political subdivision or district or any other
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public entity created or existing under |ocal and private
| egi sl ation;

(itii1) Any departnent, conm ssion, agency or
instrunentality of the United States of Anerica; and

(tv) Any other state of the United States of
America which may be cooperating with respect to |ocation of the
project within the state, or any agency thereof.

(i) "State" neans State of M ssissippi.

(j) "Fee-in-lieu" neans a negotiated fee to be paid by
the project in lieu of any franchi se taxes inposed on the project
by Chapter 13, Title 27, M ssissippi Code of 1972. The
fee-in-lieu shall not be I ess than Twenty-five Thousand Dol | ars
(%25, 000.00) annually. A fee-in-lieu may be negotiated with an
enterprise operating an existing project defined in Section
57-75-5(f)(iv)1l;, however, a fee-in-lieu shall not be negotiated
for other existing enterprises that fall within the definition of
the term"project.”

SECTION 2. Section 57-75-11, M ssissippi Code of 1972, is
amended as foll ows:

57-75-11. The authority, in addition to any and all powers
now or hereafter granted to it, is enpowered and shall exercise
di scretion and the use of these powers depending on the
ci rcunst ances of the project or projects:

(a) To maintain an office at a place or places within
the state.

(b) To enploy or contract with architects, engineers,
attorneys, accountants, construction and financial experts and
such ot her advisors, consultants and agents as nmay be necessary in
its judgnment and to fix and pay their conpensation.

(c) To make such applications and enter into such
contracts for financial assistance as nmay be appropriate under
applicable federal or state | aw.

(d) To apply for, accept and utilize grants, gifts and

other funds or aid fromany source for any purpose contenpl ated by
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the act, and to conply, subject to the provisions of this act,
with the terns and conditions thereof.

(e) (i) To acquire by purchase, |lease, gift, or in
ot her manner, including quick-take em nent domain, or obtain
options to acquire, and to own, naintain, use, operate and convey
any and all property of any kind, real, personal, or m xed, or any
interest or estate therein, within the project area, necessary for
the project or any facility related to the project. The
provi sions of this paragraph that allow the acquisition of
property by quick-take em nent domain shall be repeal ed by
operation of law on July 1, 1994; and

(i1) Notw thstanding any other provision of this
paragraph (e), fromand after Novenber 6, 2000, to exercise the
right of imredi ate possession pursuant to the provisions of
Sections 11-27-81 through 11-27-89 for the purpose of acquiring
| and, property and/or rights-of-way in the county in which a
project as defined in Section 57-75-5(f)(iv)1 is |ocated, that are
necessary for such project or any facility related to the project.

(f) To acquire by purchase or | ease any public |ands
and public property, including sixteenth section lands and lieu
| ands, within the project area, which are necessary for the
project. Sixteenth section |ands or |ieu | ands acquired under
this act shall be deened to be acquired for the purposes of
i ndustrial devel opnent thereon and such acquisition will serve a
hi gher public interest in accordance with the purposes of this
act .

(g) If the authority identifies any |Iand owned by the
state as being necessary, for the location or use of the project,
or any facility related to the project, to recomend to the
Legi sl ature the conveyance of such land or any interest therein,
as the Legi sl ature deens appropriate.

(h) To make or cause to be made such exam nations and
surveys as may be necessary to the planning, design, construction

and operation of the project.
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(1) Fromand after the date of notification to the
authority by the enterprise that the state has been finally
selected as the site of the project, to acquire by condemmati on
and to own, maintain, use, operate and convey or otherw se dispose
of any and all property of any kind, real, personal or m xed, or
any interest or estate therein, within the project area, necessary
for the project or any facility related to the project, with the
concurrence of the affected public agency, and the exercise of the
powers granted by this act, according to the procedures provided
by Chapter 27, Title 11, M ssissippi Code of 1972, except as
nodi fied by this act.

(i) Except as otherw se provided in subparagraph
(ti1) of this paragraph (i), in acquiring |ands by condemati on,
the authority shall not acquire mnerals or royalties in mnerals
unl ess a conpetent regi stered professional engineer shall have
certified that the acquisition of such mnerals and royalties in
mnerals is necessary for purposes of the project; provided that
| i mestone, clay, chalk, sand and gravel shall not be considered as
m nerals for the purposes of subparagraphs (i) and (ii) of this
par agraph (i);

(i) Unless mnerals or royalties in mnerals have
been acquired by condemmation or otherw se, no person or persons
owning the drilling rights or the right to share in production of
m nerals shall be prevented from expl oring, devel opi ng, or
producing oil or gas with necessary rights-of-way for ingress and
egress, pipelines and other neans of transporting interests on any
| and or interest therein of the authority held or used for the
purposes of this act; but any such activities shall be under such
reasonabl e regul ation by the authority as will adequately protect
the project contenplated by this act as provided in paragraph (r)
of this section; and

(tiit) In acquiring | ands by condemati on,

i ncludi ng the exercise of imedi ate possession, for a project, as
defined in Section 57-75-5(f)(iv)1l, the authority may acquire
mnerals or royalties in mnerals.
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(j) To negotiate the necessary relocation or rerouting
of roads and hi ghways, railroad, tel ephone and tel egraph |Iines and
properties, electric power lines, pipelines and rel ated
facilities, or to require the anchoring or other protection of any
of these, provided due conpensation is paid to the owners thereof
or agreenent is had wth such owners regardi ng the paynent of the
cost of such relocation, and to acquire by condemati on or
ot herwi se easenents or rights-of-way for such relocation or
rerouting and to convey the sane to the owners of the facilities
being relocated or rerouted in connection with the purposes of
this act.

(k) To negotiate the necessary relocation of graves and
ceneteries and to pay all reasonable costs thereof.

(I') To performor have perforned any and all acts and
make all paynents necessary to conply with all applicable federa
| aws, rules or regulations including, but not limted to, the
Uni form Rel ocati on Assistance and Real Property Acquisition
Policies Act of 1970 (42 USCS 4601, 4602, 4621 to 4638, and 4651
to 4655) and relocation rules and regul ati ons promul gated by any
agency or departnent of the federal governnent.

(m To construct, extend, inprove, nmaintain, and
reconstruct, to cause to be constructed, extended, i nproved,
mai nt ai ned, and reconstructed, and to use and operate any and al
conponents of the project or any facility related to the project,
wi th the concurrence of the affected public agency, within the
project area, necessary to the project and to the exercise of such
powers, rights, and privileges granted the authority.

(n) To incur or defray any designated portion of the
cost of any conponent of the project or any facility related to
the project acquired or constructed by any public agency.

(o) (i) To lease, sell or convey any or all property
acquired by the authority under the provisions of this act to the
enterprise, its successors or assigns, and in connection therewith
to pay the costs of title search, perfection of title, title
i nsurance and recording fees as may be required. The authority
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may provide in the instrunment conveying such property a provision
that such property shall revert to the authority if, as and when
the property is declared by the enterprise to be no | onger needed.
(ii) To lease, sell, transfer or convey on any
ternms agreed upon by the authority any or all real and personal
property, inprovenents, |eases, funds and contractual obligations
of a project as defined in Section 57-75-5(f)(vi) and conveyed to
the State of Mssissippi by a QuitclaimDeed fromthe United
States of Anerica dated February 23, 1996, filed of record at
pages 511 to 524, Deed Book Number B179, Chancery Cerk's Ofice,
Ti shom ngo County, M ssissippi, to any governnental authority
| ocated within the geographi c boundaries of the county wherein
such project exists upon agreenent of such governnmental authority
to undertake and assune fromthe State of M ssissippi al
obligations and responsibilities in connection with ownership and
operation of the project. Property |leased, sold, transferred or
ot herwi se conveyed by the authority under this paragraph (o) shal
be used only for econom c devel opnent purposes.

(p) To enter into contracts with any person or public
agency, including, but not limted to, contracts authorized by
Section 57-75-17, in furtherance of any of the purposes authorized
by this act upon such consideration as the authority and such
person or public agency may agree. Any such contract may extend
over any period of tinme, notwithstanding any rule of law to the
contrary, nmay be upon such terns as the parties thereto shal
agree, and may provide that it shall continue in effect until
bonds specified therein, refunding bonds issued in |ieu of such
bonds, and all other obligations specified therein are paid or
termnated. Any such contract shall be binding upon the parties
thereto according to its terns. Such contracts may include an
agreenent to reinburse the enterprise, its successors and assigns
for any assistance provided by the enterprise in the acquisition
of real property for the project or any facility related to the

proj ect.
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(q) To establish and nmaintain reasonable rates and
charges for the use of any facility within the project area owned
or operated by the authority, and fromtine to tine, to adjust
such rates and to inpose penalties for failure to pay such rates
and charges when due.

(r) To adopt and enforce with the concurrence of the
af fected public agency all necessary and reasonable rules and
regul ations to carry out and effectuate the inplenentation of the
project and any | and use plan or zoning classification adopted for
the project area, including, but not limted to, rules,
regul ations, and restrictions concerning mning, construction,
excavation or any other activity the occurrence of which may
endanger the structure or operation of the project. Such rules
may be enforced within the project area and w thout the project
area as necessary to protect the structure and operation of the
project. The authority is authorized to plan or replan, zone or
rezone, and make exceptions to any regul ations, whether |ocal or
state, with the concurrence of the affected public agency which
are inconsistent with the design, planning, construction or
operation of the project and facilities related to the project.

(s) To plan, design, coordinate and inplenent neasures
and prograns to mtigate inpacts on the natural environnment caused
by the project or any facility related to the project.

(t) To develop plans for technology transfer activities
to ensure private sector conduits for exchange of information
technol ogy and expertise related to the project to generate
opportunities for comercial developnment within the state.

(u) To consult with the State Departnent of Education
and ot her public agencies for the purpose of inproving public
schools and curricula wthin the project area.

(v) To consult with the State Board of Health and ot her
public agencies for the purpose of inproving nedical centers,
hospital s and public health centers in order to provide

appropriate health care facilities within the project area.
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(w) To consult with the Ofice of Mnority Business
Enterpri se Devel opnent and ot her public agencies for the purpose
of devel opi ng plans for technical assistance and | oan prograns to
maxi m ze the economc inpact related to the project for mnority
busi ness enterprises within the State of M ssissippi.

(x) To deposit into the "Yellow Creek Project Area
Fund" created pursuant to Section 57-75-31:

(i) Any funds or aid received as authorized in
this section for the project described in Section 57-75-5(f)(vi),
and

(1i) Any funds received fromthe sale or |ease of
property fromthe project described in Section 57-75-5(f)(vi)
pursuant to the powers exercised under this section.

(y) To manage and devel op the project described in
Section 57-75-5(f) (vi).

(z) To promulgate rules and regul ati ons necessary to
ef fectuate the purposes of this act.

(aa) To negotiate a fee-in-lieu wth the owners of the
proj ect.

(bb) To enter into contractual agreenents to warrant
any site work for a project defined in Section 57-75-5(f)(iv)1,
provi ded, however, that the aggregate anmount of such warranties
shall not exceed Fifteen MIlion Dollars ($15, 000, 000. 00).

(cc) To provide grant funds to an enterprise operating
a project defined in Section 57-75-5(f)(iv)1l in an anpbunt not to
exceed Thirty-nine MIlion Dollars ($39, 000, 000.00).

(dd) (i) To own surface water transm ssion |lines
constructed with the proceeds of bonds issued pursuant to this act
and in connection therewith to purchase and provide water to any
project defined in Section 57-75-5(f)(iv) and to certificated
wat er providers; and

(i1i1) To lease such surface water transm ssion
lines to a public agency or public utility to provide water to

such project and to certificated water providers.

H B. 1668
PACE 16



593
594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626

(ee) To provide grant funds to an enterprise operating
a project defined in Section 57-75-5(f)(v) or, in connection with
a facility related to such a project, for job training, recruiting
and infrastructure.

(ff) To enter into negotiations with persons proposing
projects defined in Section 57-75-5(f)(xi) and execute acquisition
options and conduct planning, design and environnental inpact
studies with regard to such project.

(gg) To establish such guidelines, rules and
regul ations as the authority nmay deem necessary and appropriate
fromtinme totime inits sole discretion, to pronote the purposes
of this act.

(hh) In connection with projects defined in Section
57-75-5(f) (ii):

(i) To provide grant funds or loans to a public
agency or an enterprise owning, |easing or operating a project
defined in Section 57-75-5(f)(ii) in ambunts not to exceed the
anmount authorized in Section 57-75-15(3)(b);

(i11) To supervise the use of all such grant funds
or | oans; and

(ii1) To requisition noney in the M ssissipp
Maj or Econom ¢ I npact Authority Revol ving Loan Fund in connection
wi th such | oans.

(i1i) In connection with projects defined under Section
57-75-5(f) (xiv):

(i) To provide grant funds or |oans to an
enterprise owing, |easing or operating a project defined in
Section 57-75-5(f)(xiv); however, the amount of any such | oan
under this paragraph (ii) shall not exceed Eight MIlion Dollars
($8, 000, 000. 00) and the anpbunt of any such grant under this
paragraph (ii) shall not exceed Two MIIlion Dollars
($2, 000, 000. 00) ;

(i11) To supervise the use of all such grant funds

or | oans; and
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(ti1) Notw thstanding any provision of this act to
the contrary, such |oans shall be for a termnot to exceed twenty
(20) years as may be determ ned by the authority, shall bear
interest at such rates as may be determ ned by the authority,
shall, in the sole discretion of the authority, be secured in an
anount and a manner as nmay be determ ned by the authority.

(jj) In connection with projects defined under Section

57-75-5(f) (xviii):

(i) To provide grant funds of Twenty-five MIIlion

Dol I ars ($25, 000, 000.00) to an enterprise owning or operating a

project defined in Section 57-75-5(f)(xviii) to be used for real

estate inprovenents and whi ch may be di sbursed as determ ned by

the authority.

(ii) To provide |loans to an enterprise owni ng or

operating a project defined in Section 57-75-5(f)(xviii); subject

to the foll ow ng provisions:

1. Not nore than Ten MIlion Doll ars

($10, 000, 000. 00) may be | oaned to such an enterprise for the

pur pose of defraying costs incurred by the enterprise for site

preparation and real property inprovenents during the construction

of the project in excess of budgeted costs; however, the anount of

any such loan shall not exceed fifty percent (50% of such excess

costs;

2. Not nore than Seventy-five MIlion Dollars

($75, 000, 000. 00) may be | oaned to such an enterprise for purposes

determ ned appropriate by the authority; however, no such | oan may

be made to the enterprise before the beginning of the fifth year

after issuance by the enterprise of debt in |ike anpbunt the

proceeds of which are to be used in connection with the project;

(i1ii1) To supervise the use of all such | oan funds;

(iv) Loans under this paragraph (jj) may be for

any term determ ned appropriate by the authority provided that the

paynments on any | oan nust be in an anount sufficient to pay the

state's debt service on bonds issued for the purpose of providing

funds for such a | oan; and
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(v) Any loan under this paragraph (jj) shall, in

the discretion of the authority, be secured in an anount and a

manner as nmay be determ ned by the authority.

(kk) The authority is authorized, inits discretion, to

set aside not nore than twenty percent (20% of the funds for a

project defined in Section 57-75-5(f)(xviii) for expenditure with

smal | busi ness concerns owned and controlled by socially and

econom cal |y di sadvantaged individuals. The term"socially and

econom cal |l y di sadvant aged i ndi vi dual s" shall have the neani ng

ascribed to such termunder Section 8(d) of the Small Business Act

(15 USCA, Section 637(d)) and rel evant subcontracting regul ati ons

promul gated pursuant thereto; except that wonen shall be presuned

to be socially and econom cally di sadvantaged i ndividuals for the

pur poses of this paragraph.

(1) (i) In addition to any other requirenents or

conditions under this chapter, the authority shall require that

any application for assistance regarding a project under this

chapter include, at a m ni rum

1. A two-year business plan (which shal

i nclude pro forma bal ance sheets, incone statenents and nonthly

cash flow statenents);

2. Fi nanci al statenents or tax returns for

the three (3) years immediately prior to the application (if the

project is a new conpany or enterprise, personal financial

statenents or tax returns will be required);

3. Credit reports on all persons or entities

with a twenty percent (209 or greater interest in the project,;

4. Data supporting the expertise of the

project's principals;

5. A cost benefit analysis of the project

performed by a state institution of higher |earning or other

entity selected by the authority; and

6. Any other information required by the

authority.
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(ii) The authority shall require that binding

commtnents be entered into requiring that:

1. The applicable m nimumrequirenents of

this chapter and such other requirenents as the authority

consi ders proper shall be net; and

2. |f the agreed upon conmtnents are not

net, all or a portion of the funds provided under this chapter as

determ ned by the authority shall be repaid.

(i1i1) \Were appropriate, in the discretion of the

authority, the authority shall acquire a security interest in or

other lien upon any applicable collateral.

SECTION 3. Section 57-75-15, M ssissippi Code of 1972, is
amended as fol |l ows:

57-75-15. (1) Upon notification to the authority by the
enterprise that the state has been finally selected as the site
for the project, the State Bond Comm ssion shall have the power
and is hereby authorized and directed, upon receipt of a
declaration fromthe authority as hereinafter provided, to borrow
noney and i ssue general obligation bonds of the state in one or
nore series for the purposes herein set out. Upon such
notification, the authority may thereafter fromtinme to tine
decl are the necessity for the issuance of general obligation bonds
as authorized by this section and forward such declaration to the
State Bond Conm ssion, provided that before such notification, the
authority may enter into agreenents with the United States
governnent, private conpanies and others that will commt the
authority to direct the State Bond Conmi ssion to issue bonds for
el i gi bl e undertakings set out in subsection (4) of this section,
conditioned on the siting of the project in the state.

(2) Upon receipt of any such declaration fromthe authority,
the State Bond Conm ssion shall verify that the state has been
selected as the site of the project and shall act as the issuing
agent for the series of bonds directed to be issued in such

decl aration pursuant to authority granted in this section.
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(3) (a) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(i) shall not exceed
an aggregate principal anmount in the sumof Sixty-seven MIIlion
Three Hundred Fifty Thousand Dol lars ($67, 350, 000. 00).

(b) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(ii) shall not exceed
Si xty-one MIlion Dollars ($61, 000,000.00). The authority, with
the express direction of the State Bond Comm ssion, is authorized
to expend any renai ning proceeds of bonds issued under the
authority of this act prior to January 1, 1998, for the purpose of
financing projects as then defined in Section 57-75-5(f)(ii) or
for any other projects as defined in Section 57-75-5(f)(i1), as it
may be anended fromtine to tine. |f any proceeds of bonds issued
for projects related to the Meridian Naval Auxiliary Air Station
("NAAS') are used for the devel opnent of a water and sewer service
systemby the City of Meridian, M ssissippi, to serve the NAAS and
if the City of Meridian annexes any of the territory served by the
wat er and sewer service system the city shall repay the State of
M ssi ssippi the anmount of all bond proceeds expended on any
portion of the water and sewer service systemproject; and if
there are any nonetary proceeds derived fromthe disposition of
any inprovenents |ocated on real property in Kenper County
purchased pursuant to this act for projects related to the NAAS
and if there are any nonetary proceeds derived fromthe
di sposition of any tinber |ocated on real property in Kenper
County purchased pursuant to this act for projects related to the
NAAS, all of such proceeds (both fromthe disposition of
i nprovenents and the disposition of tinber) commencing July 1,
1996, through June 30, 2010, shall be paid to the Board of
Educati on of Kenper County, M ssissippi, for expenditure by such
board of education to benefit the public schools of Kenper County.
No bonds shall be issued under this paragraph (b) until the State
Bond Comm ssion by resolution adopts a finding that the issuance
of such bonds will inprove, expand or otherw se enhance the
mlitary installation, its support areas or mlitary operations,
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or will provide enploynent opportunities to replace those | ost by
closure or reductions in operations at the mlitary installation
or will support critical studies or investigations authorized by
Section 57-75-5(f)(ii); however, not nore than One MIlion Dollars
(%1, 000, 000.00) in the aggregate shall be authorized for such
studi es or investigations.

(c) Bonds issued under the authority of this section
for projects as defined in Section 57-75-5(f)(iii) shall not
exceed Ten MIlion Dollars ($10, 000, 000.00). No bonds shall be
i ssued under this paragraph after Decenber 31, 1996.

(d) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(iv) shall not exceed
Three Hundred Fifty-one MIlion Dollars ($351, 000, 000.00). An
addi ti onal anmount of bonds in an anpbunt not to exceed Twel ve
MI1lion Five Hundred Thousand Dol |l ars ($12, 500, 000. 00) nay be
i ssued under the authority of this section for the purpose of
defraying costs associated with the construction of surface water
transm ssion lines for a project defined in Section 57-75-5(f) (iv)
or for any facility related to the project. No bonds shall be
i ssued under this paragraph after June 30, 2005.

(e) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(v) and for facilities
related to such projects shall not exceed Thirty-eight MIIlion
Fi ve Hundred Thousand Dol | ars ($38, 500, 000.00). No bonds shall be
i ssued under this paragraph after Decenber 31, 2005.

(f) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(vii) shall not exceed
Five MIlion Dollars ($5,000,000.00). No bonds shall be issued
under this paragraph after June 30, 2006.

(g) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(viii) shall not exceed
Four MIlion Five Hundred Thousand Dol |l ars ($4, 500, 000.00). No
bonds shall be issued under this paragraph after June 30, 2007.

(h) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(ix) shall not exceed
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Five MIlion Dollars ($5,000,000.00). No bonds shall be issued
under this paragraph after June 30, 2007.

(1) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(x) shall not exceed
Five MIlion Dollars ($5,000,000.00). No bonds shall be issued
under this paragraph after June 30, 2007.

(j) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(xii) shall not exceed
Twenty-three MIIlion Seven Hundred Thousand Dol | ars
(%23, 700, 000.00). No bonds shall be issued under this paragraph
until local governnents in or near the county in which the project
is located have irrevocably commtted funds to the project in an
amount of not less than Two MIlion Five Hundred Thousand Dol | ars
(%2, 500, 000.00) in the aggregate. No bonds shall be issued under
this paragraph after June 30, 2008.

(k) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(xiii) shall not exceed
Three MIlion Dollars ($3,000,000.00). No bonds shall be issued
under this paragraph after June 30, 2009.

(1) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(xiv) shall not exceed
Ten MIlion Dollars ($10,000,000.00). No bonds shall be issued
under this paragraph until |ocal governnments in the county in
which the project is |ocated have irrevocably commtted funds to
the project in an anount of not less than Two MIlion Dollars
($2, 000, 000.00). No bonds shall be issued under this paragraph
after June 30, 2009.

(m Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(xv) shall not exceed
Fi ve Hundred Thousand Dol | ars ($500, 000.00). No bonds shall be
i ssued under this paragraph after June 30, 20009.

(n) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(xvi) shall not exceed
Ten MIlion Dollars ($10,000,000.00). No bonds shall be issued
under this paragraph after June 30, 2009.
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(o) Bonds issued under the authority of this section
for projects defined in Section 57-75-5(f)(xvii) shall not exceed
Three MIlion Five Hundred Thousand Dol | ars ($3,500,000.00). No
bonds shall be issued under this paragraph after June 30, 2009.

(p) Bonds issued under the authority of this section

for projects defined in Section 57-75-5(f)(xviii) shall not exceed

One Hundred Ten MIlion Dollars ($110,000,000.00). No bonds shal

be i ssued under this paragraph after June 30, 2016.

(4) (a) The proceeds fromthe sale of the bonds issued
under this section may be applied for the foll ow ng purposes:

(1) Defraying all or any designated portion of the
costs incurred with respect to acquisition, planning, design,
construction, installation, rehabilitation, inprovenent,
relocation and with respect to state-owned property, operation and
mai nt enance of the project and any facility related to the project
| ocated within the project area, including costs of design and
engi neering, all costs incurred to provide | and, easenents and
ri ghts-of-way, relocation costs with respect to the project and
wWith respect to any facility related to the project located within
the project area, and costs associated with mtigation of
environnment al inpacts and environnental inpact studies;

(i1i1) Defraying the cost of providing for the
recrui tnment, screening, selection, training or retraining of
enpl oyees, candi dates for enploynent or replacenent enpl oyees of
the project and any related activity;

(ti1) Reinbursing the M ssissippi Devel opnent
Aut hority for expenses it incurred in regard to projects defined
in Section 57-75-5(f)(iv) prior to Novenber 6, 2000. The
M ssi ssi ppi Devel opnment Authority shall submt an item zed |ist of
expenses it incurred in regard to such projects to the Chairnen of
t he Fi nance and Appropriations Commttees of the Senate and the
Chairnmen of the Ways and Means and Appropriations Conmttees of
t he House of Representatives;

(iv) Providing grants to enterprises operating
projects defined in Section 57-75-5(f)(iv)1;
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(v) Paying any warranty made by the authority
regarding site work for a project defined in Section
57-75-5(f) (iv)1;

(vi) Defraying the cost of marketing and pronotion
of a project as defined in Section 57-75-5(f)(iv)1l. The authority
shall submt an itemzed |ist of costs incurred for marketing and
pronoti on of such project to the Chairnen of the Finance and
Appropriations Commttees of the Senate and the Chairnmen of the
Ways and Means and Appropriations Commttees of the House of
Represent ati ves;

(vii) Providing for the paynent of interest on the
bonds;

(viii) Providing debt service reserves;

(i1 x) Paying underwriters' discount, original issue
di scount, accountants' fees, engineers' fees, attorneys' fees,
rati ng agency fees and other fees and expenses in connection with
t he i ssuance of the bonds;

(x) For purposes authorized in paragraphs (b),

(c), (d), (e) and (f) of this subsection (4);

(xi) Providing grants to enterprises operating
projects defined in Section 57-75-5(f)(v), or, in connection with
a facility related to such a project, for any purposes deened by
the authority inits sole discretion to be necessary and
appropri ate;

(xii) Providing grant funds or loans to a public
agency or an enterprise owning, |easing or operating a project
defined in Section 57-75-5(f)(ii); * * *

(xiii) Providing grant funds or loans to an
enterprise owing, leasing or operating a project defined in
Section 57-75-5(f)(xiv);

(xiv) Providing grants and | oans to an enterprise

owni ng or operating a project defined in Section

57-75-5(f) (xviii).

Such bonds shall be issued fromtine to tinme and in such
principal anmounts as shall be designated by the authority, not to
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exceed in aggregate principal amounts the anmount authorized in
subsection (3) of this section. Proceeds fromthe sale of the
bonds i ssued under this section may be invested, subject to
federal |limtations, pending their use, in such securities as nmay
be specified in the resolution authorizing the issuance of the
bonds or the trust indenture securing them and the earning on
such investnent applied as provided in such resolution or trust
i ndent ure.

(b) (i) The proceeds of bonds issued after June 21,
2002, under this section for projects described in Section
57-75-5(f)(iv) may be used to rei nburse reasonabl e actual and
necessary costs incurred by the M ssissippi Devel opnent Authority
in providing assistance related to a project for which funding is
provided fromthe use of proceeds of such bonds. The M ssissipp
Devel opnent Authority shall maintain an accounting of actual costs
incurred for each project for which rei nbursenents are sought.
Rei nbur senents under this paragraph (b)(i) shall not exceed Three
Hundred Thousand Dol | ars ($300, 000.00) in the aggregate.
Rei mbur senents under this paragraph (b)(i) shall satisfy any
applicable federal tax |aw requirenents.

(i1) The proceeds of bonds issued after June 21,

2002, under this section for projects described in Section
57-75-5(f)(iv) may be used to rei nburse reasonabl e actual and
necessary costs incurred by the Departnent of Audit in providing
services related to a project for which funding is provided from
the use of proceeds of such bonds. The Departnent of Audit shal
mai ntai n an accounting of actual costs incurred for each project
for which reinbursenents are sought. The Departnent of Audit may
escal ate its budget and expend such funds in accordance with rules
and regul ations of the Departnent of Finance and Adm nistration in
a manner consistent with the escal ation of federal funds.
Rei nmbur senents under this paragraph (b)(ii) shall not exceed One
Hundred Thousand Dol | ars ($100, 000.00) in the aggregate.
Rei mbur senents under this paragraph (b)(ii) shall satisfy any
applicable federal tax | aw requirenents.
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(c) (i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f)(ix) may be
used to rei nburse reasonabl e actual and necessary costs incurred
by the M ssissippi Devel opnment Authority in providing assistance
related to a project for which funding is provided for the use of
proceeds of such bonds. The M ssissippi Devel opment Authority
shall maintain an accounting of actual costs incurred for each
project for which reinbursenents are sought. Rei nbursenents under
t hi s paragraph shall not exceed Twenty-five Thousand Dol l ars
(%$25,000.00) in the aggregate.

(i1i1) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f)(ix) may be
used to rei nburse reasonabl e actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding is provided fromthe use of proceeds of
such bonds. The Departnent of Audit shall maintain an accounting
of actual costs incurred for each project for which rei nbursenents
are sought. The Departnent of Audit may escalate its budget and
expend such funds in accordance with rules and regul ations of the
Departnent of Finance and Adm nistration in a manner consi stent
with the escalation of federal funds. Reinbursenents under this
paragraph shall not exceed Twenty-five Thousand Dol l ars
($25,000.00) in the aggregate. Reinbursenents under this
paragraph shall satisfy any applicable federal tax |aw
requi renents.

(d) (i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f)(x) may be
used to rei nburse reasonabl e actual and necessary costs incurred
by the M ssissippi Devel opnment Authority in providing assistance
related to a project for which funding is provided for the use of
proceeds of such bonds. The M ssissippi Devel opment Authority
shall maintain an accounting of actual costs incurred for each
project for which reinbursenents are sought. Rei nbursenents under
t hi s paragraph shall not exceed Twenty-five Thousand Dol | ars
($25,000.00) in the aggregate.
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(i1i1) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f)(x) may be
used to rei nburse reasonabl e actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding is provided fromthe use of proceeds of
such bonds. The Departnent of Audit shall maintain an accounting
of actual costs incurred for each project for which rei nbursenents
are sought. The Departnent of Audit may escalate its budget and
expend such funds in accordance with rules and regul ations of the
Departnent of Finance and Adm nistration in a manner consi stent
with the escalation of federal funds. Reinbursenents under this
paragraph shall not exceed Twenty-five Thousand Dol l ars
($25,000.00) in the aggregate. Reinbursenents under this
paragraph shall satisfy any applicable federal tax |aw
requi renents.

(e) (i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f)(xii) may be
used to rei nburse reasonabl e actual and necessary costs incurred
by the M ssissippi Devel opnment Authority in providing assistance
related to a project for which funding is provided fromthe use of
proceeds of such bonds. The M ssissippi Devel opment Authority
shall maintain an accounting of actual costs incurred for each
project for which reinbursenents are sought. Rei nbursenents under
this paragraph (e)(i) shall not exceed Twenty-five Thousand
Dol l ars ($25,000.00) in the aggregate.

(i1i1) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f)(xii) may be
used to rei nburse reasonabl e actual and necessary costs incurred
by the Department of Audit in providing services related to a
project for which funding is provided fromthe use of proceeds of
such bonds. The Departnent of Audit shall maintain an accounting
of actual costs incurred for each project for which rei nbursenents
are sought. The Departnent of Audit may escalate its budget and
expend such funds in accordance with rules and regul ations of the
Departnent of Finance and Adm nistration in a manner consi stent
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with the escalation of federal funds. Reinbursenents under this
paragraph (e)(ii) shall not exceed Twenty-five Thousand Dol | ars
($25,000.00) in the aggregate. Reinbursenents under this
paragraph (e)(ii) shall satisfy any applicable federal tax |aw
requi renents.

(f) (i) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f)(xiii),

(F)(xiv), (f)(xv), (f)(xvi), (f)(xvii) and (f)(xviii) may be used

to rei nburse reasonabl e actual and necessary costs incurred by the
M ssi ssi ppi Devel opnment Authority in providing assistance rel ated
to a project for which funding is provided fromthe use of
proceeds of such bonds. The M ssissippi Devel opment Authority
shall maintain an accounting of actual costs incurred for each
project for which reinbursenents are sought. Rei nbursenents under
this paragraph (f)(i) shall not exceed Twenty-five Thousand
Dol I ars ($25,000.00) for each project.

(i1i1) The proceeds of bonds issued under this
section for projects described in Section 57-75-5(f)(xiii),

(F)(xiv), (f)(xv), (f)(xvi), (f)(xvii) and (f)(xviii) may be used

to rei nburse reasonabl e actual and necessary costs incurred by the
Departnent of Audit in providing services related to a project for
whi ch funding is provided fromthe use of proceeds of such bonds.
The Departnent of Audit shall maintain an accounting of actual
costs incurred for each project for which reinbursenents are
sought. The Departnent of Audit may escalate its budget and
expend such funds in accordance with rules and regul ations of the
Departnent of Finance and Adm nistration in a manner consi stent
with the escalation of federal funds. Reinbursenents under this
paragraph (f)(ii) shall not exceed Twenty-five Thousand Dol | ars
(%25, 000. 00) for each project. Reinbursenments under this
paragraph (f)(ii) shall satisfy any applicable federal tax |aw
requi renents.

(5) The principal of and the interest on the bonds shall be
payabl e in the manner hereinafter set forth. The bonds shall bear
date or dates; be in such denom nation or denom nations; bear
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interest at such rate or rates; be payable at such place or pl aces
within or without the state; mature absolutely at such tine or
tinmes; be redeemabl e before maturity at such tine or tinmes and
upon such terns, with or without prem um bear such registration
privileges; and be substantially in such form all as shall be
determ ned by resolution of the State Bond Conm ssion except that
such bonds shall mature or otherwi se be retired in annual

i nstall ments begi nning not nore than five (5) years fromthe date
t hereof and extending not nore than twenty-five (25) years from
the date thereof. The bonds shall be signed by the Chairman of
the State Bond Conm ssion, or by his facsimle signature, and the
official seal of the State Bond Comm ssion shall be inprinted on
or affixed thereto, attested by the manual or facsimle signature
of the Secretary of the State Bond Comm ssion. Wenever any such
bonds have been signed by the officials herein designated to sign
t he bonds, who were in office at the tine of such signing but who
may have ceased to be such officers before the sale and delivery
of such bonds, or who may not have been in office on the date such
bonds may bear, the signatures of such officers upon such bonds
shal | neverthel ess be valid and sufficient for all purposes and
have the sane effect as if the person so officially signing such
bonds had remained in office until the delivery of the sanme to the
purchaser, or had been in office on the date such bonds may bear.

(6) Al bonds issued under the provisions of this section
shall be and are hereby declared to have all the qualities and
i nci dents of negotiable instrunents under the provisions of the
Uni form Comrerci al Code and in exercising the powers granted by
this chapter, the State Bond Comm ssion shall not be required to
and need not conply with the provisions of the Uniform Comerci al
Code.

(7) The State Bond Comm ssion shall sell the bonds on seal ed
bids at public sale, and for such price as it nay determne to be
for the best interest of the State of M ssissippi, but no such
sale shall be nade at a price |less than par plus accrued interest
to date of delivery of the bonds to the purchaser. The bonds
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shal | bear interest at such rate or rates not exceeding the limts
set forth in Section 75-17-101 as shall be fixed by the State Bond
Comm ssion. All interest accruing on such bonds so issued shal

be payabl e sem annually or annually; provided that the first

i nterest paynent may be for any period of not nore than one (1)
year.

Notice of the sale of any bonds shall be published at | east
one tinme, the first of which shall be nmade not |ess than ten (10)
days prior to the date of sale, and shall be so published in one
or nore newspapers having a general circulation in the Cty of
Jackson and in one or nore other newspapers or financial journals
with a large national circulation, to be selected by the State
Bond Conmm ssi on.

The State Bond Conm ssion, when issuing any bonds under the
authority of this section, may provide that the bonds, at the
option of the state, may be called in for paynent and redenption
at the call price nanmed therein and accrued interest on such date
or dates naned therein.

(8) State bonds issued under the provisions of this section
shall be the general obligations of the state and backed by the
full faith and credit of the state. The Legi sl ature shal
appropriate annually an anount sufficient to pay the principal of
and the interest on such bonds as they becone due. All bonds
shall contain recitals on their faces substantially covering the
foregoi ng provisions of this section.

(9) The State Treasurer is authorized to certify to the
Department of Finance and Adm ni stration the necessity for
warrants, and the Departnent of Finance and Adm nistration is
aut horized and directed to issue such warrants payabl e out of any
funds appropriated by the Legislature under this section for such
purpose, in such anmobunts as nay be necessary to pay when due the
princi pal of and interest on all bonds issued under the provisions
of this section. The State Treasurer shall forward the necessary

anopunt to the designated place or places of paynent of such bonds
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in anple tinme to discharge such bonds, or the interest thereon, on
t he due dates thereof.

(10) The bonds nay be issued w thout any ot her proceedi ngs
or the happening of any other conditions or things other than
t hose proceedi ngs, conditions and things which are specified or
required by this chapter. Any resolution providing for the
i ssuance of general obligation bonds under the provisions of this
section shall beconme effective inmmediately upon its adoption by
the State Bond Conm ssion, and any such resol ution may be adopted
at any regul ar or special neeting of the State Bond Conm ssion by
a mpjority of its nmenbers.

(11) In anticipation of the issuance of bonds hereunder, the
State Bond Comm ssion is authorized to negotiate and enter into
any purchase, |loan, credit or other agreenent with any bank, trust
conpany or other lending institution or to issue and sell interim
notes for the purpose of making any paynents authorized under this
section. Al borrow ngs nmade under this provision shall be
evi denced by notes of the state which shall be issued fromtine to
time, for such anmounts not exceeding the anmpbunt of bonds
aut hori zed herein, in such formand in such denom nati on and
subject to such terns and conditions of sale and issuance,
prepaynent or redenption and maturity, rate or rates of interest
not to exceed the maxi numrate authorized herein for bonds, and
time of paynent of interest as the State Bond Conm ssion shal
agree to in such agreenent. Such notes shall constitute general
obligations of the state and shall be backed by the full faith and
credit of the state. Such notes may al so be issued for the
pur pose of refunding previously issued notes. No note shal
mature nore than three (3) years follow ng the date of its
i ssuance. The State Bond Commi ssion is authorized to provide for
t he conpensation of any purchaser of the notes by paynent of a
fixed fee or comm ssion and for all other costs and expenses of
i ssuance and service, including paying agent costs. Such costs

and expenses nay be paid fromthe proceeds of the notes.
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(12) The bonds and interimnotes authorized under the
authority of this section may be validated in the First Judicial
District of the Chancery Court of H nds County, M ssissippi, in
the manner and with the force and effect provided now or hereafter
by Chapter 13, Title 31, M ssissippi Code of 1972, for the
val i dation of county, nunicipal, school district and other bonds.
The necessary papers for such validation proceedings shall be
transmtted to the State Bond Attorney, and the required notice
shal |l be published in a newspaper published in the Gty of
Jackson, M ssi ssi ppi.

(13) Any bonds or interimnotes issued under the provisions
of this chapter, a transaction relating to the sale or securing of
such bonds or interimnotes, their transfer and the incone
therefromshall at all times be free fromtaxation by the state or
any local unit or political subdivision or other instrunmentality
of the state, excepting inheritance and gift taxes.

(14) Al bonds issued under this chapter shall be |egal
investnments for trustees, other fiduciaries, savings banks, trust
conpani es and i nsurance conpani es organi zed under the | aws of the
State of M ssissippi; and such bonds shall be | egal securities
whi ch may be deposited with and shall be received by all public
of ficers and bodies of the state and all nunicipalities and ot her
political subdivisions thereof for the purpose of securing the
deposit of public funds.

(15) The Attorney Ceneral of the State of M ssissippi shal
represent the State Bond Conmi ssion in issuing, selling and
val i dati ng bonds herein provided for, and the Bond Comm ssion is
her eby aut hori zed and enpowered to expend fromthe proceeds
derived fromthe sale of the bonds authorized hereunder al
necessary adm nistrative, |egal and other expenses incidental and
related to the issuance of bonds authorized under this chapter.

(16) There is hereby created a special fund in the State
Treasury to be known as the M ssissippi Major Econom c | npact
Aut hority Fund wherein shall be deposited the proceeds of the
bonds i ssued under this chapter and all nonies received by the
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authority to carry out the purposes of this chapter. Expenditures
aut hori zed herein shall be paid by the State Treasurer upon
warrants drawn fromthe fund, and the Departnent of Finance and
Adm ni stration shall issue warrants upon requisitions signed by
the director of the authority.
(17) (a) There is hereby created the M ssissippi Econom c

| mpact Authority Sinking Fund from which the principal of and
i nterest on such bonds shall be paid by appropriation. Al nonies
paid into the sinking fund not appropriated to pay accruing bonds
and interest shall be invested by the State Treasurer in such
securities as are provided by law for the investnent of the
si nking funds of the state.

(b) In the event that all or any part of the bonds and
notes are purchased, they shall be cancelled and returned to the
| oan and transfer agent as cancelled and paid bonds and notes and
thereafter all paynents of interest thereon shall cease and the
cancel | ed bonds, notes and coupons, together wi th any other
cancel | ed bonds, notes and coupons, shall be destroyed as pronptly
as possible after cancellation but not later than two (2) years
after cancellation. A certificate evidencing the destruction of
t he cancel |l ed bonds, notes and coupons shall be provided by the
| oan and transfer agent to the seller.

(c) The State Treasurer shall determ ne and report to
t he Departnent of Finance and Admi nistration and Legislative
Budget O fice by Septenber 1 of each year the anmount of noney
necessary for the paynent of the principal of and interest on
out standi ng obligations for the follow ng fiscal year and the
times and anounts of the paynents. It shall be the duty of the
Governor to include in every executive budget submtted to the
Legislature full information relating to the issuance of bonds and
notes under the provisions of this chapter and the status of the
sinking fund for the paynent of the principal of and interest on
t he bonds and notes.

(d) Any nonies repaid to the state from | oans
aut horized in Section 57-75-11(hh) shall be deposited into the
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1218 M ssissippi Major Economi c |npact Authority Sinking Fund unl ess
1219 the State Bond Comm ssion, at the request of the authority, shal
1220 determ ne that such |oan repaynents are needed to provide

1221 additional |oans as authorized under Section 57-75-11(hh). For
1222 purposes of providing additional |oans, there is hereby created
1223 the M ssissippi Major Econom c | npact Authority Revol ving Loan
1224 Fund and | oan repaynents shall be deposited into the fund. The
1225 fund shall be maintained for such period as determ ned by the
1226 State Bond Conm ssion for the sole purpose of naking additional
1227 |l oans as authorized by Section 57-75-11(hh). Unexpended anobunts
1228 remaining in the fund at the end of a fiscal year shall not |apse
1229 into the State General Fund and any interest earned on anounts in
1230 such fund shall be deposited to the credit of the fund.

1231 (e) Any nonies repaid to the state from | oans

1232 authorized in Section 57-75-11(ii) shall be deposited into the
1233 M ssissippi Major Economi c | npact Authority Sinking Fund.

1234 (f) Any nonies repaid to the state from | oans

1235 authorized in Section 57-75-11(jj) shall be deposited into the

1236 M ssissippi Major Economi c | npact Authority Sinking Fund.

1237 (18) (a) Upon receipt of a declaration by the authority
1238 that it has determned that the state is a potential site for a
1239 project, the State Bond Comm ssion is authorized and directed to
1240 authorize the State Treasurer to borrow noney from any speci al
1241 fund in the State Treasury not otherw se appropriated to be

1242 utilized by the authority for the purposes provided for in this
1243 subsection.

1244 (b) The proceeds of the noney borrowed under this

1245 subsection may be utilized by the authority for the purpose of
1246 defraying all or a portion of the costs incurred by the authority
1247 wth respect to acquisition options and pl anni ng, design and

1248 environnental inpact studies with respect to a project defined in
1249 Section 57-75-5(f)(xi). The authority may escalate its budget and
1250 expend the proceeds of the noney borrowed under this subsection in

1251 accordance with rules and regul ati ons of the Departnent of Finance
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and Adm nistration in a manner consistent with the escal ati on of
federal funds.

(c) The authority shall request an appropriation or
additional authority to issue general obligation bonds to repay
t he borrowed funds and establish a date for the repaynent of the
funds so borrowed.

(d) Borrowi ngs nade under the provisions of this
subsection shall not exceed Five Hundred Thousand Dol | ars
($500, 000. 00) at any one tine.

SECTION 4. Section 27-65-101, M ssissippi Code of 1972, is
amended as fol |l ows:

27-65-101. (1) The exenptions fromthe provisions of this
chapter which are of an industrial nature or which are nore
properly classified as industrial exenptions than any ot her
exenption classification of this chapter shall be confined to
t hose persons or property exenpted by this section or by the
provi sions of the Constitution of the United States or the State
of Mssissippi. No industrial exenption as now provided by any
ot her section except Section 57-3-33 shall be valid as against the
tax herein levied. Any subsequent industrial exenption fromthe
tax | evied hereunder shall be provided by anmendnent to this
section. No exenption provided in this section shall apply to
taxes levied by Section 27-65-15 or 27-65-21.

The tax levied by this chapter shall not apply to the
fol | ow ng:

(a) Sales of boxes, crates, cartons, cans, bottles and
ot her packaging materials to manufacturers and whol esal ers for use
as containers or shipping materials to acconpany goods sold by
sai d manufacturers or whol esal ers where possession thereof wll
pass to the custoner at the tinme of sale of the goods contai ned
therein and sales to anyone of containers or shipping materials
for use in ships engaged in international conmerce.

(b) Sales of raw materials, catalysts, processing
chem cal s, welding gases or other industrial processing gases
(except natural gas) to a manufacturer for use directly in
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manuf acturing or processing a product for sale or rental or
repairing or reconditioning vessels or barges of fifty (50) tons

| oad di spl acenent and over. For the purposes of this exenption,
electricity used directly in the electrolysis process in the
production of sodiumchlorate shall be considered a raw materi al
This exenption shall not apply to any property used as fuel except
to the extent that such fuel conprises by-products which have no
mar ket val ue.

(c) The gross proceeds of sales of dry docks, offshore
drilling equipnent for use in oil exploitation or production,
vessel s or barges of fifty (50) tons | oad displacenent and over,
when sold by the manufacturer or buil der thereof.

(d) Sales to conmercial fishernen of commercial fishing
boats of over five (5) tons |oad displacenent and not nore than
fifty (50) tons | oad displacenent as registered with the United
States Coast Guard and |icensed by the M ssissippi Conm ssion on
Mar i ne Resour ces.

(e) The gross incone fromrepairs to vessels and barges
engaged in foreign trade or interstate transportation.

(f) Sales of petroleum products to vessels or barges
for consunption in marine international comrerce or interstate
transportati on busi nesses.

(g Sales and rentals of rail rolling stock (and
conponent parts thereof) for ultimate use in interstate conmerce
and gross incone fromservices wth respect to manufacturing,
repairing, cleaning, altering, reconditioning or inproving such
rail rolling stock (and conmponent parts thereof).

(h) Sales of raw materials, catalysts, processing
chem cal s, welding gases or other industrial processing gases
(except natural gas) used or consuned directly in manufacturing,
repairing, cleaning, altering, reconditioning or inproving such
rail rolling stock (and conmponent parts thereof). This exenption
shall not apply to any property used as fuel.

(i) Sales of machinery or tools or repair parts
therefor or replacenents thereof, fuel or supplies used directly
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i n manufacturing, converting or repairing ships of three thousand
(3,000) tons | oad displacenent and over, but not to include office
and pl ant supplies or other equipnment not directly used on the
ship being built, converted or repaired.

(j) Sales of tangible personal property to persons
operating ships in international conmerce for use or consunption
on board such ships. This exenption shall be limted to cases in
whi ch procedures satisfactory to the conm ssioner, ensuring
against use in this state other than on such ships, are
est abl i shed.

(k) Sales of materials used in the construction of a
buil ding, or any addition or inprovenent thereon, and sales of any
machi nery and equi pnment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified businesses, as defined
in Section 57-51-5, which are located in a county or portion
t hereof designated as an enterprise zone pursuant to Sections
57-51-1 through 57-51-15.

(I) Sales of materials used in the construction of a
bui l ding, or any addition or inprovenent thereon, and sales of any
machi nery and equi pnment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified businesses, as defined
in Section 57-54-5.

(m Inconme fromstorage and handling of perishable
goods by a public storage warehouse.

(n) The value of natural gas lawfully injected into the
earth for cycling, repressuring or lifting of oil, or lawfully
vented or flared in connection wth the production of oil;
however, if any gas so injected into the earth is sold for such
pur poses, then the gas so sold shall not be exenpt.

(o) The gross collections fromself-service comrerci al
| aundering, drying, cleaning and pressing equi pnent.

(p) Sales of materials used in the construction of a
bui Il ding, or any addition or inprovenent thereon, and sales of any
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machi nery and equi pnment not later than three (3) nonths after the
conpl etion of construction of the building, or any addition
thereon, to be used therein, to qualified conpanies, certified as
such by the M ssissippi Devel opnent Authority under Section
57-53- 1.

(q) Sales of conponent materials used in the
construction of a building, or any addition or inprovenent
t hereon, sales of machinery and equi pnent to be used therein, and
sal es of manufacturing or processing machi nery and equi pnent which
is permanently attached to the ground or to a pernmanent foundation
and which is not by its nature intended to be housed within a
buil ding structure, not later than three (3) nonths after the
initial start-up date, to permanent business enterprises engagi ng
i n manufacturing or processing in Tier Three areas (as such term
is defined in Section 57-73-21), which businesses are certified by
the State Tax Commi ssion as being eligible for the exenption
granted in this paragraph (q).

(r) Sales of conponent materials used in the
construction of a building, or any addition or inprovenent
t hereon, and sal es of any machi nery and equi pnment not |ater than
three (3) nonths after the conpletion of the building, addition or
i nprovenent thereon, to be used therein, for any conpany
establishing or transferring its national or regional headquarters
fromwithin or outside the State of M ssissippi and creating a
m nimumof thirty-five (35) jobs at the new headquarters in this
state. The Tax Conmm ssion shall establish criteria and prescribe
procedures to determine if a conpany qualifies as a national or
regi onal headquarters for the purpose of receiving the exenption
provided in this paragraph.

(s) The gross proceeds fromthe sale of semtrailers,
trailers, boats, travel trailers, notorcycles and all-terrain
cycles if exported fromthis state wwthin forty-eight (48) hours
and registered and first used in another state.

(t) Goss inconme fromthe storage and handling of
natural gas in underground salt donmes and in other underground
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reservoirs, caverns, structures and formations suitable for such
st or age.

(u) Sales of machinery and equi pment to nonprofit
organi zations if the organization: (i) is tax-exenpt pursuant to
Section 501(c)(4) of the Internal Revenue Code of 1986, as
anended; (ii) assists in the inplenentation of the national
contingency plan or area contingency plan, and which is created in
response to the requirenents of Title IV, Subtitle B of the Ol
Pol l ution Act of 1990, Public Law 101-380; and (iii) engages
primarily in progranms to contain, clean up and otherwi se mtigate
spills of oil or other substances occurring in the United States
coastal and tidal waters. For purposes of this exenption,

"machi nery and equi pnent"” neans any ocean-goi ng vessel s, barges,
boons, skimrers and other capital equipnment used primarily in the
operations of nonprofit organi zations referred to herein.

(v) Sales or |leases of materials and equi pnent to
approved busi ness enterprises as provided under the Gowh and
Prosperity Act.

(w Fromand after July 1, 2001, sales of pollution
control equi pnent to manufacturers or custom processors for
i ndustrial use. For the purposes of this exenption, "pollution
control equi pnent” neans equi pnent, devices, machinery or systens
used or acquired to prevent, control, nonitor or reduce air, water
or groundwater pollution, or solid or hazardous waste as required
by federal or state |aw or regul ation.

(x) Sales or |leases to a manufacturer of notor vehicles
operating a project that has been certified by the M ssissipp
Maj or Econom c I npact Authority as a project as defined in Section
57-75-5(f)(iv)1l of machinery and equi pnent; special tooling such
as dies, nolds, jigs and simlar itens treated as special tooling
for federal income tax purposes; or repair parts therefor or
replacenents thereof; repair services thereon; fuel, supplies,
electricity, coal and natural gas used directly in the manufacture
of notor vehicles or notor vehicle parts or used to provide
climate control for manufacturing areas.
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(y) Sales or |eases of conponent materials, machinery
and equi pnrent used in the construction of a building, or any
addition or inprovenent thereon to an enterprise operating a
project that has been certified by the M ssissippi Mjor Economc
| npact Authority as a project as defined in Section
57-75-5(f)(iv)1l and any other sales or |leases required to
establish or operate such project.

(z) Sales of conponent materials and equi pnent to a
busi ness enterprise as provided under Section 57-64-33.

(aa) The gross incone fromthe stripping and painting
of comercial aircraft engaged in foreign or interstate
transportation business.

(bb) Sales of production itens used in the production
of notion pictures such as film videotape; conponent buil ding
materials used in the construction of a set; nakeup; fabric used
as or in the making of costunes; clothing, including, shoes,
accessories and jewelry used as wardrobes; nmaterials used as set
dressing; materials used as props on a set or by an actor;
materials used in the creation of special effects; and expendabl e
itenms purchased for limted use by grip, electric and canera
departnents such as tape, fasteners and conpressed air. For the
purposes of this paragraph (aa) the term"notion picture" neans a
nationally distributed feature-length film video, television
series or comercial nmade in Mssissippi, in whole or in part, for
theatrical or television viewing or as a television pilot. The
term"notion picture” shall not include the production of
tel evision coverage of news and athletic events, or a film video,
tel evision series or conmmercial that contains any nmaterial or
performance defined in Section 97-29-103.

(cc) Sales or leases to an enterprise owning or

operating a project that has been designated by the M ssissipp

Maj or Econom c I npact Authority as a project as defined in Section

57-75-5(f)(xviii) of machinery and equi pnent; special tooling such

as dies, nolds, jigs and simlar itens treated as special tooling

for federal inconme tax purposes; or repair parts therefor or
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replacenents thereof; repair services thereon; fuel, supplies,

electricity, coal and natural gas used directly in the

manuf act uri ng/ producti on operations of the project or used to

provide climte control for manufacturing/production areas.

(dd) Sales or |eases of conponent materials, nmachinery

and equi pnent used in the construction of a building, or any

addition or inprovenent thereon to an enterpri se owni ng or

operating a project that has been designated by the M ssissipp

Maj or Econom c I npact Authority as a project as defined in Section

57-75-5(f)(xviii) and any other sales or |eases required to

establish or operate such project.

(2) Sales of conponent materials used in the construction of
a building, or any addition or inprovenent thereon, sales of
machi nery and equi pnment to be used therein, and sal es of
manuf acturi ng or processing machi nery and equi pnment which is
permanently attached to the ground or to a pernmanent foundation
and which is not by its nature intended to be housed within a
buil ding structure, not later than three (3) nonths after the
initial start-up date, to permanent business enterprises engagi ng
in manufacturing or processing in Tier Two areas and Tier One
areas (as such areas are designated in accordance with Section
57-73-21), which businesses are certified by the State Tax
Comm ssion as being eligible for the exenption granted in this
par agraph, shall be exenpt fromone-half (1/2) of the taxes
i nposed on such transactions under this chapter.
(3) (a) For purposes of this subsection:

(1) "Telecommunications enterprises" shall have
t he neani ng ascribed to such termin Section 57-73-21(13);

(i1i) "Tier One areas" nean counties designated as
Tier One areas pursuant to Section 57-73-21(1);

(tit) "Tier Two areas" mean counties designated as
Tier Two areas pursuant to Section 57-73-21(1);

(tv) "Tier Three areas" nean counties designated

as Tier Three areas pursuant to Section 57-73-21(1); and
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(v) "Equi pnment used in the deploynent of broadband
t echnol ogi es" neans any equi pnent capabl e of being used for or in
connection with the transm ssion of information at a rate, prior
to taking into account the effects of any signal degradation, that
is not |less than three hundred eighty-four (384) kilobits per
second in at |east one direction, including, but not limted to,
asynchronous transfer node switches, digital subscriber |ine
access nultiplexers, routers, servers, nultiplexers, fiber optics
and rel ated equi pnent.

(b) Sales of equipnent to tel ecomunications
enterprises after June 30, 2003, and before July 1, 2013, that is
installed in Tier One areas and used in the depl oynent of
br oadband technol ogi es shall be exenpt fromone-half (1/2) of the
t axes inposed on such transactions under this chapter.

(c) Sales of equipnent to tel ecomunications
enterprises after June 30, 2003, and before July 1, 2013, that is
installed in Tier Two and Tier Three areas and used in the
depl oynent of broadband technol ogi es shall be exenpt fromthe
taxes inposed on such transactions under this chapter.

SECTION 5. Section 27-67-7, M ssissippi Code of 1972, is
amended as foll ows:

27-67-7. The tax levied by this article shall not be
collected in the foll ow ng instances:

(a) On the use, storage or consunption of any tangible
personal property if the sale thereof has al ready been included in
the neasure of this tax or the tax inposed by Section 27-65-24 or
Section 27-65-17, 27-65-19 or 27-65-25, or has already been
included in the neasure of a sales tax inposed by another state in
whi ch the property was sold or use tax inposed by sonme other state
in which the property was used. If the rate of sales or use tax
pai d another state by the person using the property in M ssissipp
is not equal to or greater than the rate inposed by this article,
then the user or purchaser shall apply the difference in these
rates to the purchase price or value of the property and pay to
t he comm ssioner the anmount of tax thus conputed. Persons using
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busi ness property in this state which has been used by themin
other states shall be entitled to a credit for sales and/or use
tax paid to other states equal to the aggregate of all such state
rates nmultiplied by the value of the property at the tinme of
inportation into this state. Persons using business property in
this state which was acquired from anot her person who used it in
other states shall be entitled to a credit equal to the applicable
rate in the state of last prior use multiplied by the value of the
property at the time of inportation into this state. Provided,
however, that credit for use tax paid to another state shall not
apply on the purchase price of tangible personal property that has
been only stored or warehoused in the other state and the first
use of the property occurs in Mssissippi. Provided, further,

that credit for sales or use tax paid to another state shall not
apply on the purchase price or value of autonobiles, trucks,
truck-tractors, semtrailers, trailers, boats, travel trailers,
notorcycles and all-terrain cycles inported and first used in

M ssi ssi ppi .

Credit for sales or use tax paid to another state as provided
above shall be evidenced by an invoice clearly and correctly
showi ng the anobunt of such tax as a separate item and no credit
shal |l be all owed ot herw se.

(b) ©On the use, storage or consunption of tangible
personal property to the extent that sales of simlar property in
M ssi ssippi are either excluded or specifically exenpt from sal es
tax or are taxed at the wholesale rate.

This exenption shall be confined to the use of property the
sale of which is an item zed exenption in the M ssissippi Sales
Tax Law, or to use by persons who are listed in said | aw as bei ng
exenpt from sal es tax.

(c) On the use, storage or consunption of tangible
personal property brought into this state by a nonresident for his
or her use or enjoynent while tenporarily within the state, but
not including tangi bl e personal property brought in for use in
connection wth a business activity. This exenption shall not
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apply to property which remains situated in this state for the
repeated use, storage or consunption by out-of-state visitors, or
which is acquired by visitors and first used in this state.

(d) On the use of a notor vehicle for which a
registration is required by the notor vehicle | aw, when such notor
vehi cl e was purchased by a natural person for his personal or
famly use while such person was a bona fide resident of another
state and who thereafter became a resident of this state, but not
to include a notor vehicle which is transferred by the owner
t hereof for commercial use or for use by another person within
this state.

(e) On the use of personal and household effects by a
nat ural person acquired while such person was a bona fide resident
of another state, and who thereafter becane a resident of this
state.

(f) On the use or rental of notion picture film
vi deo- audi o tapes and phonograph records for exhibition either by
a person paying M ssissippi sales tax on gross inconme from
adm ssions for such exhibitions or by a person operating a
tel evision or radi o broadcasting station.

(g) On any vehicle purchased in another state for use
outside of this state by a Mssissippi citizen serving in the
Armed Forces and stationed in another state who elects to |icense
the vehicle in M ssissippi.

(h) On the cost or value and on the use, storage and
consunption of rail rolling stock and conponent parts thereof.

(i) On the use, storage or consunption of literature,
vi deo tapes and phot ographic slides used by religious institutions
for the propagation of their creeds or for carrying on their
customary nonprofit religious activities, and on the use of any
tangi bl e personal property purchased and first used in another
state by religious institutions for the propagation of their
creeds or for carrying on their customary nonprofit religious
activities. "Religious institution," for the purpose of this
exenption, neans any religious institution granted an exenption
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under 26 USCS Section 501(c)(3). Any exenption under this
paragraph obtained by fraud, m sstatenent or m srepresentation,
shall be cancelled by the State Tax Conm ssion, and the person
commtting the fraud, m sstatenent or m srepresentation shall be

| iable for prosecution for fraud on the assessnent, and, on
conviction, shall be fined not |ess than One Thousand Dol | ars

(%1, 000.00), or punished by inprisonment in the State Penitentiary
for a termnot to exceed five (5) years, or both, within the

di scretion of the court.

(j) The tax on the cost or value of farm machi nery used
in the harvesting of agricultural products shall be limted to the
ratio of use within this state to the |ife of the property.

(k) On the use, storage or consunption, between July 1,
1993, and June 30, 1994, of machi nery and equi pnent to
corporations qualified as tax-exenpt organi zati ons under Section
501(c)(4) of the Internal Revenue Code and established in response
to the Federal G| Pollution Act of 1990 to provide a private
capability to respond to nmajor oil spills. For purposes of this
exenption, "machinery and equi pnent” neans property with a useful
life of at least three (3) years which is used primarily in the
operations of the Marine G| Spill Response Corporation and shal
include, without limtation, vessels, barges, boons and ski mrers.
Thi s paragraph shall stand repealed on July 1, 1995.

(') ©On the use of nmachinery and equi pnent; speci al
tooling such as dies, nolds, jigs and simlar itens treated as
special tooling for federal incone tax purposes; or repair parts
therefor or replacenents thereof; or repair services thereon; by a
t axpayer other than the manufacturer when the manufacturer stil
holds title to the itens and the itens are purchased by the
manuf acturer as a part of a project as defined in Section
57-75-5(f) (iv)1.

(m On the use, storage or consunption of utilities
purchased by a manufacturer described in Section 27-65-101(x).

(n) On the use, storage or consunption of utilities

purchased by an enterprise described in Section 27-65-101(cc).
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SECTION 6. (1) Any enterprise owning or operating a project
as defined in Section 57-75-5(f)(xviii) is allowed a job tax
credit for taxes inposed by Section 27-7-5 equal to Five Thousand
Dol I ars ($5,000.00) annually for each net new full-tine enpl oyee
job for a period of ten (10) years fromthe date the credit
commences. The credit shall commence on the date selected by the
enterprise; provided, however, that the commencenent date shal
not be nore than two (2) years fromthe date the project becones
fully operational. For the year in which the comencenent date
occurs, the enterprise nust select a date on which it has at | east
four hundred fifty (450) full-time enpl oyees subject to the
M ssi ssi ppi incone tax withholding. Fromthat date to the end of
the year, the credit will be determ ned based on the remaining
nont hly average of full-tinme enpl oyees subject to the M ssissipp
income tax w thholding. For each year thereafter, the nunber of
new full-time jobs created shall be determ ned by cal culating the
nont hl y average nunber of full-tinme enpl oyees subject to the
M ssi ssippi inconme tax withholding for the year. For every year
subsequent to the year the comencenent date occurs, the credit is
not allowed for any year in which the overall nonthly average
nunber of full-tinme enpl oyees subject to the M ssissippi inconme
tax wthholding falls below the m ni mum jobs requirenent provided
in Section 57-75-5(f)(xviii). The State Tax Conm ssion shal
adjust the credit allowed each year for the net new enpl oynent
fluctuations.

(2) For the first five (5) years in which a tax credit is
clai med under this section, any tax credit clained but not used in
any taxable year may be carried forward for five (5) consecutive
years fromthe close of the tax year in which the credits were
earned. For the remainder of the ten-year period, any tax credit
clai med under this section but not used in any taxable year may be
carried forward for three (3) consecutive years fromthe cl ose of
the tax year in which the credits were earned. The credit that

may be utilized each year shall be limted to an anount not
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greater than the total state inconme tax liability of the
enterprise that is generated by, or arises out of, the project.

(3) The tax credits provided for in this section shall be in
lieu of the tax credits provided for in Section 57-73-21 and any
enterprise utilizing the tax credit authorized in this section
shall not utilize the tax credit authorized in Section 57-73-21.

SECTION 7. (1) An enterprise owning or operating a project
as defined in Section 57-75-5(f)(xviii) is allowed an annual
investnment tax credit for taxes inposed by Section 27-7-5 equal to
seven and one-half percent (7-1/2% of the eligible investnents
made by the enterprise. The credit shall commence on the date
sel ected by the enterprise; provided, however, that the
commencenent date shall not be nore than two (2) years fromthe
date the project becones fully operational. For the purposes of
this section, the term™"eligible investnent"” nmeans the anmount of
investnment in a project as defined in Section 57-75-5(f)(xviii)
that is greater than Four Hundred MIIlion Dollars
($400, 000, 000.00) and used in the initial establishnent of the
proj ect.

(2) Any tax credit claimed under this section but not used
in any taxable year may be carried forward for ten (10)
consecutive years fromthe close of the tax year in which the
credits were earned. The credit that nmay be utilized in any one
tax year shall be limted to an amount not greater than the tota
state incone tax liability of the enterprise for that year that is
generated by, or arises out of, the project.

(3) The credit received under this section is subject to
recapture if the property for which the tax credit was received is
di sposed of, or converted to, other than business use. The anopunt
of the credit subject to recapture is one hundred percent (100%
of the credit in the first year and fifty percent (50% of the
credit in the second year. This subsection shall not apply in
cases in which an entire facility is sold.

SECTION 8. (1) (a) Any county in which there is to be
constructed a project as defined in Section 57-75-5(f)(xviii) is
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aut hori zed to assist in defraying the costs incurred or to be
incurred by the enterprise establishing such project by:

(i) Contributing a sumof up to Five MIlion
Dol I ars ($5, 000, 000.00) to such enterprise for use in connection
with the construction of the project; and/or

(ii) Lending a sumof up to Five MIlion Dollars
upon such terns as the board of supervisors of such county and
such enterprise nay agree, the proceeds of which | oan shall be
used by such enterprise in connection with the construction or
financing of the project.

(b) In order to provide the amobunts set forth in
paragraph (a) of this subsection (1), any such county may
appropriate nonies fromthe county's general funds or provide such
anmounts fromthe proceeds of general obligation bonds, or any
conbi nation of the foregoing. Any such county may issue the bonds
for such purpose pursuant to the procedures for the issuance of
bonds under Chapter 9 of Title 19, M ssissippi Code of 1972, or
Section 19-5-99.

(2) The board of supervisors of any county may donate real
property for use in the | ocation, construction and/ or operation of
a project as defined under Section 57-75-5(f)(xviii) to one or
nore econom ¢ devel opnent authorities, econom c devel opnent
districts, industrial developnment authorities or simlar public
agenci es created pursuant to state | aw that engage in econom c or
i ndustrial devel opnent in the county, and any such public agencies
may accept such donation of real property fromthe county. Such
public agencies also may transfer and convey anong thensel ves,
with or without consideration being paid or received, real
property to be used in the | ocation, construction and/ or operation
of such a project, and may accept such transfers or donations.

(3) The powers and authority granted in this section are an
additional, alternative and suppl enental nethod for the doing of
the things authorized by this section and are additional and
suppl enental to, and not in derogation of, any other powers
conferred by | aw.
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SECTION 9. Section 19-7-3, M ssissippi Code of 1972, is
amended as fol |l ows:

19-7-3. (1) In case any of the real estate belonging to the
county shall cease to be used for county purposes, the board of
supervi sors may sell, convey or |ease the sane on such terns as
the board may el ect and may, in addition, exchange the sane for
real estate belonging to any other political subdivision |ocated
within the county. 1In case of a sale on a credit, the county
shall have a lien on the sane for the purchase noney, as agai nst
all persons, until paid and may enforce the lien as in such cases
provided by law. The deed of conveyance in such cases shall be
executed in the nane of the county by the president of the board
of supervisors, pursuant to an order of the board entered on its
m nut es.

(2) (a) Before any |ease, deed or conveyance is executed,
the board shall publish at |east once each week for three (3)
consecutive weeks, in a public newspaper of the county in which
the land is located, or if no newspaper be published in said
county then in a newspaper having general circulation therein, the
intention to | ease or sell, as the case may be, the county-owned
| and and to accept seal ed conpetitive bids for the | easing or
sale. The board shall thereafter accept bids for the |ease or
sale and shall award the |ease to the highest bidder in the manner
provi ded by | aw.

(b) The board of supervisors of any county may contract
for the professional services of a Mssissippi-licensed real
estate broker to assist in the marketing and sale or |ease of the
property for a reasonabl e conm ssion, consistent with or | ower
than the market rate, for services rendered to be paid fromthe
sal e or | ease proceeds.

(3) \Whenever the board of supervisors shall find and
determ ne, by resolution duly and awfully adopted and spread upon
its mnutes (a) that any county-owned property is no | onger needed
for county or related purposes and is not to be used in the
operation of the county, (b) that the sale of the property in the
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manner ot herw se provided by law is not necessary or desirable for
the financial welfare of the county, and (c) that the use of the
county property for the purpose for which it is to be sold,
conveyed or leased will pronote and foster the devel opnent and
i nprovenent of the community in which it is |ocated and the civic,
soci al, educational, cultural, noral, economi c or industrial
wel fare thereof, the board of supervisors of such county shall be
aut hori zed and enpowered, in its discretion, to sell, convey,
| ease, or otherw se dispose of sane for any of the purposes set
forth herein.

(4) Nothing contained in this section shall be construed to
prohibit, restrict or to prescribe conditions with regard to the

authority granted under Section 17-25-3 or Section 8 of House Bill

No. 1668, 2005 Regul ar Sessi on.

SECTI ON 10. Section 19-9-1, M ssissippi Code of 1972, is
amended as foll ows:

19-9-1. The board of supervisors of any county is authorized
to i ssue negotiabl e bonds of the county to raise noney for the
fol |l ow ng purposes:

(a) Purchasing or erecting, equipping, repairing,
reconstructing, renodeling and enlarging county buil di ngs,
court houses, office buildings, jails, hospitals, nurses' hones,
health centers, clinics, and related facilities, and the purchase
of land therefor;

(b) Erecting, equipping, repairing, reconstructing,
renodel i ng, or acquiring county hones for indigents, and
purchasi ng | and therefor;

(c) Purchasing or constructing, repairing, inproving
and equi pping buildings for public libraries and for purchasing
| and, equi pnent and books therefor, whether the title to same be
vested in the county issuing such bonds or in sonme subdivision of
the state governnment other than the county, or jointly in such

county and ot her such subdi vi si on;
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(d) Establishing county farns for convicts, purchasing
| and therefor, and erecting, renodeling, and equi ppi ng necessary
bui | di ngs therefor;

(e) Constructing, reconstructing, and repairing roads,
hi ghways and bri dges, and acquiring the necessary |and, including
| and for road building materials, acquiring rights-of-way
therefor; and the purchase of heavy construction equi pnment and
accessories thereto reasonably required to construct, repair and
renovat e roads, highways and bri dges and approaches thereto within
t he county;

(f) Erecting, repairing, equipping, renodeling or
enl argi ng or assisting or cooperating with another county or other
counties in erecting, repairing, equipping, renodeling, or
enlarging buildings, and related facilities for an agricultural
hi gh school, or agricultural high school-junior college, including
gymasi uns, auditoriunms, |unchroons, vocational training
buil dings, libraries, teachers' hones, school barns, garages for
transportation vehicles, and purchasing | and therefor;

(g) Purchasing or renting voting machi nes and any ot her
el ection equi pnent to be used in elections held within the county;

(h) Constructing, reconstructing or repairing boat
| andi ng ranps and wharves fronting on the M ssissippi Sound or the
@ul f of Mexico and on the banks or shores of the inland waters,
| evees, bays and bayous of any county bordering on the Gulf of
Mexico or fronting on the M ssissippi Sound, having two (2)
muni ci palities | ocated therein, each with a popul ation in excess
of twenty thousand (20,000) in accordance with the then | ast
precedi ng federal census;

(1) Assisting the Board of Trustees of State
Institutions of H gher Learning, the Ofice of General Services or
any other state agency in acquiring a site for constructing
sui tabl e buil dings and runways and equi ppi ng an airport for any
state university or other state-supported four-year college now or

hereafter in existence in such county;
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(j) Aiding and cooperating in the planning,
undertaking, construction or operation of airports and air
navigation facilities, including | ending or donating noney,
pursuant to the provisions of the airport authorities |aw, being
Sections 61-3-1 through 61-3-83, M ssissippi Code of 1972,
regardl ess of whether such airports or air navigation facilities
are located in the county or counties issuing such bonds;

(k) Establishing rubbish and garbage di sposal systens
in accordance with the provisions of Sections 19-5-17 through
19- 5- 27,

(1) Defraying the expenses of projects of the county
cooperative service district in which it is a participating
county, regardless of whether the project is located in the county
i ssui ng such bonds;

(m Purchasi ng machi nery and equi prment whi ch have an
expected useful life in excess of ten (10) years. The life of
such bonds shall not exceed the expected useful life of such
machi nery and equi pnrent. Machi nery and equi pnment shall not
i ncl ude any notor vehicle weighing | ess than twel ve thousand
(12, 000) pounds;

(n) Purchasing fire fighting equipnment and appar at us,
and providing housing for the sane and purchasi ng | and necessary
t heref or;

(o) A project for which a certificate of public
conveni ence and necessity has been obtained by the county pursuant
to the Regional Econom c Devel opnent Act;

(p) Constructing danms or |owwater control structures
on | akes or bodies of water under the provisions of Section
19-5-92;

(q) For the purposes provided for in Section 8 of House

Bill No. 1668, 2005 Regul ar Sessi on.

SECTION 11. Section 19-9-5, M ssissippi Code of 1972, is
amended as foll ows:

19-9-5. No county shall hereafter issue bonds secured by a
pl edge of its full faith and credit for the purposes authorized by
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|l aw i n an anmount which, when added to the then outstandi ng bonds
of such county, shall exceed either (a) fifteen percent (15% of

t he assessed val ue of the taxable property within such county
according to the | ast conpl eted assessnent for taxation, or (b)
fifteen percent (15% of the assessnent upon which taxes were

|l evied for its fiscal year ending Septenber 30, 1984, whichever is
greater.

However, any county in the state which shall have experienced
washed- out or collapsed bridges on the public roads of the county
for any cause or reason may hereafter issue bonds for bridge
pur poses as now aut hori zed by law in an anmount whi ch, when added
to the then outstandi ng general obligation bonds of such county,
shall not exceed either (a) twenty percent (20% of the assessed
val ue of the taxable property within such county according to the
| ast conpl eted assessnent for taxation or (b) fifteen percent
(159% of the assessnent upon which taxes were levied for its
fiscal year ending Septenber 30, 1984, whichever is greater.

Provided further, in conmputing such indebtedness, there may
be deducted all bonds or other evidences of indebtedness
heretof ore or hereafter issued, for the construction of hospitals,
ports or other capital inprovenents which are payable primarily
fromthe net revenue to be generated from such hospital, port or
ot her capital inprovenent, which revenue shall be pledged to the
retirenment of such bonds or other evidences of indebtedness,
together with the full faith and credit of the county. However,
in no case shall any county contract any indebtedness payable in
whol e or in part from proceeds of ad val orem taxes which, when
added to all of the outstandi ng general obligation indebtedness,
bot h bonded and floating, shall exceed either (a) twenty percent
(209 of the assessed value of all taxable property within such
county according to the |last conpleted assessnent for taxation, or
(b) fifteen percent (15% of the assessnent upon which taxes were
|l evied for its fiscal year ending Septenber 30, 1984, whichever is
greater. Nothing herein contained shall be construed to apply to
contract obligations in any formheretofore or hereafter incurred
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by any county which are subject to annual appropriations therefor,
or to bonds heretofore or hereafter issued by any county for
school purposes, or to bonds issued by any county under the

provi sions of Sections 57-1-1 through 57-1-51, or to any

i ndebt edness i ncurred under Section 55-23-8, or to bonds issued

under Section 8 of House Bill No. 1668, 2005 Regul ar Sessi on.

SECTION 12. This act shall take effect and be in force from
and after its passage, except for Sections 6 and 7, which shal
take effect and be in force fromand after January 1, 2005.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ON 57-75-5, M SSI SSI PPl COCDE OF 1972, TO
REVI SE THE DEFI NI TION OF THE TERM " PRQJECT" UNDER THE M SSI SSI PP
MAJOR ECONOM C | MPACT ACT; TO AMEND SECTI ON 57-75-11, M SSI SSI PP
CODE OF 1972, TO AUTHORI ZE THE M SSI SSI PPI MAJOR ECONOM C | MPACT
AUTHORI TY TO PROVI DE GRANT AND LOAN FUNDS TO ENTERPRI SES OMNI NG OR
OPERATI NG CERTAI N PRQJECTS UNDER THE M SSI SSI PPI MAJOR ECONOM C
| MPACT ACT; TO AMEND SECTI ON 57-75-15, M SSI SSI PPl CODE OF 1972,
TO AUTHORI ZE THE | SSUANCE OF BONDS FOR CERTAIN PRQJECTS UNDER THE
M SSI SSI PPI MAJOR ECONOM C | MPACT ACT; TO AMEND SECTI ON 27-65-101,
M SSI SSI PPl CODE OF 1972, TO EXEMPT FROM SALES TAXATI ON SALES TO
AN ENTERPRI SE OMNI NG OR OPERATI NG CERTAI N PRQJIECTS DEFI NED UNDER
THE M SSI SSI PPI MAJOR ECONOM C | MPACT ACT OF MACHI NERY AND CERTAI N
SPECI AL TOOLS OR REPAI R PARTS THEREFOR, FUEL AND SUPPLI| ES USED
DI RECTLY IN THE MANUFACTURI NG PRODUCTI ON OPERATI ONS OF THE
PRQIECT; TO EXEMPT FROM SALES TAXATI ON THE SALE OF MATERI ALS,

MACHI NERY AND EQUI PMENT USED | N THE CONSTRUCTI ON OF A BUI LDI NG OR
AN ADDI TI ON OR | MPROVEMENT THEREON TO AN ENTERPRI SE OMANI NG OR
OPERATI NG CERTAI N PRQJECTS DEFI NED UNDER THE M SSI SSI PPI MAJOR
ECONOM C | MPACT ACT; TO AMEND SECTI ON 27-67-7, M SSI SSI PPl CODE OF
1972, TO EXEMPT FROM USE TAXATI ON THE USE, STORAGE OR CONSUMPTI ON
OF UTI LI TIES PURCHASED BY AND ENTERPRI SE OMNI NG OR OPERATI NG
CERTAI N PROJECTS DEFI NED UNDER THE M SSI SSI PPI MAJOR ECONOM C

| MPACT ACT; TO PROVI DE AN | NCOVE TAX CREDI T I N THE AMOUNT OF

$5, 000. 00 FOR EACH NET NEW FULL- TI M EMPLOYEE JOB CREATED BY AN
ENTERPRI SE OANIl NG OR OPERATI NG CERTAI N PRQJECTS DEFI NED UNDER THE
M SSI SSI PPI MAJOR ECONOM C | MPACT ACT; TO PROVI DE THAT THE
ENTERPRI SE MAY UTI LI ZE THE CREDIT FOR A PERI GD OF TEN YEARS FROM
THE DATE THE CREDI T COMMENCES; TO PROVI DE THAT THE ENTERPRI SE MAY
SELECT THE COMVENCEMENT DATE BUT THE COMVENCEMENT DATE MAY NOT BE
MORE THAN TWO YEARS FROM THE DATE THE PROJECT BECOMES FULLY
OPERATI ONAL; TO PROVI DE THAT ANY SUCH CREDI T CLAI MED BUT NOT USED
I N A TAXABLE YEAR NMAY BE CARRI ED FORWARD, TO PROVI DE AN | NCOVE TAX
CREDI T FOR AN ENTERPRI SE OANI NG OR OPERATI NG CERTAI N PRQJECTS

DEFI NED UNDER THE M SSI SSI PPI MAJOR ECONOM C | MPACT ACT I N AN
AMOUNT EQUAL TO A PERCENTAGE OF THE ENTERPRI SE' S | NVESTMENT | N
EXCESS OF $400, 000, 000.00 IN THE I NI TI AL ESTABLI SHVENT OF THE
PRQIECT; TO PROVI DE THAT ANY SUCH CREDI T CLAI MED BUT NOT USED IN A
TAXABLE YEAR MAY BE CARRI ED FORWARD FOR TEN YEARS; TO PROVI DE FOR
THE RECAPTURE OF THE CREDI T UNDER CERTAI N Cl RCUMSTANCES; TO
AUTHORI ZE CERTAI N COUNTI ES TO CONTRI BUTE OR LEND FUNDS TO
ENTERPRI SES OMNI NG OR OPERATI NG CERTAI N PROJECTS UNDER THE

M SSI SSI PPI MAJOR ECONOM C | MPACT ACT; TO PROVI DE THAT A COUNTY
MAY | SSUE BONDS TO PROVI DE FUNDS FOR SUCH PURPOSES AND THAT THE
BONDS W LL BE EXCLUDED FROM THE COUNTY DEBT LI M TATI ON, TO PROVI DE
THAT A COUNTY MAY DONATE PROPERTY FOR USE | N THE LOCATI ON,
CONSTRUCTI ON AND/ OR OPERATI ON OF SUCH A PRQJECT TO ENTI TI ES
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49

ENGAGED | N ECONOM C DEVELOPMENT; TO AMEND SECTI ONS 19-7-3, 19-9-1
AND 19-9-5, M SSI SSI PPI CODE OF 1972, |IN CONFORM TY THERETO, AND
FOR RELATED PURPCSES.

SSO01\ HB1668A. 5J

John O G bert
Secretary of the Senate
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