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Senate Amendments to House Bill No. 1294
TO THE CLERK OF THE HOUSE:

THIS IS TO | NFORM YOU THAT THE SENATE HAS ADCPTED THE AMENDMENTS SET OUT
BELOW

AMENDMENT NO. 1

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Sections 1 through 6 of this act shall be known

and may be cited as the "Econom c Redevel opnent Act."

SECTION 2. The Legislature finds and determ nes that there

exists in this state a continuing need for prograns to assi st
certain counties and nunicipalities in encouraging economc

devel opnent, the consequent job creation and retention, additional
private investnent and increased |ocal and state revenue which
together insures the further devel opnent of a bal anced econony.
The Legislature further finds that this need is particularly great
in counties and nunicipalities where there are |located certain
environmental |y contam nated sites that are not currently
conduci ve to such econom c devel opnent. To achi eve the conbi ned
pur poses of encouragi ng econom ¢ devel opnent on and around
environmental ly contam nated sites, it is necessary to assist and
encour age such econom c devel opnent by providing tenporary tax
incentives within certain counties and nunicipalities to certain
busi ness enterprises.

Further, the Legislature finds and determ nes that the
authority granted under Sections 1 through 6 of this act and the
pur poses to be acconplished hereby are proper governnental and
public purposes and that the resulting economc benefits to the
state are of paranount inportance, nmandating that the provisions
of Sections 1 through 6 of this act be liberally construed and

applied in order to advance the public purposes.
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SECTION 3. As used in Sections 1 through 6 of this act, the

foll ow ng words and phrases shall have the neanings ascri bed
herein unl ess the context clearly indicates otherw se:

(a) "Business enterprise" nmeans any pernanent business
enterprise locating or relocating within a redevel opnent project
area including without limtation:

(i) Industry for the manufacturing, processing,
assenbl i ng, storing, warehousing, servicing, distributing or
selling of any products or goods, including products of
agriculture;

(i1) Enterprises for research and devel opnent,
including, but not limted to, scientific |aboratories;

(ti1) Industry for the retail sale of goods and
servi ces;

(iv) The industry for recreation and hospitality,
including, but not limted to, restaurants, hotels and sports
facilities; and

(v) Such other businesses or industry as wll be
in furtherance of the public purposes of Sections 1 through 6 of
this act as determ ned by the MDA

The term "business enterprise” shall not include gam ng
busi nesses.

(b) "Contam nated site" neans real property that is
subject to a bankruptcy court order in which the property has been
abandoned from the bankruptcy estate, and the expansion,
redevel opnent or reuse of which is conplicated by the presence or
potential presence of a hazardous substance, pollutant or
cont am nant .

(c) "County" nmeans any county of this state.

(d) "Devel oper"™ nmeans any person who assunes certain
environmental liability at a contam nated site and enters into an
agreenent with a redevel opnment county or nunicipality whereby the
devel oper agrees to undertake a redevel opnent project. "Devel oper

agreenent” means said agreenent.
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(e) "CGoverning body" neans the board of supervisors of
any county or the governing board of a nmunicipality.

(f) "Law' neans any act or statute, general, special or
| ocal, of this state.

(g) "MA" neans the M ssissippi Devel opnent Authority.

(h) "MDEQ' neans the M ssissippi Departnent of
Environnmental Quality.

(1) "Municipality" means any incorporated nmunicipality
in the state.

(j) "Person" neans a natural person, partnership,
associ ation, corporation, business trust or other business entity.

(k) "Redevel opnment counties and municipalities" neans
those counties or nunicipalities which neet the requirenents of
Sections 1 through 6 of this act and which have by resolution or
order designated a redevel opnent project area and given its
consent to participate in the program established under Sections 1
through 6 of this act.

(1) "Redevel opnent project” nmeans a project that
conbi nes renedi ation of a contamnated site wth the pl anned
devel opment of such site and surrounding |land in a manner
conduci ve to use by the public or business enterprises including
the construction of recreational facilities.

(m "Redevel opnent project area" neans the geographic
area defined by resolution of the county or nunicipality within
whi ch the renedi ati on and pl anned devel opnent will take pl ace
containing the contam nated site and additional surrounding and
adj acent | and and waterfront, not exceeding six hundred fifty
(650) acres, suitable for devel opnent.

(n) "Resolution" neans an order, resolution, ordinance,
act, record of mnutes or other appropriate enactnent of a
gover ni ng body.

(o) "State taxes and fees" neans any sal es tax inposed
on the sales or certain purchases by a business enterprise
pursuant to law within a redevel opnent project area, all incone
tax i nposed pursuant to |law on i ncone earned by the approved
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121 business enterprise within a redevel opnent project area and al
122 franchise tax inposed pursuant to |law on the value of capital

123 used, invested or enployed by the approved business enterprise in
124 a redevel opnent project area.

125 SECTION 4. (1) Fromand after January 1, 2005, and until

126 Decenber 31, 2009, any counties or nunicipalities nmeeting the

127 following conditions may apply to the MDA for the issuance of a
128 certificate of public convenience and necessity:

129 (a) There is located within such county or municipality
130 a contam nated site,;

131 (b) There has been established by resolution of the

132 county or municipality a redevel opnent project area;

133 (c) There is submtted to the MDA application for

134 designation as a redevel opnent county or municipality which, at
135 mninmum contains (i) NMDEQ concurrence of the existence of a

136 contam nated site and concurrence and involvenent in the

137 assessnent and renedi ation plan, (ii) a resolution of the county
138 or nmunicipality setting forth the boundaries of the redevel opnent
139 project area and consenting to the designation of the county or
140 nunicipality as a redevel opnent county or nunicipality, and (iii)
141 a devel oper agreenent.

142 (2) |If a proposed redevel opnent project area falls wholly
143 within the nunicipality, only the nmunicipality nust apply to the
144 MDA for designation as a redevel opnent nmunicipality. |If a

145 proposed redevel opnment project area falls wholly within the county
146 and outside the boundaries of a nunicipality, only the county may
147 apply to the MDA for designation as a redevel opnent county. If a
148 proposed redevel opnment project area falls partly within and partly
149 without a municipality, then both the county and nunicipality nust
150 apply for designation as a redevel opnment county and mnuni cipality;
151 however, the county and nmunicipality may submt a single

152 application to the MDA, but the governing bodies of both the

153 county and the nmunicipality nust pass resolutions neeting the

154 requirenents of paragraph (c)(ii) of subsection (1) of this

155 section.
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SECTION 5. (1) There is created in the State Treasury a

special fund to be known as the "Redevel opnment Project |Incentive
Fund, " into which shall be deposited certain state taxes and fees
coll ected from busi ness enterprises |ocated within the

redevel opnent project area.

The nonies in the fund shall be used for the purpose of
maki ng the incentive paynents authorized in this section. The
fund shall be adm nistered by the MDA. Any interest earned on or
i nvestment earnings on the anmounts in the fund shall be deposited
to the credit of the fund. Unexpended anounts renmaining in the
fund at the end of a fiscal year that are not necessary for
incentive paynents shall |apse into the General Fund. The MDA may
use not nore than one percent (1% of interest earned or
i nvest nent earnings, or both, on anpbunts in the fund for
adm ni strati on and managenent of the incentive program The MDEQ
may use not nore than one percent (1% of interest earned or
i nvest nent earnings, or both, on anmpbunts in the fund for oversight
costs of the assessnent and renedi ation of the contam nated site.

(2) (a) Incentive paynents nmay be nade by the MDA to a
devel oper in connection with a redevel opnent project. Subject to
the provisions of this subsection, the paynents to a devel oper
shall be for the ambunt of state taxes and fees collected from
busi ness enterprises |ocated and operating within a redevel opnent
project area and deposited into the Redevel opnent Project
Incentive Fund. 1In the case of sales taxes, the anmobunts deposited
in the Redevel opnent Project Incentive Fund shall be reduced by
the diversions required in Section 27-65-75. The MDA shall nake
paynments to an approved participant on a sem annual basis wth
paynents being made in the nonths of January and July. The MDA
shal | make the cal cul ati ons necessary to nmake the paynents
provided for in this section. The MDA shall cease naking
i ncentive paynents to a devel oper ten (10) years fromthe date
that is two (2) years after the date on which the redevel opnent

project is approved by the MDA
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(b) Except as otherw se provided in this subsection,
paynments nmade to a devel oper under this section shall be in the
foll ow ng anmounts:

(1) For the first six (6) years in which such
paynents are nade, the devel oper shall receive one hundred percent
(100% of the funds deposited into the Redevel opnent Project
I ncentive Fund,

(ii1) For the seventh year in which such paynents
are made, the devel oper shall receive eighty percent (80% of the
funds deposited into the Redevel opnent Project Incentive Fund,

(tii1) For the eighth year in which such paynents
are made, the devel oper shall receive seventy percent (70% of the
funds deposited into the Redevel opnent Project Incentive Fund,

(tv) For the ninth year in which such paynents are
made, the devel oper shall receive sixty percent (60% of the funds
deposited into the Redevel opnent Project Incentive Fund; and

(v) For the tenth year in which such paynents are
made, the devel oper shall receive fifty percent (50% of the funds
deposited into the Redevel opnent Project Incentive Fund.

(c) In no event shall the total aggregate anmount of
incentive paynents that nmay be nmade to a devel oper under this
section exceed two and one-half (2-1/2) times the anount of the
al l owabl e cost of remedi ation of the contam nated site. The
al l owabl e cost of renediation of the contam nated site shall be
jointly determ ned by the MDEQ and t he MDA.

(d) Any nonies in the Redevel opnment Project Incentive
Fund which are not used for the purpose of making incentive
paynments to a devel oper shall be deposited into the State General
Fund. The devel oper shall not distribute the proceeds of any
incentive paynent to a business enterprise.

(3) At such tinme as paynents are no |onger required to be
made to a devel oper, the MDA shall notify the State Tax Conm ssion
and the state taxes and fees coll ected from busi ness enterprises
| ocated within the redevel opnent project area shall no | onger be

deposited into the Redevel opnent Project Incentive Fund.
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SECTION 6. The MDA shall promul gate rul es and regul ati ons,

in accordance with the M ssissippi Adm nistrative Procedures Law,
for the inplenentation and adm nistration of Sections 1 through 6
of this act.

SECTION 7. Section 27-7-45, M ssissippi Code of 1972, is
amended as fol |l ows:

27-7-45. (1) The tax levied by this article shall be paid
when the return is due except as hereinafter provided.

(2) If any officer or enployee of the State of M ssissippi,
or any political subdivision thereof, does not pay his state
i ncone tax on or before August 15 after such incone tax becones
due and payable, or is in arrears in child support paynents for
thirty (30) days after such paynents becone due and payable, his
wages, salary or other conpensation shall be withheld and paid to
the tax comm ssion or the Departnent of Human Services, as the
case may be, in satisfaction of said incone tax, interest, and
penalty, if any, and any child support arrearage until paid in
full. This provision shall apply to any installnents of incone
tax or child support due, after the first installnment, to require
paynment of the entire balance of child support tax due, plus
interest and penalty, if any, before an officer or enployee of the
State of M ssissippi, or any political subdivision thereof, is
eligible to draw any salary or other enolunments of office. The
Tax Comm ssioner is required to furnish the State Fiscal Oficer,
chancery clerk, city clerk or other appropriate fiscal officer of
a political subdivision, as the case may be, with notice that
i nconme taxes have not been paid. The Departnment of Human Services
is required to furnish the officer's or the enpl oyee's enpl oyer,
or other appropriate officer of the State of M ssissippi or its
political subdivision, as the case may be, with notice that child
support paynments have not been nmade. This notice shall serve as a
| ien or attachment upon any salary or conpensation due any
enpl oyee or officer, disregard of this notice creating personal
liability against such officer for the full anmount of the incone
tax due, plus interest and penalty. The State Tax Conm ssion nay,
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inits discretion by order entered upon its mnutes, waive the
provi sions of this subsection on behalf of any public officer or
enpl oyee in the event of an extended personal illness, an extended
illness in his inmediate fam |y or other enmergency. Regardless of
t he amount designated in the Departnent of Human Service's notice
for withhol ding and regardl ess of other fees inposed or anounts

w t hhel d pursuant to this section, the payor shall not deduct from
the incone of the officer or enployee in excess of the anpbunts

al | oned under Section 303(b) of the Consuner Credit Protection
Act, being 15 USCS 1673, as anended.

(3) The tax or child support paynment may be paid with
uncertified check during such tinme and under such regul ati ons as
the comm ssioner or the Departnment of Human Services shal
prescribe, but if the check so received is not paid by the bank on
which it is drawn, the officer or enployee for whom such check is
tendered shall remain liable for the paynent of the tax, child
support paynent and for all penalties, the sane as if such check
had not been tendered.

(4) If a corporation is subject to LIFO recapture pursuant
to Section 1363(d) of the Code, then:

(a) Any increase in the tax inposed by Section 27-7-5
by reason of the inclusion of the LIFO recapture anmount in its
i ncone shall be payable in four (4) equal installnents;

(b) The first installnent shall be paid on or before
the due date (determined without regard to extensions) for filing
the return for the first taxable year for which the corporation
was subject to the LIFO recapture;

(c) The three (3) succeeding installnents shall be paid
on or before the due date (determ ned w thout regard to
extensions) for filing the corporation's return for the three (3)
succeedi ng taxabl e years; and

(d) For purposes of conputing interest on
under paynents, the last three (3) installnents shall not be
consi dered underpaynents until after the paynent due date
speci fi ed above.
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(5) For purposes of this section, a political subdivision
includes, but is not limted to, a county or separate school
district, institution of higher |earning, state college or
university, or state comrunity coll ege.

(6) The tax levied by this article and paid by a business

enterprise located in a redevel opnent project area under

Sections 1 through 6 of House Bill No. 1294, 2005 Regul ar Sessi on,

shal | be deposited into the Redevel opnent Project |Incentive Fund

created in Section 5 of House Bill No. 1294, 2005 Regul ar Sessi on.

SECTION 8. Section 27-13-5, M ssissippi Code of 1972, is
amended as foll ows:

27-13-5. (1) Franchise tax levy. Except as otherw se
provi ded in subsections (3), (4) and (5) of this section, there is
her eby i1 nposed, to be paid and col |l ected as herei nafter provided,
a franchi se or excise tax upon every corporation, association or
joint-stock conpany or partnership treated as a corporation under
the incone tax |laws or regul ations, organi zed or created for
pecuni ary gain, having privil eges not possessed by individuals,
and having authorized capital stock now existing in this state, or
hereafter organi zed, created or established, under and by virtue
of the laws of the State of M ssissippi, equal to Two Dol |l ars and
Fifty Cents ($2.50) for each One Thousand Dol |l ars ($1, 000.00), or
fraction thereof, of the value of the capital used, invested or
enpl oyed in the exercise of any power, privilege or right enjoyed
by such organization within this state, except as hereinafter
provided. 1In no case shall the franchise tax due for the
accounting period be |less than Twenty-five Dollars ($25.00). It
is the purpose of this section to require the paynent to the State
of Mssissippi of this tax for the right granted by the | aws of
this state to exist as such organi zation, and to enjoy, under the
protection of the laws of this state, the powers, rights,
privileges and imunities derived fromthe state by the form of
such exi stence.

(2) Annual report of domestic corporations. Each donestic
corporation shall file, within the time prescribed by Section
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79-3-251, an annual report as required by the provisions of
Section 79-3-249.

(3) A corporation that has negotiated a fee-in-lieu as
defined in Section 57-75-5 shall not be subject to the tax |evied
by this section on such project; provided, however, that the
fee-in-1ieu paynent shall be otherwi se treated in the same nmanner
as the paynent of franchise taxes.

(4) An approved business enterprise as defined in the Gowth
and Prosperity Act shall not be subject to the tax levied by this
section on the value of capital used, invested or enployed by the
approved business enterprise in a growh and prosperity county or
supervisors district as provided in the Gowh and Prosperity Act.

(5) A business enterprise operating a project as defined in
Section 57-64-33, in a county that is a nenber of a regional
econom ¢ devel opnent alliance created under the Regional Econom c
Devel opnent Act shall not be subject to the tax levied by this
section on the value of capital used, invested or enployed by the
busi ness enterprise in such a county as provided in Section
57- 64- 33.

(6) The tax levied by this chapter and paid by a business

enterprise located in a redevel opnent project area under Sections

1 through 6 of House Bill No. 1294, 2005 Regul ar Session, shall be

deposited into the Redevel opnent Project Incentive Fund created in

Section 5 of House Bill No. 1294, 2005 Regul ar Sessi on.

SECTION 9. Section 27-13-7, M ssissippi Code of 1972, is
amended as fol |l ows:

27-13-7. (1) Franchise tax |levy. Except as otherw se
provi ded in subsections (3), (4) and (5) of this section, there is
her eby i1 nposed, |evied and assessed upon every corporation,
associ ation or joint-stock conpany, or partnership treated as a
corporation under the Incone Tax Laws or regul ati ons as
her ei nbef ore defined, organi zed and exi sting under and by virtue
of the aws of sone other state, territory or country, or
organi zed and existing without any specific statutory authority,
now or hereafter doing business or exercising any power, privilege
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or right within this state, as hereinbefore defined, a franchise
or excise tax equal to Two Dollars and Fifty Cents ($2.50) of each
One Thousand Dol | ars ($1, 000.00), or fraction thereof, of the

val ue of capital used, invested or enployed within this state,
except as hereinafter provided. 1In no case shall the franchise
tax due for the accounting period be |l ess than Twenty-five Doll ars
($25.00). It is the purpose of this section to require the
paynment of a tax by all organi zations not organi zed under the |aws
of this state, neasured by the anpbunt of capital or its
equi val ent, for which such organi zation receives the benefit and
protection of the governnent and | aws of the state.

(2) Annual report of foreign corporations. Each foreign
corporation authorized to transact business in this state shal
file, within the tine prescribed by Section 79-3-251, an annual
report as required by the provisions of Section 79-3-249.

(3) A corporation that has negotiated a fee-in-lieu as
defined in Section 57-75-5 shall not be subject to the tax |evied
by this section on such project; provided, however, that the
fee-in-1ieu paynent shall be otherwi se treated in the same nmanner
as the paynent of franchise taxes.

(4) An approved business enterprise as defined in the Gowth
and Prosperity Act shall not be subject to the tax levied by this
section on the value of capital used, invested or enployed by the
approved business enterprise in a growh and prosperity county or
supervisors district as provided in the Gowh and Prosperity Act.

(5) A business enterprise operating a project as defined in
Section 57-64-33, in a county that is a nenber of a regional
econom ¢ devel opnent alliance created under the Regional Econom c
Devel opnent Act shall not be subject to the tax levied by this
section on the value of capital used, invested or enployed by the
busi ness enterprise in such a county as provided in Section
57- 64- 33.

(6) The tax levied by this chapter and paid by a business

enterprise located in a redevel opnent project area under Sections

1 through 6 of House Bill No. 1294, 2005 Regul ar Session, shall be
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deposited into the Redevel opnent Project Incentive Fund created in

Section 5 of House Bill No. 1294, 2005 Regul ar Sessi on.

SECTI ON 10. Section 27-65-75, M ssissippi Code of 1972, is
amended as foll ows:

27-65-75. On or before the fifteenth day of each nonth, the
revenue coll ected under the provisions of this chapter during the
precedi ng nonth shall be paid and distributed as foll ows:

(1) Except on or before August 15, 1992, and each
succeedi ng nonth thereafter through July 15, 1993, eighteen
percent (18% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col l ected under the provisions of Sections 27-65-15, 27-65-19(3)
and 27-65-21, on business activities within a nunici pal
corporation shall be allocated for distribution to the
municipality and paid to the nmunicipal corporation. On or before
August 15, 1993, and each succeedi ng nonth thereafter, eighteen
and one-half percent (18-1/2% of the total sales tax revenue
coll ected during the preceding nonth under the provisions of this
chapter, except that collected under the provisions of Sections
27-65-15, 27-65-19(3) and 27-65-21, on business activities within
a nuni ci pal corporation shall be allocated for distribution to the
muni ci pality and paid to the municipal corporation

A muni ci pal corporation, for the purpose of distributing the
tax under this paragraph, shall nmean and include all incorporated
cities, towns and vill ages.

Moni es allocated for distribution and credited to a mnuni ci pal
corporation under this paragraph may be pl edged as security for
any | oan received by the nunicipal corporation for the purpose of
capital inprovenents as authorized under Section 57-1-303, or
| oans as aut hori zed under Section 57-44-7, or water systens
i nprovenents as authorized under Section 41-3-16.

In any county having a county seat that is not an
i ncorporated municipality, the distribution provided under this
paragraph shall be nade as though the county seat was an
i ncorporated municipality; however, the distribution to the
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muni ci pality shall be paid to the county treasury in which the
municipality is |located, and those funds shall be used for road,
bridge and street construction or maintenance in the county.

(2) On or before Septenber 15, 1987, and each
succeedi ng nonth thereafter, fromthe revenue coll ected under this
chapter during the preceding nonth One MI1lion One Hundred
Twenty-five Thousand Dol l ars ($1, 125, 000. 00) shall be all ocated
for distribution to nunicipal corporations as defined under
paragraph (1) of this section in the proportion that the nunber of
gal l ons of gasoline and diesel fuel sold by distributors to
consuners and retailers in each such nunicipality during the
preceding fiscal year bears to the total gallons of gasoline and
di esel fuel sold by distributors to consuners and retailers in
municipalities statewi de during the preceding fiscal year. The
State Tax Comm ssion shall require all distributors of gasoline
and diesel fuel to report to the comm ssion nonthly the total
nunber of gallons of gasoline and diesel fuel sold by themto
consuners and retailers in each nunicipality during the preceding
nonth. The State Tax Conm ssion shall have the authority to
promul gate such rules and regulations as is necessary to determ ne
the nunber of gallons of gasoline and diesel fuel sold by
distributors to consuners and retailers in each nmunicipality. In
determ ning the percentage allocation of funds under this
paragraph for the fiscal year beginning July 1, 1987, and endi ng
June 30, 1988, the State Tax Conm ssion nmay consi der gallons of
gasoline and diesel fuel sold for a period of |ess than one (1)
fiscal year. For the purposes of this paragraph, the term"fiscal
year" neans the fiscal year beginning July 1 of a year.

(3) On or before Septenber 15, 1987, and on or before
the fifteenth day of each succeeding nonth, until the date
specified in Section 65-39-35, the proceeds derived from
contractors' taxes |evied under Section 27-65-21 on contracts for
the construction or reconstruction of highways desi gnated under
t he hi ghway program created under Section 65-3-97 shall, except as
ot herwi se provided in Section 31-17-127, be deposited into the
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470 State Treasury to the credit of the State H ghway Fund to be used
471 to fund that highway program The M ssissippi Departnent of

472 Transportation shall provide to the State Tax Comm ssion such

473 information as is necessary to determ ne the anbunt of proceeds to
474 be distributed under this paragraph.

475 (4) On or before August 15, 1994, and on or before the
476 fifteenth day of each succeeding nonth through July 15, 1999, from
477 the proceeds of gasoline, diesel fuel or kerosene taxes as

478 provided in Section 27-5-101(a)(ii)1, Four MIlion Dollars

479 ($4, 000, 000.00) shall be deposited in the State Treasury to the
480 «credit of a special fund designated as the "State Aid Road Fund,"
481 created by Section 65-9-17. On or before August 15, 1999, and on
482 or before the fifteenth day of each succeeding nonth, fromthe
483 total anpbunt of the proceeds of gasoline, diesel fuel or kerosene
484 taxes apportioned by Section 27-5-101(a)(ii)1, Four MIlion

485 Dol l ars (%4, 000, 000. 00) or an amount equal to twenty-three and
486 one-fourth percent (23.25% of those funds, whichever is the

487 greater anount, shall be deposited in the State Treasury to the
488 credit of the "State Aid Road Fund," created by Section 65-9-17.
489 Those funds shall be pledged to pay the principal of and interest
490 on state aid road bonds heretofore issued under Sections 19-9-51
491 through 19-9-77, in lieu of and in substitution for the funds

492 previously allocated to counties under this section. Those funds
493 may not be pledged for the paynent of any state aid road bonds
494 issued after April 1, 1981; however, this prohibition against the
495 pl edging of any such funds for the paynent of bonds shall not

496 apply to any bonds for which intent to i ssue those bonds has been
497 published, for the first time, as provided by | aw before March 29,
498 1981. Fromthe anobunt of taxes paid into the special fund under
499 this paragraph and paragraph (9) of this section, there shall be
500 first deducted and paid the ambunt necessary to pay the expenses
501 of the Ofice of State Aid Road Construction, as authorized by the
502 Legislature for all other general and special fund agencies. The
503 renuminder of the fund shall be allocated nonthly to the several

504 counties in accordance with the follow ng fornul a:
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505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539

(a) One-third (1/3) shall be allocated to al
counties in equal shares;

(b) One-third (1/3) shall be allocated to counties
based on the proportion that the total nunber of rural road mles
in a county bears to the total nunmber of rural road mles in al
counties of the state; and

(c) One-third (1/3) shall be allocated to counties
based on the proportion that the rural population of the county
bears to the total rural population in all counties of the state,
according to the | atest federal decennial census.

For the purposes of this paragraph, the term "gasoline,

di esel fuel or kerosene taxes" nmeans such taxes as defined in
paragraph (f) of Section 27-5-101.

The amount of funds allocated to any county under this
paragraph for any fiscal year after fiscal year 1994 shall not be
| ess than the anbunt allocated to the county for fiscal year 1994.
Moni es allocated to a county fromthe State Aid Road Fund for
fiscal year 1995 or any fiscal year thereafter that exceed the
anmount of funds allocated to that county fromthe State Aid Road
Fund for fiscal year 1994, first nust be expended by the county
for replacenent or rehabilitation of bridges on the state aid road
systemthat have a sufficiency rating of |less than twenty-five
(25), according to National Bridge Inspection standards before
the noni es may be approved for expenditure by the State Al d Road
Engi neer on other projects that qualify for the use of state aid
road funds.

Any reference in the general laws of this state or the
M ssi ssi ppi Code of 1972 to Section 27-5-105 shall nean and be
construed to refer and apply to paragraph (4) of Section 27-65-75.

(5 ©One MIlion Six Hundred Sixty-six Thousand Si x
Hundred Si xty-six Dollars (%1, 666, 666. 00) each nonth shall be paid
into the special fund known as the "State Public School Building
Fund" created and exi sting under the provisions of Sections
37-47-1 through 37-47-67. Those paynents into that fund are to be

made on the |ast day of each succeeding nonth hereafter.
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540
541
542
543
544
545
546
547
548
549
550
551
552
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554
555
556
557
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560
561
562
563
564
565
566
567
568
569
570
571
572
573

(6) An amobunt each nonth begi nning August 15, 1983,

t hrough Novenber 15, 1986, as specified in Section 6 of Chapter
542, Laws of 1983, shall be paid into the special fund known as
the Correctional Facilities Construction Fund created in Section 6
of Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeedi ng
nonth thereafter through July 15, 2000, two and two hundred
Si xty-si x one-thousandths percent (2.266% of the total sales tax
revenue col l ected during the preceding nonth under the provisions
of this chapter, except that collected under the provisions of
Section 27-65-17(2) shall be deposited by the comm ssion into the
School Ad Val orem Tax Reduction Fund created under Section
37-61-35. On or before August 15, 2000, and each succeedi ng nonth
thereafter, two and two hundred sixty-six one-thousandths percent
(2.2669% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col l ected under the provisions of Section 27-65-17(2), shall be
deposited into the School Ad Val orem Tax Reduction Fund created
under Section 37-61-35 until such tinme that the total anmount
deposited into the fund during a fiscal year equals Forty-two
MIlion Dollars ($42,000,000.00). Thereafter, the amounts
di verted under this paragraph (7) during the fiscal year in excess
of Forty-two MIlion Dollars ($42,000, 000.00) shall be deposited
into the Education Enhancenent Fund created under Section 37-61-33
for appropriation by the Legislature as other education needs and
shall not be subject to the percentage appropriation requirenents
set forth in Section 37-61-33.

(8 On or before August 15, 1992, and each succeedi ng
nonth thereafter, nine and seventy-three one-thousandths percent
(9.0739% of the total sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter, except that
col l ected under the provisions of Section 27-65-17(2), shall be
deposited into the Education Enhancenent Fund created under

Section 37-61-33.
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(9) On or before August 15, 1994, and each succeedi ng
nonth thereafter, fromthe revenue coll ected under this chapter
during the preceding nonth, Two Hundred Fifty Thousand Dol | ars
(%250, 000. 00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeedi ng
nonth thereafter through August 15, 1995, fromthe revenue
col l ected under this chapter during the preceding nonth, Two
MIlion Dollars ($2,000,000.00) shall be deposited into the Mbtor
Vehi cl e Ad Val orem Tax Reduction Fund established in Section
27-51-105.

(11) Notw thstanding any other provision of this
section to the contrary, on or before February 15, 1995, and each
succeedi ng nonth thereafter, the sales tax revenue collected
during the precedi ng nonth under the provisions of Section
27-65-17(2) and the corresponding levy in Section 27-65-23 on the
rental or |ease of private carriers of passengers and |ight
carriers of property as defined in Section 27-51-101 shall be
deposited, wi thout diversion, into the Mdtor Vehicle Ad Val orem
Tax Reduction Fund established in Section 27-51-105.

(12) Notw thstanding any other provision of this
section to the contrary, on or before August 15, 1995, and each
succeedi ng nonth thereafter, the sales tax revenue collected
during the precedi ng nonth under the provisions of Section
27-65-17(1) on retail sales of private carriers of passengers and
light carriers of property, as defined in Section 27-51-101 and
the corresponding levy in Section 27-65-23 on the rental or |ease
of these vehicles, shall be deposited, after diversion, into the
Mot or Vehicle Ad Val orem Tax Reduction Fund established in Section
27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding nonth thereafter, that portion of
the avails of the tax inposed in Section 27-65-22 that is derived
fromactivities held on the M ssissippi state fairgrounds conpl ex,
shall be paid into a special fund that is created in the State
Treasury and shall be expended upon |egislative appropriation
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solely to defray the costs of repairs and renovation at the Trade
Mart and Col i seum

(14) On or before August 15, 1998, and each succeedi ng
nonth thereafter through July 15, 2005, that portion of the avails
of the tax inposed in Section 27-65-23 that is derived from sal es
by cotton conpresses or cotton warehouses and that woul d ot herw se
be paid into the General Fund, shall be deposited in an anmount not
to exceed Two MIlion Dollars ($2,000,000.00) into the speci al
fund created under Section 69-37-309.

(15) Notw thstanding any other provision of this
section to the contrary, on or before Septenber 15, 2000, and each
succeedi ng nonth thereafter, the sales tax revenue collected
during the precedi ng nonth under the provisions of Section
27-65-19(1)(f) and (g)(i)2, shall be deposited, w thout diversion,
into the Tel ecomuni cations Ad Val orem Tax Reduction Fund
established in Section 27-38-7.

(16) On or before August 15, 2000, and each succeedi ng
nonth thereafter, the sales tax revenue collected during the
precedi ng nonth under the provisions of this chapter on the gross
proceeds of sales of a project as defined in Section 57-30-1 shal
be deposited, after all diversions except the diversion provided
for in paragraph (1) of this section, into the Sales Tax Incentive
Fund created in Section 57-30-3.

(17) Notw thstanding any other provision of this
section to the contrary, on or before April 15, 2002, and each
succeedi ng nonth thereafter, the sales tax revenue collected
during the precedi ng nonth under Section 27-65-23 on sal es of
par ki ng services of parking garages and |ots at airports shall be
deposited, w thout diversion, into the special fund created under
Section 27-5-101(d).

(18) On or before August 15, 2005, and each succeedi ng
nonth thereafter through July 15, 2006, fromthe sales tax revenue
coll ected during the preceding nonth under the provisions of this

chapter, Two MIlion Five Hundred Thousand Dol |l ars ($2, 500, 000. 00)
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shal |l be deposited into the Special Funds Transfer Fund created in
Section 4 of Chapter 556, Laws of 2003.

(19) For a nunicipality participating in the Econom c

Redevel opnent Act created in Sections 1 through 6 of House Bil

No. 1294, 2005 Regul ar Session, the diversion provided for in

paragraph (1) of this section shall be deposited into the

Redevel opnent Project Incentive Fund created in Section 5 of House

Bill No. 1294, 2005 Regul ar Session, as follows:

(a) For the first six (6) years in which paynents

are made to a devel oper fromthe Redevel opnent Project |Incentive

Fund, one hundred percent (100% of the diversion shall be

deposited into the fund;

(b) For the seventh year in which such paynents

are made to a devel oper fromthe Redevel opnent Project |Incentive

Fund, eighty percent (80% of the diversion shall be deposited

into the fund;

(c) For the eighth year in which such paynents are

made to a devel oper fromthe Redevel opnent Project |Incentive Fund,

seventy percent (70% of the diversion shall be deposited into the

fund;

(d) For the ninth year in which such paynents are

made to a devel oper fromthe Redevel opnent Project |Incentive Fund,

sixty percent (60% of the diversion shall be deposited into the

fund;

(e) For the tenth year in which such paynents are

made to a devel oper fromthe Redevel opnent Project |Incentive Fund,

fifty percent (50% of the diversion shall be deposited into the

fund.

(20) The remai nder of the anmpbunts collected under the
provisions of this chapter shall be paid into the State Treasury
to the credit of the General Fund.

(21) It shall be the duty of the nunicipal officials of
any nmunicipality that expands its [imts, or of any community that
incorporates as a nunicipality, to notify the conm ssioner of
that action thirty (30) days before the effective date. Failure
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to so notify the conm ssioner shall cause the nunicipality to
forfeit the revenue that it would have been entitled to receive
during this period of tinme when the comm ssioner had no know edge
of the action. |If any funds have been erroneously disbursed to
any nmunicipality or any overpaynent of tax is recovered by the
t axpayer, the comm ssioner nmay nmake correction and adjust the
error or overpaynment with the nmunicipality by w thhol ding the
necessary funds fromany |ater paynent to be nmade to the
muni ci pality.

SECTION 11. This act shall take effect and be in force from
and after January 1, 2005.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO CREATE THE " ECONOM C REDEVELOPMENT ACT" TO ASSI ST
CERTAI N COUNTI ES AND MUNI Cl PALI TI ES | N ENCOURAG NG ECONOM C
REDEVELOPMVENT OF CERTAI N CONTAM NATED SI TES; TO AUTHORI ZE THE
M SSI SSI PPl DEVELOPMENT AUTHORI TY TO DESI GNATE CERTAI N COUNTI ES
AND MUNI CI PALI TI ES AS REDEVELOPMENT COUNTI ES AND MUNI CI PALI Tl ES;
TO PROVI DE THAT CERTAI N COUNTI ES AND MUNI Cl PALI TI ES MAY APPLY TO
THE M SSI SSI PPl DEVELOPMENT AUTHORI TY FOR DESI GNATI ON AS
REDEVELOPMENT COUNTI ES AND MUNI Cl PALI TI ES; TO PROVI DE AN | NCENTI VE
FOR PERSONS, CORPORATI ONS OR OTHER ENTI TI ES THAT | NCUR
| NDEBTEDNESS TO UNDERTAKE REDEVELOPMENT PROJECTS; TO CREATE THE
REDEVELOPNMENT | NCENTI VE FUND; TO AUTHORI ZE | NCENTI VE PAYMENTS FROM
SUCH FUND TO PERSONS, CORPORATI ONS OR OTHER ENTI TI ES THAT | NCUR
| NDEBTEDNESS TO UNDERTAKE REDEVELOPMENT PROJECTS; TO LIMT THE
TOTAL AGGREGATE AMOUNT OF | NCENTI VE PAYMENTS THAT MAY BE PAID TO A
DEVELOPER; TO AUTHORI ZE THE M SSI SSI PPl DEVELOPMENT AUTHORI TY TO
DEVELOP A PROGRAM TO ADM NI STER THE | NCENTI VE PAYMENT AUTHORI ZED
BY TH 'S ACT; TO PROVI DE THAT SALES AND USE TAXES | MPCSED ON SALES
AND CERTAI N PURCHASES OF AN APPROVED BUSI NESS ENTERPRI SE W THI N A
REDEVELOPMVENT PROJECT AREA, | NCOVE TAX | MPOSED ON | NCOVE EARNED BY
AN APPROVED BUSI NESS ENTERPRI SE W THI N A REDEVELOPMENT PRQIECT
AREA AND FRANCHI SE TAX | MPOSED ON THE VALUE OF CAPI TAL USED
| NVESTED OR EMPLOYED BY AN APPROVED BUSI NESS ENTERPRI SE W THI N A
REDEVELOPMVENT PROJECT AREA, SHALL BE DEPOSI TED | NTO THE
REDEVELOPMENT PROJECT | NCENTI VE FUND, TO AMEND SECTI ONS 27-7-45,
27-13-5, 27-13-7 AND 27-65-75, M SSISSI PPI CODE OF 1972, IN
CONFORM TY THERETO, AND FOR RELATED PURPOSES.

SS26\ HB1294PS. J

John O G bert
Secretary of the Senate
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