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Senate Amendments to House Bill No. 238
TO THE CLERK OF THE HOUSE:

THIS IS TO | NFORM YOU THAT THE SENATE HAS ADCPTED THE AMENDMENTS SET OUT
BELOW

AMENDMENT NO. 1

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Legislative intent. It is the intent of the

Legislature that this act provide a neans whereby the State Board
of Education may enter into a binding academ c or vocational, or
bot h, performance-based contract (a "charter") with an existing
public school or a newy created school in exchange for exenpting
the school fromsignificant rules, regulations, policies and
procedures of the State Board of Education and the | ocal school
district and, except as otherw se provided, fromthe provisions of
Title 37, M ssissippi Code of 1972, which are applicable to public
school s and school districts and their enpl oyees and students, in
order to acconplish the follow ng objectives:

(a) To provide increased opportunities in the public
school systemfor students to learn in an educational environnent
that best neets their needs;

(b) To provide new fornms of accountability for schools;

(c) To encourage increased involvenent of parents and
teachers in the operation and deci sion-nmaking of a |ocal public
school ;

(d) To encourage innovative and effective teaching
met hods; and

(e) To create new professional opportunities for
t eachers.

SECTION 2. Definitions. For purposes of this act, the

follow ng terns shall have the follow ng neanings:
(a) "Charter" means an academ c or vocational, or both,

per f ormance- based contract between the State Board of Education

H B. 238
PAGE 1



67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100

and an existing public school or a newy created school which
exenpts the school fromsignificant rules, regulations, policies
and procedures of the State Board of Education and the | ocal
school district and, except as otherw se provided, fromthe
provisions of Title 37, M ssissippi Code of 1972, which are
applicable to public schools and school districts and their

enpl oyees and students.

(b) "Charter school"” neans a public school that is
operating under the terns of a charter granted by the State Board
of Education, which in addition to other requirenents of this act,
provi des that the school:

(1) |Is exenpt fromsignificant rules, regulations,
policies and procedures of the State Board of Education and the
| ocal school district and, except as otherw se provided, fromthe
provisions of Title 37, M ssissippi Code of 1972, which are
applicable to public schools and school districts and their
enpl oyees and students;

(ii) 1s created by a devel oper as a public school,
or is adapted by a devel oper froman existing public school, and
is operated under approval fromthe State Board of Educati on;

(ti1) Operates in pursuit of a specific set of
educati onal objectives determ ned by the school's devel oper and
agreed to by the State Board of Educati on;

(tv) Provides a programof elenentary or secondary
education, or both;

(v) |Is nonsectarian in its prograns, adm ssions
policies, enploynent practices, and all other operations, and is
not affiliated with a sectarian school or religious institution or
or gani zati on;

(vi) Does not charge tuition and fees, except as
ot herwi se permtted under state and/or federal |aw

(vii) Conplies with the Age D scrimnation Act of
1975, Title VI of the Cvil R ghts Act of 1964, Title | X of the

Educati on Amendnents of 1972, Section 504 of the Rehabilitation
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Act of 1973, and Part B of the Individuals with Disabilities
Education Act;

(viii) Is a school to which parents choose to send
their children, and that admts students on the basis of a
|ottery, if nore students apply for adm ssion than can be
acconmodat ed;

(ix) Agrees to conply with the sane state and
federal audit requirenents as do other public schools in the
st at e;

(x) Meets all applicable federal, state and | ocal
heal th and safety requirenents;

(xi) Has a witten performance contract with the
State Board of Education that includes a description of how
student performance will be neasured in the charter school
pursuant to the sane state assessnents that are required of other
public schools and any ot her assessnents nutually agreed upon by
the charter school and the State Board of Educati on.

(c) "Conversion school" neans an existing public
school, operating under the authority of a |ocal school board and
not under the direct authority of the State Board of Educati on,

t hat has been converted to charter school status.

(d) "Start-up school"™ neans a school that is not an
exi sting public or private school, but is a school sponsored by a
devel oper that is a newy created public school and is not a
continuation of a private school under a different guise.

(e) "Devel oper” neans an individual or group of
i ndi viduals (including a public or nonprofit organization), which
may include teachers, adm nistrators and ot her school staff,
parents, or other nenbers of the | ocal community in which a
charter school is to be |ocated.

(f) "Petition" neans a proposal to enter into an
academ c or vocational, or both, performance-based contract
between the State Board of Education and either an existing public
school or a newly created school whereby such school becones a
charter school
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(g) "Petitioner" means a devel oper that is submtting a
proposal to enter into an academ c or vocational, or both,
per f ormance- based contract between the State Board of Education
and an existing public school or a newy created school whereby
such school becones a charter school

SECTION 3. Formation of a charter school. (1) A charter

school may be forned in one (1) of the follow ng manners:

(a) By the approval of a petition for a start-up school
made by a devel oper; or

(b) By the conversion of an existing school to charter
status, which may be initiated by the | ocal school board on its
own notion to petition the State Board of Education to convert the
school or the approval of a petition to convert.

(2) The devel opers of a proposed charter school under
subsection (1)(a) of this section may apply to, and the school may
be sponsored by, the State Board of Educati on.

(3) The process of conversion may be initiated by parents or
teachers at the existing school or may be initiated by the
district onits own notion. A petition nay not be approved unl ess
a majority of the school's instructional staff and a majority of
the parents of students enrolled in the school that are present at
a neeting called for the specific purpose of decidi ng whether or
not to convert vote in favor of the conversion.

(4) Petitions for a start-up school and a conversion school
nmust be submtted to and approved by the State Board of Educati on.

SECTION 4. Requirenents for charter schools. 1In addition to

all other requirenents provided in state and federal law and in
the regul ati ons established by the State Board of Education, the
foll ow ng requirenents shall be provided for in the charter
agr eenent :

(a) The school nmay not discrimnate on the basis of
race, ethnicity, national origin, gender, incone |evel,
intellectual ability, nmeasure of achievenent or aptitude,

di sabling condition or athletic ability;
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(b) The school nust be accountable to the State Board
of Education for performance pursuant to the sane system of
statewi de testing as regular public schools as required under this
act;

(c) The school nust issue an annual report to parents
and to the State Board of Education and the State Board of
Educati on nust make the reports available to the public. The
report nust include a financial statenment, a description of the
school's progress in reaching academ c goals and a neasure of
parental satisfaction;

(d) The termof a charter shall be five (5) school
years;

(e) The charter school will conply with all applicable
state and federal rules and regulations relating to providing
education services to students with disabilities;

(f) Any other matters required by this act or by the
State Board of Education to be included in the charter; and

(g) Any other matters that the sponsor and charter
school agree to include. Failure to agree on such additional
matters shall not constitute grounds for rejection of a charter
application.

SECTION 5. Adm ssions. (1) For conversion schools, an

enrol |l nrent preference shall be given to students who reside within
the former attendance area of that school. Students from outside
the school district nay be admtted if the State Board of
Education and the charter school agree to and establish in the
school's charter a procedure for the enroll nent and adm ssi on of
such students. |If a student from outside the school district
enrolls in the charter school, the school district fromwhich the
student cones may submt an anount equal to that student's pro
rata share of the school district's local funds to the charter
school or the charter school may charge tuition in a manner
simlar to that which nay be charged by the regul ar public schools

under applicable state and/or federal |aw
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(a) The M ssissippi School for Mthematics and Sci ence,
as defined in Sections 37-139-1 through 37-139-13, is exenpt from
the adm ssion requirenents of this section.

(b) The M ssissippi School of the Arts, as defined in
Sections 37-140-1 through 37-140-15, is exenpt fromthe adm ssions
requi renents of this section.

(2) A school district may not assign students to a charter
school unless the provisions for such assignnent is agreed upon by
the district, the school and the State Board of Education and is
stated in the charter.

(3) A charter school is subject to any desegregation court
orders in effect in the school district in which the charter
school is |ocated.

(4) A charter school nust enroll an eligible student who
submts a tinely application for enrollnent, unless the nunber of
applications for enrollnent in a program class, grade |evel or
school buil di ng exceeds the nunber of applications the school is
prepared to accept in that program class, grade |evel or school
building. |If the charter school receives an excess nunber of
applications, all applicants nust have an equal chance of being
adm tted under the foll ow ng guidelines:

(a) The school may not Iimt adm ssion to students on
the basis of intellectual ability, neasure of achievenent or
aptitude.

(b) The school nmay give preference in enrollnment in the
school's first year of operation to children of the organi zers and
teachers of the charter school. |In later years, preference may be
given to children of teachers and siblings of students enrolled at
the school during the previous year and who will be enrolled in
the current school year.

(c) The nunber of students given preference in
enrol  ment may not exceed fifty percent (50% of the enroll nent
capacity of a program class, grade |evel or school building.

(d) Charter schools shall determ ne enrollnent by a
lottery. An applicant in a preference category is eligible for
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inclusion in the general selection process if the applicant is not
selected fromthe preference category.

(e) The M ssissippi School for Mthematics and Sci ence,
as defined in Sections 37-139-1 through 37-139-13, is exenpt from
the adm ssion requirenents of this section.

(f) The M ssissippi School of the Arts, as defined in
Sections 37-140-1 through 37-140-15, is exenpt fromthe adm ssions
requi renents of this section.

(5) The charter school shall not discrimnate on the basis
of race, ethnicity, national origin, gender, incone |evel,
intellectual ability, disabling condition or athletic ability and
shall conply with the Age Discrimnation Act of 1975, Title VI of
the Gvil Rights Act of 1964, Title I X of the Education Amendnents
of 1972, Section 504 of the Rehabilitation Act of 1973, and Part B
of the Individuals with D sabilities Education Act.

(6) The racial conposition of the charter school's
enrol I ment nust differ by no nore than twenty percent (20% from
the racial conposition of the school district in which the charter
school is located. |In the event that the racial conposition of
the charter school's enrollnent differs by nore than twenty
percent (20% fromthe racial conposition of the school district
in which the charter school is |located, the State Board of
Education shall consider the charter school's recruitnent efforts
and racial conposition of the applicant pool in determning
whet her the charter school is operating in a nondiscrimnatory
manner. A finding by the State Board of Education that the
charter school is operating in a racially discrimnatory manner
may justify the denial of a charter school petition or the
revocation of the charter school's charter agreenent. A finding
by the State Board of Education that the charter school is not
operating in a racially discrimnatory manner shall justify
approval of the charter petition or continuation of the charter
agreenent without regard to the racial percentage requirenent,

provided that all other applicable regulations are satisfied.
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SECTION 6. Organization. (1) A charter school, unless it

is a conversion school that w shes to remain under the authority
of the local school district, nust organize as a nonprofit
corporation and nust obtain tax-exenpt status under Section
501(c)(3) of the Internal Revenue Code.

(2) A charter school may sue and be sued.

(3) A charter school may borrow funds and invest nonpublic
funds. Funds received and earnings frominvestnents on gifts from
nonpublic entities shall be accounted for separately. |If a
charter school closes, all unspent public funds, unspent earnings
fromthose funds and assets purchased with public funds wll
revert to the school board that chartered the school. Unspent
funds from nonpublic sources, unspent earnings fromthose funds,
assets purchased with those funds and debts of the school (unless
ot herwi se provided for in the charter or debt instrunent) shal
revert to the nonprofit entity created to operate the school and
may be di sposed of according to applicable laws for nonprofit
corporations. |If a conversion school reverts to noncharter
status, then all assets wll revert to the |local school board. A
governnment entity shall not be liable for any debt of the charter
school unless that entity explicitly agreed to be liable for
nonpaynment of the debt. The State Board of Education's approval
of a charter school budget that includes debt does not constitute
the State Board of Education's liability for that debt.

(4) Menbers of the State Board of Education are immune from
civil or crimnal liability with respect to all activities of a
charter school approved or sponsored by the State Board of
Educat i on.

SECTION 7. Petition. (1) In addition to providing a

description of how the charter school will satisfy the
requi renents of this act, the developer's petition nust al so
provi de:

(a) A description of the governing body that is
responsi ble for the policy and operational decisions of the
charter school, including the nanes of that body's initial nenbers
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and a description of the nethod by which subsequent nenbers w ||
be el ected and the nethod by which fairness and objectivity of
those elections wll be assured;

(b) A description of the objective nmethod or nethods
that will be used to neasure student progress. The nethod or
met hods must include the sane tests required of regular public
schools by the State Board of Education; however, to the extent
al l owed by federal law, the State Board of Education nmay grant an
exenption fromthis requirenent when there is a conpelling reason
for an exenption based on the uni que circunstances of the school;

(c) A description of the school's plan for the
transportation of students;

(d) A description of the school's plan for handling
di sruptive students. Notwi thstanding any lawto the contrary, a
| ocal school board may refuse to admt any student who is
suspended or expelled froma charter school due to actions that
woul d | ead to suspension or expulsion froma school in that
district until the period of suspension or expul sion has expired,

(e) A description of the school's plan to provide
reasonabl e public notice of the existence, nature and application
requi renents of the charter school. This notice nust include at
| east one (1) informational nmeeting to which the public is
invited. Local school districts shall provide reasonabl e
assistance, if requested by the charter school, in providing such
notice in their districts. However, the actual expenses incurred
by the districts in providing the requested assi stance nust be
paid by the charter school

(f) A description of the adm nistrative or other
services, if any, that the local school district will provide for
the charter school

(g) A description of the nmethod that will be used to
conpute per-pupil funding for the school;

(h) A description of the types and anount of insurance
coverage, including bonding insurance for the principal officers
of the school, to be obtained by the charter school;
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(1) A description of the programof instruction. A
charter school nust provide a conprehensive program of instruction
for at | east one (1) conplete grade |evel of kindergarten
el enentary or secondary education. A school may offer this
program of instruction with an enphasis on a specific |earning
phi | osophy, style or certain subject area. |If the school is a
hi gh school, the programof instruction nust ensure that in order
to be eligible for graduation, a student nust have earned the
m ni mum nunber of units required for graduation from public high
schools by the State Board of Education. However, the State Board
of Education nmay grant an exenption fromthis requirenent when
there is a conpelling reason for an exenption based on the uni que
ci rcunst ances of the school. A school may add grade |evels during
any year of the charter, if notice of the additional grade |evels
is submtted to the State Board of Education at |east six (6)
nont hs before the begi nning of the school year in which those
grade levels will be offered,

(j) A budget enconpassing all necessary itens for
operating the school, based on one or nore projections of the
nunber of students the school anticipates serving in the year for
whi ch the budget is prepared; and

(k) If the school district in which the charter schoo
is located is under a consent decree or desegregation order, then
the petition nmust include a statenent of preclearance that the
United States Departnent of Justice or other appropriate federal
agency has no objection to the creation of the charter school. |If
the charter school is a conversion school and will serve a simlar
group of students, the State Board of Education may waive this
requi renent.

(2) Provisions of the charter may be anended at any tine by
agreenent between the charter school and the State Board of
Education. The attachnents nust be submtted to the State Board
of Education on an annual basis and may not be revised by the

State Board of Education unless the infornmation in the subm ssions
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indicates a violation of the charter, this act or any other |aw or
regul ati on.

SECTI ON 8. Deadl i nes and approval of charter petitions. (1)

Al'l petitions for charter schools shall be submtted to the State
Board of Education no |ater than Novenber 1 in the school year
preceding the first school year the charter school intends to
open. A petition for a charter consists of a proposed charter and
all attachnents required under Section 7 of this act.

(2) The State Board of Education to which a petition for a
charter has been submtted nust respond to the petition prior to
Decenber 31 of each year. The response may be in the form of
approval of the petition as submtted, rejection of the petition,
or approval of the petition subject to negotiation of details,
whi ch negotiation nust be conducted in good faith.

(3) The State Board of Education shall establish rules and
regul ations for the subm ssion of petitions to establish a charter
school and for the review and eval uati on of such petitions
recei ved by the board.

(4) If a petition for a charter is rejected, the State Board
of Education nust provide witten notice to the petitioner of the
basis for the rejection.

(5) The State Board of Education nay provide technical
assi stance to a petitioner whose petition has been rejected.

SECTI ON 9. Renewal s and revocations. (1) Charter renewal

petitions shall be submtted no |ater than Novenber 1 in the
charter school's fifth year of operation. Renewal may be in the
affirmative if the follow ng m ni mum conditions have been net:

(a) The school has net the requirenents for student
performance stated in the original charter agreenent;

(b) The school has conplied with other provisions of
the charter;

(c) The school has denonstrated sound financi al

managenent; and
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(d) The school has maintained a m ni num average of a
Level 3 as defined by the State Board of Education's
per f or mance- based accreditati on system

(2) A charter issued under this act may be revoked by the
State Board of Education, and the charter school shall be closed,
if the State Board of Education determ nes that one or nore of the
foll om ng have occurred:

(a) Repeated or substantial failure of the charter
school to maintain applicable safety standards;

(b) Substantial failure of the charter school to neet
auditing or other financial standards as required under this act;

(c) Blatant and recurrent violations of provisions of
the charter; or

(d) The existence of one or nore grounds for revocation
as specified in the charter.

(3) If acharter is revoked, the charter school nust remain
open until the end of the school year in which the revocation
takes effect, unless the State Board of Education determ nes that
an extrene energency situation that jeopardi zes the best interests
and wel | -being of the students of the school exists.

(4) The revocation or nonrenewal of a charter nust be
acconpanied by a list of specific reasons for the action. The
charter school may seek judicial review of the decision to revoke
or not to renew a charter in the Chancery Court of H nds County,

M ssi ssi ppi .
SECTI ON 10. Exenptions. (1) Except as otherw se provided

under this act, all schools chartered under this act are exenpt
fromthose statutes applicable to the public schools and the
rules, regulations, policies and procedures of the State Board of
Education and the |l ocal school district unless specifically
described in the charter agreenent.

(2) Charter schools are not exenpt fromthe foll ow ng
st at ut es:

(a) Section 37-9-75, which relates to teacher strikes;
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(b) Section 37-11-20, which prohibits acts of
intimdation intended to keep a student from attendi ng school;

(c) Section 37-11-21, which prohibits parental abuse of
school staff;

(d) Section 37-11-23, which prohibits the wllful
di sruption of school and school neetings;

(e) Sections 37-11-29 and 37-11-31, which relate to
reporting requirenents regarding unlawful or violent acts on
school property; and

(f) Section 37-19-53, which prohibits false reporting
of student counts by school officials.

SECTION 11. Charter school enployees. (1) A school

district may not assign teachers or other licensed and nonlicensed
enpl oyees enpl oyed by the district to a charter school. A charter
school may hire the teachers and other |icensed and nonlicensed
enpl oyees to be enployed by the school and negotiate contracts.

(2) The qualifications of the teachers and other |icensed
enpl oyees in a charter school nust be disclosed to the students’
parents before the begi nning of the school year.

(3) The instructional staff of the charter school wll be
deened enpl oyees of the |ocal school district for purposes of
provi ding certain state-funded enpl oyee benefits, including
menbership in the Public Enployees' Retirenent System and the
State and School Enpl oyees Life and Health Insurance Pl an.

Charter schools are public schools, and the enpl oyees of charter
school s are public school enployees. Enployees of a charter
school that elects to becone a participating enployer under the
Publ i ¢ Enpl oyees' Retirenent System are teachers for the purpose
of nmenbership in the Public Enpl oyees' Retirenment System Charter
schools may pay for all or part of an enployee's health insurance
prem uns as part of the enpl oyee's conpensati on package.

(4) Al enployees of charter schools are required to undergo
crimnal records background checks and child abuse registry checks
simlar to enployees of public schools under the provisions of
Section 37-9-17, M ssissippi Code 1972.
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SECTI ON 12. Prohibition against unlawful reprisals. (1) A

school district, school district enployee or any other person who
has control over personnel actions may not take unlawful reprisal
agai nst an enpl oyee of the school district because the enpl oyee is
directly or indirectly involved in an application to establish a
charter school. A school district enployee may not take unl awf ul
reprisal against an educational program of the school or the
school district because an application to establish a charter
school proposes the conversion of all or a portion of the
educati onal programto a charter school
(2) As used in this section, the term"unlawful reprisal™
nmeans:
(a) Wth respect to a school district enployee, an
action that is taken by another school district enployee as a
direct result of a lawful application to establish a charter
school and which is adverse to the enployee and results in one or
nore of the follow ng for the enpl oyee:
(i) Disciplinary or corrective action;
(ii) Detail, transfer or reassignnent;
(ii1) Suspension, denotion or dismssal;
(iv) An unfavorable performance eval uati on;
(v) A reduction in pay, benefits or awards;
(vi) Elimnation of the enployee's position
wi thout a reduction in force by reason of |ack of nonies or work;
or
(vii) Oher significant changes in duties or
responsibilities which are inconsistent with the enpl oyee's salary
or enploynent classification; and
(b) Wth respect to an educational program an action
that is taken by a school district enployee as a direct result of
a lawful application to establish a charter school and which is
adverse to the educational programand results in one or nore of
the foll ow ng:

(1) Suspension or termnation of the program

H B. 238
PACE 14



513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546

(i1) Transfer or reassignnment of the programto a
| ess favorabl e departnent;

(ti1) Relocation of the programto a |ess
favorable site within the school or school district; or

(tv) Significant reduction or term nation of
funding for the program

SECTION 13. Funding. (1) A charter school's funding shal

be based on the nunber of students enrolled in and in attendance
at the school

(2) A charter school student nmust be included in the average
daily attendance reports of the student's hone district. The
State Board of Education shall define the neans by which a charter
school nust verify the residency and attendance of a student at
t he school

(3) State funding for a charter school student wll be
distributed to the student's honme district as if the student were
attendi ng any other public school in that district, including
transportation funds.

(4) A charter school shall request state, |ocal and federa
funds fromthe hone school district of each student attending the
school. Local and state per-pupil funding nust be equal to the
| ocal and state portion of the per-pupil expenditures in the
student's hone district in the current year being funded, but not
to exceed the per-pupil funding two (2) school years preceding the
school year being funded. Federal funds nust be distributed as
dictated by federal Iaw. The charter school also shall send a
copy of each request for funding to the State Departnent of
Educat i on.

(6) A school district nust remt requested funds in a tinely
fashion, as defined by the State Board of Education. \Wen
contributions are not forwarded in a tinely manner by the | ocal
school district, the state shall assess a ten percent (10%
penal ty payable to the charter school for failure to forward the

contri bution.
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(7) For a new charter school, pre-enrollnment or other
reasonabl e information shall be the basis for initial funding.
The State Board of Education shall define the types of information
that nay be used for this purpose, as well as nethods of
correcting any discrepancies between the original estimtes on
whi ch funding is based and the actual average daily attendance.

(8) The charter school may receive gifts and grants from any
public or private sources.

SECTION 14. Facilities and services. (1) A school district

may | ease space or sell services to a charter school. A schoo
district may not contract with the charter school to provide
instructional services. A school district nay make unused
bui | dings available to a charter school in the manner provi ded by
| aw and nmust bargain in good faith over the terns of the |ease.

(2) A charter school may | ease space or secure services from
anot her public body, nonprofit organization or private
organi zati on or individual.

(3) A sponsor may issue a charter to a charter schoo
appl i cant before the applicant has secured space, equi pnent and
personnel if the applicant indicates authorization is necessary
for the school to raise working capital.

(4) A charter school nmay not be located in a residential
dwelling, in a facility owned and maintai ned by a religious
organi zation, or in any other facility which is not appropriately
zoned for use by the school.

SECTI ON 15. Charter Schools Stinmulus Revol ving Loan Fund.

(1) There is established in the State Treasury a fund to be known
as the "Charter Schools Stimulus Revolving Loan Fund." The
purpose of the fund is to provide financial support to charter
school petitioners and charter schools for start-up costs and
costs associated with renovating or renodeling existing buildings
and structures. The fund shall consist of nonies obtained from
grants fromthe federal governnent, funds appropriated by the

Legi slature, repaid |oans fromborrowers and grants, gifts,

devi ses and donations fromany public or private source. The
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State Board of Education shall adm nister the fund and may apply
for any grants fromthe federal governnent or private sources.
(2) The State Board of Education shall adopt rules and
regul ati ons necessary for the inplenentation of this section,
i ncluding application and notification requirenents. If
sufficient funds are available for this purpose, nonies fromthe
Charter Schools Stinmulus Revolving Loan Fund will be distributed
to qualifying charter school petitioners and charter schools in
the foll ow ng manner:

(a) Each qualifying charter school petitioner or
charter school may be awarded an initial |oan of not nore than
Fifty Thousand Dol |l ars ($50, 000.00) before or during the first
year of the charter school's operation. This |oan nust be repaid
over a period of no nore than five (5) years. |[If any petitioner
for a charter school receives an initial |oan under this paragraph
and fails to begin operating a charter school within the foll ow ng
ei ghteen (18) nonths, the applicant shall reinburse the Charter
School s Stinmulus Revolving Loan Fund for the anpbunt of the initial
| oan plus interest calculated at a rate of ten percent (10% per
year.

(b) Petitioners for charter schools and charter schools
that receive initial |oans under paragraph (a) of this subsection
may apply for an additional |loan of not nore than Fifty Thousand
Dol l ars ($50,000.00). This | oan nust be repaid over a period of
no nore than five (5) years. |If a petitioner for a charter school
receives an additional |oan under this paragraph and fails to
begin operating a charter school within the foll ow ng ei ghteen
(18) nonths, the applicant shall reinburse the Charter School s
Stimulus Revol ving Loan Fund for the anmpbunt of the additional
| oan, plus interest calculated at a rate of ten percent (10% per
year. A reinbursenent required by this paragraph is in addition
to any reinbursenent required under paragraph (a) of this
subsecti on.

SECTION 16. Governing board. (1) The initial board of

directors of a charter school nust be designated by the
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petitioners who have been granted the charter. This initial board
shal |l govern the school's first year of operation. The board of
directors for a charter school shall consist of no nore than nine
(9) nenbers.

(2) Not less than six (6) nonths before the beginning of the
charter school's second school year, the school shall hold an
el ection for nenbers of the school's board of directors. The term
of office for this board shall be set according to the charter.

(3) Admnistrative and instructional personnel of the
charter school and all parents of children enrolled in the school
shall be eligible to participate in any election of nenbers of the
board of directors.

(4) Meetings of the charter school's board of directors wll
be subject to Sections 25-41-1 through 25-41-17 governi ng open
meet i ngs.

SECTION 17. Authority to |l evy taxes and issue bonds. A

charter school may not |evy taxes or issue bonds secured by tax
revenues.

SECTI ON 18. Nunber of charter schools. (1) Not nore than

five (5) petitions for charter schools shall be approved in each
of the first three (3) years after the enactnent of this act.
After the third year, not nore than ten (10) petitions shall be
approved each year.

(2) Not nore than fifty percent (50% of the schools in a
school district nmay be conversion charter schools.

SECTI ON 19. Di ssem nation of infornmation. The State

Departnent of Education shall dissem nate information to the
public regarding the rules and regulations relating to charter
school s.

SECTI ON 20. Evaluation. The State Departnment of Education

shall provide to the Legislature an evaluation of the charter
school s created under this act. The evaluation shall be presented
before the 2010 | egi sl ative session.

SECTI ON 21. Existing charter schools. Any charter school

that is operating under the ternms of a charter granted under the
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authority of Sections 37-28-1 through 37-28-21 may continue to
operate under the terns of that charter for the duration of its
term notw thstanding the repeal of Sections 37-28-1 through
37-28-21. Upon the expiration of the charter, the charter school
may seek to renew the charter by nodifying the charter so that the
school fully conplies with the requirenents for renewi ng charter
status under this act.

SECTI ON 22. Section 37-139-3, M ssissippi Code of 1972, is
amended as foll ows:

37-139-3. (1) There is hereby created the M ssissipp
School for Mathematics and Sci ence which shall be a residential
school for eleventh and twelfth grade hi gh school students |ocated
on the canpus of the M ssissippi University for Wnen.

(2) The school shall be governed by the State Board of
Educat i on.

(3) The board shall develop a plan relating to the opening,
the operation and the funding of the school. Such plan shall be
presented to the Legislature during the 1988 Regul ar Session and
shal | include an equitable and reasonable plan for student
recruitnment without regard to race, creed or color.

(4) The purpose of the school shall be to educate the gifted
and tal ented students of the state, and its curricul um and
adm ssions policies shall reflect such purpose.

(5) The board shall prepare the annual budget for the
school .

(6) Conversion to a charter school, as defined in Sections

37-28-1 through 37-28-21, wll not affect the purpose of the

M ssi ssi ppi School for Mathematics and Science, as defined in

Section 37-139-3(4).

SECTI ON 23. Section 37-139-9, M ssissippi Code of 1972, is
amended as fol |l ows:

37-139-9. (1) The board shall be the exclusive governing
body of the M ssissippi School for Mthenmatics and Science and is
her eby aut hori zed and enpowered to promul gate rul es and
regul ations required to carry out the provisions of this chapter.
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The enphasis of this school shall be dedicated to the academ c
teachi ng of mathematics and the sciences, but shall not preclude
sone enphasis being placed on the arts and humaniti es as deened
appropriate by the board.

(2) The board nmay petition the State Board of Education to

becone a charter school, as defined in Sections 37-28-1 through

37-28-21.

SECTI ON 24. Section 37-140-3, M ssissippi Code of 1972, is
amended as foll ows:

37-140-3. (1) There is created the M ssissippi School of
the Arts, which shall be a residential school for eleventh and
twel fth grade hi gh school students |ocated on the canpus of
Whi tworth Coll ege in Brookhaven, M ssissippi. The purpose of the
school shall be to provide a nore chall engi ng educati ona
experience for artistically talented and gifted students of the
state to develop their full potential, including the teaching of
humanities, creative witing, literature, theater, nusic, dance
and visual arts, and the school's curriculumand adm ssi ons
policies shall reflect that purpose.

(2) The 2001-2002 school year shall be the first year that
t he school shall admt students for enrollnment, which shall be
limted to students in the el eventh grade during the school's
first year. Beginning with the 2002-2003 school year, the school
shall enroll students in the eleventh and twel fth grades.

(3) Conversion to a charter school, as defined in Sections

37-28-1 through 37-28-21, wll not affect the purpose of the

M ssi ssi ppi School for Mathematics and Science, as defined in

Section 37-139-3(4).

SECTI ON 25. Section 37-140-5, M ssissippi Code of 1972, is
amended as fol |l ows:

37-140-5. (1) The school shall be governed by the State
Board of Education. The board shall develop a plan relating to
t he openi ng, operation and funding of the school to be presented

to the Legislature during the 2000 Regul ar Session. The plan
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shall include an equitable and reasonabl e plan for student
recruitnment without regard to race, creed or color.

(2) The State Superintendent of Public Education shal
appoi nt an advi sory panel to assist the board in devel oping the
plan relating to the school. The advisory panel shall consist of
the follow ng twelve (12) appointed or designated nenbers:

(a) Three (3) licensed school teachers or
adm nistrators, one (1) to be appointed fromeach of the three (3)
M ssi ssi ppi Suprenme Court Districts;

(b) Three (3) citizens or professionals representing
the areas of dance, creative witing, literature, nusic, theater
arts or visual arts, one (1) to be appointed fromeach of the
three (3) M ssissippi Suprenme Court Districts;

(c) Three (3) citizens know edgeabl e i n business,
personnel managenent or public admnistration, with at |east three
(3) years' actual experience therein, one (1) to be appointed from
each of the three (3) M ssissippi Supreme Court Districts;

(d) ©One (1) nenber shall be a representative of the
M ssi ssippi Arts Comm ssion to be designhated by the conm ssion,
one (1) nenber shall be a representative of the M ssissipp
Humanities Council to be designated by the council, and one (1)
menber shall be a representative of the state institutions of
hi gher learning in M ssissippi which offer degrees in visual, fine
and performng arts, to be designated by the Board of Trustees of
State Institutions of H gher Learning.

Appoi ntnments to the advisory panel shall be made within
ninety (90) days of April 23, 1999. The advisory panel shall neet
upon the call of the State Superintendent of Public Education and
shal |l organi ze for business by selecting a chairman and vice
chai rman/ secretary for keeping records of the panel. Menbers of
t he advi sory panel shall receive no conpensation but may be
rei nbursed for necessary expenses and nil eage for attending
neeti ngs and necessary business of the panel, in the anpunt

aut hori zed for state enpl oyees under Section 25-3-41.
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(3) The board may utilize the staff of the State Depart nent
of Education and other state agencies as may be required for the
i npl ementation of this chapter. The departnent may enpl oy any
personnel deened necessary by the board for assisting in the
devel opment and inplenentation of the plan relating to the
openi ng, operation and funding of the school. The board al so nmay
contract or enter into agreenents with other agencies or private
entities which it deens necessary to carry out its duties and
functions relating to the opening and operation of the school.

(4) To the extent possible, the board shall enter into
agreenents wth the Board of Trustees of the Brookhaven Mini ci pal
Separate School District for the dual enroll nment of students for
t he purpose of teaching academ c courses to students attending the
school, and the | ocal school board shall be fully authorized to
of fer any such courses to students attending the school. The
State Board of Education nay devel op and i ssue necessary
regul ati ons for the coordination of such courses for these
students, the preparation and transfer of transcripts, and the
rei mbursenment of any costs incurred by the school district for
provi di ng such servi ces.

(5) The board may enter into agreenments with public school
districts to authorize students enrolled in such school districts
to participate in the fine arts prograns at the school to the
extent that adequate space is available. The parent or guardi an
of any student participating in fine arts prograns at the school
under this subsection shall be responsible for transporting the
student to and fromthe school

(6) The board may petition the State Board of Education to

becone a charter school, as defined in Sections 37-28-1 through

37-28-21.

SECTI ON 26. Sections 37-28-1, 37-28-3, 37-28-5, 37-28-7,
37-28-9, 37-28-11, 37-28-13, 37-28-15, 37-28-17, 37-28-19 and
37-28-21, M ssissippi Code of 1972, which establish a neans for

exi sting public schools to apply for charter status, are repeal ed.
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SECTION 27. This act shall take effect and be in force from
and after July 1, 2005.
Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO CREATE A NEW PROCESS FOR ESTABLI SHI NG CHARTER
SCHOAOLS; TO AUTHORI ZE A CHARTER SCHOCOL TO BE FORMED BY CREATI NG A
NEW SCHOCOL OR BY CONVERSI ON OF A PUBLI C SCHOOL TO CHARTER STATUS
BY THE LOCAL SCHOOL DI STRI CT; TO PRESCRI BE CERTAI N REQUI REMENTS
FOR CHARTER SCHOOLS; TO ESTABLI SH ADM SSI ON REQUI REMENTS AND
POWNERS AND DUTI ES OF CHARTER SCHOOLS; TO SPECI FY THE TERMS
REQUI RED TO BE I NCLUDED IN A SCHOOL' S CHARTER, TO ESTABLI SH THE
PROCESS FOR APPLYI NG FOR CHARTER SCHOOL STATUS; TO REQUI RE THE
AUTOVATI C RENEWAL OF CHARTERS; TO PROVI DE THAT CHARTER SCHOOLS ARE
EXEMPT FROM ALL EDUCATI ON STATUTES, UNLESS STATED OTHERW SE, AND
RULES AND REGULATI ONS OF THE STATE BOARD OF EDUCATI ON AND LOCAL
SCHOOL DI STRICTS; TO PROVI DE FOR THE EMPLOYMENT OF TEACHERS BY
CHARTER SCHOOLS; TO PROH BI T UNLAWFUL REPRI SALS AGAI NST SCHOOL
DI STRI CT EMPLOYEES VWHO ARE | NVOLVED | N AN APPLI CATI ON FOR CHARTER
SCHOOL STATUS; TO PROVI DE FOR STATE AND LOCAL FUNDI NG OF CHARTER
SCHOALS; TO AUTHORI ZE SCHOOL DI STRI CTS TO LEASE SPACE TO CHARTER
SCHOALS; TO REQUI RE CHARTER SCHOOLS TO HAVE A TRANSPORTATI ON PLAN;
TO ESTABLI SH THE CHARTER SCHOCLS STI MULUS REVOLVI NG LOAN FUND | N
THE STATE TREASURY TO PROVI DE SUPPORT TO CHARTER SCHOOLS FOR
START- UP COSTS; TO PROVI DE FOR THE SELECTI ON AND ELECTI ON OF THE
BOARD OF DI RECTORS OF A CHARTER SCHOOL; TO PROHI BI T CHARTER
SCHOOLS FROM LEVYI NG TAXES OR | SSU NG BONDS SECURED BY TAX
REVENUES; TO REQUI RE ALL APPLI CATI ONS FOR CHARTER SCHOOLS TO BE
SUBM TTED TO THE STATE DEPARTMENT OF EDUCATI ON NO LATER THAN
DECEMBER 1 IN THE SCHOOL YEAR PRECEDI NG THE FI RST SCHOCL YEAR THE
CHARTER SCHOOL | NTENDS TO OPEN, TO PROVI DE THE NUMBER OF
APPLI CATI ONS FOR CHARTER SCHOOLS THAT MAY BE APPROVED;, TO REQUI RE
THE STATE DEPARTMENT OF EDUCATI ON TO DI SSEM NATE | NFORMATI ON ON
HOW TO CREATE AND HOW TO ENROLL STUDENTS | N CHARTER SCHOOLS; TO
REQUI RE THE STATE DEPARTMENT OF EDUCATI ON TO SUBM T AN EVALUATI ON
TO THE LEG SLATURE, TO AUTHORI ZE THE CONTI NUED OPERATI ON OF
CHARTER SCHOOLS ESTABLI SHED UNDER THE ORI G NAL CHARTER SCHOOL
STATUTES; TO AMEND SECTI ONS 37-139-3, 37-139-9, 37-140-3 AND
37-140-5, M SSI SSI PPI CODE OF 1972, TO AUTHORI ZE THE M SSI SSI PP
SCHOOL FOR MATHENMATI CS AND SCI ENCE AND THE M SSI SSI PPl SCHOOL FOR
THE ARTS TO PETI TI ON FOR CHARTER SCHOCOL STATUS; TO REPEAL SECTI ONS
37-28-1 THROUGH 37-28-21, M SSISSI PPI CODE OF 1972, WH CH
ESTABLI SH A MEANS FOR EXI STI NG PUBLI C SCHOOLS TO APPLY FOR CHARTER
STATUS; AND FOR RELATED PURPCSES.

SS26\ HB238A. 1J

John O Gl bert
Secretary of the Senate

H B. 238
PACE 23



