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House Amendments to Senate Bill No. 2887
TO THE SECRETARY OF THE SENATE:

THIS IS TO | NFORM YOU THAT THE HOUSE HAS ADOPTED THE AMENDMENTS SET OUT
BELOW

AMENDMENT NO. 1

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 49-15-313, M ssissippi Code of 1972, is
amended as foll ows:

49-15-313. (1) Any resident between the ages of sixteen
(16) and sixty-five (65) years, as defined in Section 49-7-3,
fishing in the marine waters of the state, shall obtain a
saltwater sports fishing |icense for a fee of Four Dollars
($4.00). This license shall be valid in any waters south of
Interstate 10. Any resident citizen who is blind, paraplegic or a
mul tiple anputee, or who has been adjudged by the Veterans
Adm ni stration as having a total service-connected disability, or
has been adjudged totally disabled by the Social Security
Adm ni stration shall not be required to purchase or have in his
possession a saltwater sports fishing |license while engaged in
such activities. Any resident exenpt under this section shal
have on his person while fishing proof of residency and age or
disability.

(2) The comm ssion shall prescribe the forns, types and fees
for nonresident saltwater sports fishing |icenses except that the
fee for a nonresident saltwater sports fishing Iicense shall not
be Il ess than Twenty Dollars ($20.00). The conmi ssion shal
requi re a nonresident to purchase a nonresident freshwater fishing
| i cense and a nonresident saltwater sports fishing license if the
nonresident's state requires both licenses for a nonresident to
fish inits marine waters.

(3) Al resident vessels engaged in charter boat fishing,
party boat fishing, head boat fishing, * * * guide boat fishing,
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or ecotourismshall be issued a separate annual |icense by the

conmmi ssion at a fee of One Hundred Dollars ($100.00). Al

nonr esi dent vessels engaged in charter boat fishing, party boat
fishing, head boat fishing, * * * guide boat fishing, or
ecotouri smshall be issued a separate annual |icense by the

comm ssion for a fee as provided under Section 49-15-30,

M ssi ssi ppi Code of 1972, but the fee shall be at |east Four

Hundred Dol lars ($400.00). 1In addition to other requirenents for

charter license eligibility, captains nust show proof of
participation in a Departnent of Transportation approved random
drug testing programand proof of liability insurance as a charter
boat captain. Crew nenbers and custoners of the |icensed vessels
shall not be required to purchase an individual resident or
nonr esi dent saltwater fishing |icense while sponsored by the

i censed vessels. An operator of a licensed vessel shall be
required to report the nunber of custoners to the departnent as
requi red by the comm ssion and the infornmation shall be kept
confidential and shall not be rel eased, except to other fisheries
managenent agencies or as statistical data. Al nonresident
vessel s engaged in saltwater sport fishing tournanents, not to
exceed an aggregate of twenty (20) days per cal endar year, shal
not be required to purchase an annual |icense as provided under
thi s subsection.

(4) The saltwater sports fishing license is required for al
recreational nmethods of finfish harvest.

(5) Any resident who purchases a lifetine sportsnman's
license, in accordance with Section 49-7-153, shall be entitled to
fish in the marine salt waters of the state and shall be exenpt
fromthe purchase of a sport saltwater fishing |icense.

(6) Any person authorized to issue a license may col |l ect and
retain, for each saltwater fishing |license issued, the additional
fee authorized under Section 49-7-17.

(7) The fees collected fromthe sale of resident and

nonr esi dent saltwater sports fishing |licenses shall be deposited
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into the Seaf ood Fund and shall be used solely for the nanagenent
of marine resources.

(8) Participants in the Very Special Fishing Aynpics are
exenpt fromthis section

(9) July 4 of each year is designated as "Free Saltwater
Sports Fishing Day." Any person may saltwater sport fish w thout
a license on the "Free Saltwater Sports Fishing Day."

(10) The departnent may exenpt participants in an organized
fishing event conducted by a qualified nonprofit charitable,
governnental or civic organization fromthe requirenents of this
section for one (1) day per year if the organization files an
exenption application wth the departnent and the application is
approved by the departnent.

SECTION 2. Section 49-15-3, M ssissippi Code of 1972, is
amended as foll ows:

49-15-3. As used in this chapter, the term

(a) "Comm ssion" nmeans the M ssissippi Comm ssion on
Mari ne Resources.

(b) "Departnent” neans the Departnent of Marine
Resour ces.

(c) "Domcile" neans a person's principal or primary
pl ace of abode in which a person's habitation is fixed and to
whi ch the person, whenever absent, has the present intention of
returning after a departure of absence therefrom regardless of
the duration of the absence. The burden of proving domicile in
the State of M ssissippi shall be on the person claimng that
status. A person holding a current driver's |license shall be
deened to be domciled within the state issuing the license. If a
person does not hold a current driver's |license the foll ow ng
evi dence may be considered in establishing, but is not necessarily
determ native of domcile: residence for inconme or other tax
pur poses, honestead exenption recei pt or other neans prescribed by
the commssion. |In the case of mnors, domcile of the parents

shall be used as evidence of the mnor's domcile.
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(d) "Ecotourism nmeans travel on a vessel for hire

powered by notor to areas of natural or ecological interest for

t he purpose of observing nature.

(e) "Game fish" neans cobia, also known as |ling or
| enonfi sh (rachycentron canadum. The cobia is classified as gane
fish.

(f) "Illegal oysters" neans:

(1) Al untagged shell stock;

(1i) Shell oysters obtained fromuncertified shops
or dealers or froman unlicensed catcher;

(iti1) Oysters obtained fromwaters not decl ared
safe and sanitary by the departnment, except those oysters caught
by the commi ssion for relaying or under private | eases pursuant to
Section 49-15-27;

(i1v) Shucked oysters obtained fromuncertified
shops or repackers.

(g) "lInspector"” nmeans the chief inspector, the
assi stant chief inspector, deputy inspector, bureau director and
certified enforcenent officer enployed by the departnent.

(h) "Natural reefs" means any bottom under the
jurisdiction of the conm ssion of one or nore acres on which
oysters grow naturally, or have grown naturally, in a quantity
sufficient to warrant comrercial fishing as a neans of I|ivelihood,
or have been used in such a manner within a period of ten (10)
years next preceding the tinme the bottons may cone up for
determ nation by the conm ssion.

(i) "Resident" neans a person, firmor corporation that
is domciled in this state.

(j) "Seafood" means all oysters, saltwater fish,
sal twater shrinp, dianondback terrapin, sea turtle, crabs and al
ot her species of marine or saltwater animal life existing or
living in the waters wwthin the territorial jurisdiction of the
State of M ssissippi.

(k) "Tonging reefs" neans any bottom under the
jurisdiction of the conm ssion designated by the comm ssion as an
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area in which oysters nay be taken by use of hand tongs, as
provided in Section 49-15-39.

SECTI ON 3. Section 49-15-301, M ssissippi Code of 1972, is
amended as foll ows:

49-15-301. (1) The M ssissippi Conmm ssion on Marine
Resources is hereby established and full power is vested in the
comm ssion to regulate all matters pertaining to all saltwater
aquatic life and marine resources. The comm ssion shal
adm ni ster the Coastal Wetlands Protection Law and the Public
Trust Tidelands Act. The power and duties of the comm ssion shall
be exercised through the Departnent of Marine Resources.

(2) On July 1, 2002, the comm ssion shall be reconstituted.
The terns of the nonseafood industry nenber and the nenber of the
Comm ssion on Wldlife, Fisheries and Parks shall expire July 1,
2002. The remaining five (5) nenbers serving on July 1, 2002
shal | conpose the reconstituted conm ssion and shall continue to
serve until the expiration of their ternms. The reconstituted
M ssi ssi ppi Commi ssion on Marine Resources shall consist of five
(5) nmenbers to be appointed as foll ows:

(a) The CGovernor shall appoint five (5) nenbers who
shal | be residents of Jackson, Harrison and Hancock Counties wth
t he advi ce and consent of the Senate. The Governor shall appoint
at | east one (1) nenber fromeach county but not nore than two (2)
nmenbers fromany one (1) county. The nenbers designated in
subparagraphs (i), (ii) and (iv) nust be a resident of the county
where the business he is appointed to represent is |ocated.

(b) The comm ssion shall be conposed as foll ows:

(i) One (1) menber shall be a commercial seafood
processor.

(i) ©One (1) nenber shall be a comrercia
fi sher man.

(tii) One (1) nmenber shall be a recreationa
sports fisherman.

(iv) One (1) nenber shall be a charter boat
oper at or .
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(v) One (1) nenber shall be a nenber of an
i ncor porated nonprofit environnmental organization.

(c) O the initial nmenbers appointed by the Governor,
the nmenbers designated in subparagraphs (i), (ii) and (iii) shal
serve for an initial termof two (2) years and one (1) nenber
shal |l be appointed fromeach county. The nenbers designated in
subpar agraphs (iv) and (v) shall serve an initial termof four (4)
years. All terns after the initial terns shall be for a period of
four (4) years.

(d) Any vacancy in the office of an appointed nmenber of
the comm ssion shall be filled by appoi ntnent by the Governor for
t he bal ance of the unexpired term

(3) Each nenber shall have a denonstrated history of
involvenent in the matter of jurisdiction for which he is
appointed to represent and his enploynent and activities nmust not
conflict wwth the matter of jurisdiction represented. A nenber
shall not have a record of conviction of violation of fish and
gane or seafood |aws or regulations within the five (5) years
precedi ng his appointnent or a record of any felony conviction.
After July 1, 1999, if a nenber is convicted of a violation of the
seafood laws during his term his office shall be deened vacant
and the Governor shall fill the vacancy as provided in this
section.

(4) The comm ssion shall elect a chairman who shall preside
at all nmeetings of the conm ssion, and the conm ssion shall also
el ect a vice chairman who shall serve in the absence or inability
of the chairman.

(5) Each nenber shall be paid actual and necessary expenses
incurred in attending neetings of the conm ssion and in performng
his duties away fromhis dom cile under assignnment by the
comm ssion. In addition, nenbers shall receive the per diem
authorized in Section 25-3-69, M ssissippi Code of 1972.

(6) The comm ssion shall adopt rules and regul ati ons
governing tines and places of neetings and shall adopt byl aws
governing the manner of conducting its business. Each nenber
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shal |l take the oath prescribed by Section 268 of the M ssissipp
Constitution of 1890 and shall, before assum ng office, enter into
bond in the amobunt of Thirty Thousand Dol |l ars ($30, 000.00), to be
approved by the Secretary of State conditioned according to | aw
and payable to the State of M ssissippi.

(7) The comm ssion shall not take any action, except by vote
in nmeeting assenbl ed, and such action shall be included in the
m nutes of the comm ssion. A ngjority of the nenbers shal
constitute a quorum of the conm ssion.

(8) The comm ssion, through the Departnent of Marine
Resources, shall devise a plan to make |icenses available in each
coastal county.

(9) (a) There is hereby created a marine resources
techni cal advisory council conposed of the Executive Director of
the Gulf Coast Research Lab, or his designee; the Executive
Director of the Departnent of Environmental Quality, or his
desi gnee; and the Executive Director of the Departnent of
Wl dlife, Fisheries and Parks, or his designee.

(b) The council shall give technical assistance to the
conmi ssi on.

(10) For purposes of this section the follow ng definitions
apply:

(a) "Charter boat operator”™ neans an individual who

operates a vessel for hire guiding sports fishernmen or ecotourism

trips for a fee and is duly licensed to engage in such activity in
the State of M ssissippi.

(b) "Comrercial fisherman" neans a fisherman who sells,
barters or exchanges any or all of his catch or who is paid for
attenpting to catch marine species, and is duly licensed to engage
in comercial fishing.

(c) "Comrercial seafood processor” nmeans an i ndividual
who engages in the business of purchasing seafood products and
preparing themfor resale and who is duly licensed to engage in

such commercial activity in the State of M ssissippi.
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(d) "lIncorporated environnmental nonprofit organization”
nmeans an organi zation duly incorporated in any state as a
nonprofit organi zati on and whose stated goals and purposes are the
conservation of natural resources.

(e) "Recreational sports fisherman" neans an individua
who catches or harvests nmarine species only for recreation or
personal consunption and not for sale. The individual nust
possess a saltwater sports fishing |license, be a nenber of an
i ncorporated nonprofit sports fishing organization and not possess
a commercial fishing or seafood processor |icense.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2005.

HRO7\ SB2887A. J

Don Ri chardson
Clerk of the House of Representatives
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