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REPORT OF CONFERENCE COMMITTEE
MADAM PRESI DENT AND MR. SPEAKER

We, the undersigned conferees, have had under consideration the anmendnments to the
follow ng entitled BILL:

S. B. No. 2742: State Tax Comm ssion; provide for hearings and
appeal s fromcertain actions of.

We, therefore, respectfully submt the followi ng report and reconmrendati on:
1. That the House recede fromits Amendnent No. 1.

2. That the Senate and House adopt the foll owi ng anendnent:

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. As used in Sections 1 through 10 of this act:

(a) "Agency" neans the conm ssioner acting directly or
t hrough his duly authorized officers, agents, representatives and
enpl oyees, to performduties and powers prescribed by the | aws of
this state to be perforned by the Chairman of the State Tax
Conmi ssi on, the Conm ssioner of Revenue or the State Tax
Commi ssi on, except as provided in Section 27-3-31 for those
matters with respect to which the chairman and associ ate
comm ssioners of the State Tax Conm ssion act collectively as a
comm ssi on.

(b) "Board of review' neans the board of review of the
State Tax Commi ssion as appoi nted by the commi ssi oner under
Section 2 of this act, and al so neans a panel of the board of
revi ew when an appeal is considered by a panel of the board of
review i nstead of the board of review en banc.

(c) "Comm ssioner” nmeans the Chairman of the State Tax
Conmmi ssi on.

(d) "Comm ssion"” nmeans the State Tax Comm ssion as
created under Section 27-3-1 when the nenbers thereof sit

collectively to hear appeals froma hearing officer or fromthe
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board of review as provided in this Sections 1 through 10 of this
act .

(e) "Denial" neans the final decision of the staff of
the agency to deny the claim request for waiver or application
bei ng considered. In this context, staff of the agency does not
i nclude the board of review or the comm ssion. "Denial" does not
mean the act of returning or refusing to consider a claim request
for waiver or application for permt, title or tag by the staff of
t he agency due to a lack of information and/or docunentation
unl ess the return or refusal is in response to a representation by
t he person who filed the claim request for waiver or application
in issue that information and/ or docunentation indicated by the
staff of the agency to be | acking can not or will not be provided.

(f) "Designated representative" neans an individual who
represents a person in an admnistrative appeal before a hearing
of ficer of the agency, before the board of review or before the
comm ssi on.

(g) "Last known address” when referring to the mailing
of a notice of intent to suspend, revoke or to order the surrender
and/or seizure of the permit, tag or title or to the mailing of a
denial of permt, tag or title, means the last mailing address of
t he person being sent the notice as it appears on the record of
the agency in regard to the permt, tag or title in issue. Al
ot her references to "last known address” in Sections 1 through 10
of this act nmean the official mailing address that the hearing
of ficer, the board of review or the conm ssion secretary has for
the addressee in their file on the adm nistrative appeal in which
the docunent or itemis being mailed to the addressee. The
addressee is presuned to have received any docunent or item nuil ed
to his official mailing address. The conm ssioner by regul ation
shal | prescribe the procedure for establishing an official mailing
address in the adm nistrative appeal process and the procedure for

05/ SS26/ SB2742CR. 1J *SS26/0SB2742CR.1J* (S Fl (HW
PAGE 2 G3/5



102 changing the official nmailing address. It is the responsibility
103 of the addressee to nmake sure that his official mailing address is
104 correct.

105 (h)y "Mail,"” "mailed" or "mailing" means placing the

106 docunent or itemreferred to in First Class United States mail,
107 postage prepaid, addressed to the person to whomthe docunent or
108 itemis to be sent at the |ast known address of that person.

109 \Where a person is represented in an admnistrative appeal before a
110 hearing officer, the board of review or the conm ssion by a

111 designated representative, the terns "mail,"” "mailed" or "mailing"
112 when referring to sending a docunent or itemto that person shal
113 also nmean placing the docunment or itemreferred to in First d ass
114 United States nmmil, postage prepaid, to the |last known address of
115 that person's designated representative. Miling to the

116 designated representative of a taxpayer, permttee, tag hol der or
117 title interest holder shall constitute nmailing and notice to the
118 taxpayer, permttee, tag holder or title interest hol der.

119 (1) "Permt" nmeans a type of license or permt that the
120 agency is authorized to issue, suspend or revoke, such as a sales
121 tax permt, a beer permt, a tobacco permt, a dealer |icense, or
122 designated agent status, but does not include any type of permt
123 issued under the Local Option Alcoholic Beverage Control Law,

124 Section 67-1-1 et seq. or under the M ssissippi Native Wne Law of
125 1976, Section 67-5-1 et seq.

126 (j) "Permttee" nmeans a person holding a permt,

127 applying for a permt or renewing a permt.

128 (k) "Person" means a natural person, partnership,

129 |imted partnership, corporation, limted liability conpany,

130 estate, trust, association, joint venture, other legal entity or
131 other group or conbination acting as a unit, and includes the

132 plural as well as the singular in nunber. "Person" includes the
133 state, county, municipal, other political subdivision and any
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134 agency, institution or instrumentality thereof, but only when used
135 in the context of a taxpayer, permttee, tag holder or title

136 interest hol der.

137 (') "Refund Cainmt nmeans a claimnmade in witing by a
138 taxpayer and received by the agency wherein the taxpayer indicates
139 that he overpaid taxes to the agency and requests a refund of the
140 overpaynment and/or a credit against current or future taxes for
141 the overpaynent.

142 (m "Resident"” when used to describe a taxpayer or

143 petitioner, means a natural person whose residence and pl ace of
144 abode is within the State of M ssi ssippi.

145 (n) "Tag" nmeans a type of license tag or plate for a
146 notor vehicle or trailer that the agency is authorized under

147 M ssissippi Mdtor Vehicle Privilege Tax Law, Sections 27-19-1 et
148 seq., or under the Mdtor Vehicle Dealer Tag Permt Law, Sections
149 27-19-301 et seq., to issue or approve before issuance, but does
150 not include other types of |icense tags or plates issued by the
151 county tax collectors except for personalized |icense tags and

152 only to the extent that the agency determ nes under Section

153 27-19-48 that a personalized license tag applied for is considered
154 obscene, slandering, insulting or vulgar in ordinary usage or

155 denmands the surrender or orders the seizure of the tag where

156 issued in error.

157 (o) "Tag holder” neans the person in whose nane a tag
158 is registered or the person applying for a tag.

159 (p) "Tag penalty" nmeans the penalties inposed under

160 Sections 27-19-63 and 27-51-43 for any delinquency in the paynent
161 of notor vehicle privilege tax and ad valoremtax on a notor

162 vehicle which can be waived by the agency for good reason shown.
163 Pursuant to Section 27-51-103, inposition of this ad valoremtag
164 penalty at the maximumrate of twenty-five percent (25% also

165 results inineligibility for the credit against notor vehicle ad
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val orem taxes provided by that statute. Wiver of the twenty-five
percent (25% delinquency penalty by the agency under Section
27-51-43 shall reinstate credit eligibility.

(q) "Tax" neans a tax, fee, penalty and/or interest
whi ch the agency is required by either general |aw or by | ocal and
private law to adm nister, assess and coll ect.

(r) "Taxpayer"™ means a person who is liable for or paid
any tax to the agency.

(s) "Title" neans atitle to a notor vehicle or
manuf act ur ed housing i ssued by the agency under the M ssissipp
Motor Vehicle Title Law, Section 63-21-1 et seq.

(t) "Title interest holder” shall nmean the owner or
i enholder in a notor vehicle or manufactured housing as indicated
on atitle issued by the agency or as indicated on an application
to the agency for the issuance of atitle.

SECTION 2. (1) There is hereby created a board of review

Wi thin the agency to conduct the duties assigned to it in Sections
1 through 10 of this act and any other responsibility as assigned
by the conm ssioner. The board of review shall be conposed of
qual i fied enpl oyees of the agency appointed to the board by the
commi ssioner. The comm ssioner shall determ ne the nunber of
menbers on the board of review and nmay i ncrease or decrease this
nunber as needed. The comm ssioner is authorized to renove and/ or
repl ace a nenber of the board of review with or w thout cause.

(2) The board of review may performits duties and
responsibilities en banc or in panels of not |ess than three (3)
menbers. When an appeal or other matter is considered by a panel,
only the nenbers on that panel may deliberate and vote on the
appeal or nmatter being considered. The decision of a panel shal
be deened the final decision of the board of review. Nothing in

this section shall prevent a nenber of the board of review from
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attending and/or participating in a hearing on an appeal being
conducted before a panel on which he is not a nenber.

(3) No business shall be transacted by either the board of
review en banc or by a panel of the board of review w thout the
presence of a quorum Three (3) nmenbers shall constitute a quorum
for both the board of review and a panel of the board of review

(4) The comm ssioner shall designate one (1) nmenber of the
board of reviewto be the chairman of the board of review The
chairman of the board of review shall preside at any neeting or
heari ng of the board of review en banc and at any neeting or
hearing of a panel of the board of review where he is a nmenber of
that panel. 1In case of the absence of the chairman of the board
of review at a neeting or hearing of the board of review en banc
or in the case of a neeting or hearings of a panel of which he is
not a nenber, the chairman of the board of review shall designate
anot her nmenber of the board of review to preside at the neeting or
hearing. |If circunstances do not permt such designation prior to
the neeting or hearing being convened, the nenber of the board of
review with the nost tenure on the board of review shall preside.
The presiding officer of a neeting or hearing of the board of
review en banc or of a panel of the board of review, shall be
responsi ble for the taking of m nutes of such neeting or hearing.

SECTION 3. (1) Any taxpayer aggrieved by an assessnent of

tax by the agency, by the agency's denial of a refund claim or by
the denial of a waiver of tag penalty, and who wi shes to contest
the action of the agency shall, within thirty (30) days fromthe
date of the action, file an appeal in witing with the board of
revi ew requesting a hearing and correction of the contested action
specifying in detail the relief requested and any ot her
information that m ght be required by regul ation.

(2) Upon receipt of atinely witten appeal froma tax
assessnment, refund claimdenial or denial of waiver of a tag
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penalty, a hearing shall be schedul ed before the board of review
unless it is determned that the relief requested in the witten
appeal should be granted without a hearing. A notice of the
hearing shall be mailed to the taxpayer advising the taxpayer of
the date, tine and |ocation of the hearing. The taxpayer or his
designated representative shall attend the hearing unless a
request is made to, and granted by, the board of reviewto allow
the taxpayer to submt his position in witing or by electronic
transmission in |lieu of attendance. Failure of the taxpayer or
hi s designated representative to attend a hearing or to submt his
position in witing or by electronic transm ssion by the date
specified by the board of review or by the hearing date, if no
date was specified, shall constitute a withdrawal of the appeal

(3) At a hearing before the board of review on a tax
assessnent, denial of refund claim or denial of waiver of a tag
penalty, the board of review shall try the issues presented,
according to law and the facts and within the guidelines
established by regulation. The hearing before the board of review
shall be informal and no official transcript will be nade of the
hearing. At the earliest practical date after the hearing, the
menbers of the board of review that heard the appeal shall nake a
determ nation on the matter presented and notify the taxpayer of
its findings by nmailing a copy of its order to the taxpayer. |If
the order involves the appeal of a denial of a waiver of tag
penalty, a copy of the order shall also be nmailed to the tax
collector that inposed the penalty. |If in the order, the board of
review orders the taxpayer to pay a tax assessnent, the taxpayer
shall, within thirty (30) days fromthe date of the order, pay the
anount ordered to be paid or appeal the order of the board of
review to the commssion. After the thirty-day period, if the tax
determ ned by the board of review to be due is not paid and an
appeal fromthe order of the board of reviewis not made to the
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conmmi ssi on, the agency shall proceed to collect the tax assessnent
as determ ned by the board of review

(4) Any taxpayer aggrieved by an order of the board of
review affirmng a tax assessnent, the denial of a refund claim
or the denial of a waiver of tag penalty, and who wi shes to
contest the order shall, within thirty (30) days fromthe date of
the order of the board of review being contested, file an appeal
to the comm ssion. The appeal shall be in witing and shal
request a hearing and reversal or nodification of the order of the
board of review, specify in detail the relief requested and
contain any other information that m ght be required by
regulation, and be filed with the conm ssion secretary. Failure
totinely file a witten appeal with the conm ssion secretary
within the thirty-day period shall nake the order of the board of
review final and not subject to further review by the conm ssion
or a court, other than as to the issue of whether a witten appea
fromthe order of the board of review was tinely filed with the
comni ssion secretary.

(5) Upon receipt of a witten appeal froman order of the
board of review affirmng a tax assessnent, refund clai mdenial or
deni al of waiver of a tag penalty, the comm ssion secretary shal
schedul e a hearing before the comm ssion on the appeal. A notice
of this hearing shall be nmailed to the taxpayer advising the
t axpayer of the date, tine and |ocation of hearing. The taxpayer
or his designated representative shall attend the hearing unless a
request is made to and granted by the comri ssion to allow the
taxpayer to submit his position in witing or by electronic
transmission in lieu of attendance. Failure of the taxpayer or
his designated representative to attend a hearing or to submt his
position in witing or by electronic transm ssion by the date
specified by the comm ssion or by the hearing date, if no date was
specified, shall constitute a withdrawal of the appeal.
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(6) At any hearing before the comm ssion on an appeal of an
order of the board of review affirm ng a tax assessnent, refund
cl ai mdeni al or denial of waiver of a tag penalty, two (2) nenbers
of the comm ssion shall constitute a quorum At the hearing, the
commi ssion shall try the issues presented, according to the | aw
and the facts and pursuant to any gui delines established by
regul ation. The rul es of evidence shall be relaxed at the
hearing. Any appeal to chancery court froman order of the
comm ssion resulting fromthis type of hearing shall include a
full evidentiary judicial hearing on the issues presented. No
official transcript shall be nmade of this hearing before the
conmmi ssion. After reaching a decision on the issues presented,
the commi ssion shall enter its order setting forth its findings
and decision on the appeal. A copy of the order of the conm ssion
shall be mailed to the taxpayer. |If the order involves an appeal
of a denial of a waiver of tag penalty, a copy of the order shal
also be mailed to the tax collector that inposed the penalty.

(7) If inits order the conmm ssion orders a taxpayer to pay
a tax assessnent, the taxpayer shall, within thirty (30) days from
the date of the order, pay the anpunt ordered to be paid or
properly appeal said order of the comm ssion to chancery court as
provided in Section 4 of this act. After the thirty-day period,
if the tax determ ned by the conmm ssion to be due is not paid and
an appeal fromthe conmm ssion order has not been properly filed,
t he agency shall proceed to collect the tax assessnent as affirmnmed
by the comnmission. If inits order, the Comm ssion determ nes
that the taxpayer has overpaid his taxes, the agency shall refund
or credit to the taxpayer, as provided by |aw, the anmount of
over paynent as determ ned and set out in the order.

(8 At any tine after the filing of an appeal to the board
of review or fromthe board of review to the conm ssion under this
section, an appeal can be withdrawn. Such a w thdrawal of an
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appeal may be nade voluntarily by the taxpayer or may occur
involuntarily as a result the taxpayer failing to appear at a
schedul ed hearing, failing to make a witten subm ssion or
el ectronic transmssion in lieu of attendance at a hearing by the
date specified or by the hearing date, if no date was specifi ed,
or by any other act or failure that the board of review or the
conmi ssi on determines represents a failure on the part of the
t axpayer to prosecute his appeal. Any voluntary w thdrawal shal
be in witing or by electronic transm ssion and sent by the
t axpayer or his designated representative to the chairman of the
board of review, if the appeal being withdrawn is to the board of
review, or to the comm ssion secretary, if the appeal being
withdrawn is to the commssion. |If the withdrawal of appeal is
i nvoluntary, the adm nistrative appeal body from whomthe appeal
is being withdrawn shall note on its mnutes the involuntary
wi t hdrawal of the appeal and the basis for the withdrawal. Once
an appeal is wthdrawn, whether voluntary or involuntary, the
action fromwhich the appeal was taken, whether a tax assessnent,
a denial of refund claim a denial of waiver of tax penalty, or an
order of the board of review, shall becone final and not subject
to further review by the board of review, the comm ssion or a
court. The agency shall then proceed in accordance with | aw based
on such final action.

(9) Nothing in this section shall bar a taxpayer fromtinely
applying to the conmm ssioner as otherw se provided by law for a
tax refund or for a revision in tax.

SECTION 4. (1) The findings and order of the comm ssion

entered under Section 3 of this act shall be final unless the
taxpayer shall, within thirty (30) days fromthe date of the
order, file a petition in the chancery court appealing the order
and pay the tax or post the bond as required in Sections 1 through
10 of this act. The petition shall be filed against the State Tax
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Conmi ssion and shall contain a concise statenent of the facts as
contended by the taxpayer, identify the order from which the
appeal is being taken and set out the type of relief sought. |If
in the action, the taxpayer is seeking a refund or credit for an
al | eged overpaynent of tax or for taxes paid in protest under
subsection (3) of this section, the taxpayer shall allege in the
petition that he alone bore the burden of the tax sought to be
refunded or credited and did not directly or indirectly collect
the tax from anyone el se.

(2) A petition under subsection (1) of this section shall be
filed in the chancery court of the county or judicial district in
whi ch the taxpayer has a place of business or in the First
Judicial District of H nds County, M ssissippi; however, a
resident taxpayer may file the petition in the chancery court of
the county or judicial district in which he is a resident.

(3) A petition filed under subsection (1) of this section
t hat appeals an order of the comm ssion affirmng a tax
assessnent, shall be acconpanied by a surety bond approved by the
clerk of the court in a sumdouble the anpbunt in controversy,
conditioned to pay the judgnment of the court. The clerk shall not
approve a bond unless the bond is issued by a surety conpany
qualified to wite surety bonds in this state. As an alternative
to the posting of bond, a taxpayer appealing an order of the
commi ssion affirmng a tax assessnent may, prior to the filing of
the petition, pay to the agency, under protest, the anount ordered
by the comm ssion to be paid and seek a refund of such taxes, plus
i nterest thereon.

(4) Upon the filing of the petition under subsection (1) of
this section, the clerk of the court shall issue a sunmons to the
State Tax Commi ssion requiring the conm ssion to answer or
ot herwi se respond to the petition within thirty (30) days of
service. The sumons shall be served on the State Tax Conmi ssion
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by personal service on the conm ssioner as the chief executive
officer of the State Tax Conm ssion. The chancery court in which
a petition under subsection (1) of this section is properly filed
shal |l have jurisdiction to hear and determ ne said cause or issues
joined as in other cases. 1In any petition in which the taxpayer
is seeking a refund or credit for an all eged overpaynent of tax or
for taxes paid under protest under subsection (3) of this section,
t he taxpayer shall prove by a preponderance of the evidence that
he al one bore the burden of the tax sought to be refunded or
credited and did not directly or indirectly collect the tax from
anyone else. At trial of any action brought under this section,
the chancery court shall give deference to the decision and
interpretation of |law and regul ations by the commission as it does
with the decisions and interpretation of any adm nistrative
agency, but it shall try the case de novo and conduct a ful
evidentiary judicial hearing on the issues raised. Based on the
evi dence presented at the hearing, the chancery court shal

det erm ne whet her the taxpayer has proven, by a preponderance of
the evidence or a higher standard if required by the issues
raised, that he is entitled to any or all of the relief he has
requested. The chancery court shall decide all questions
presented, including those as to legality and t he anmount of tax or
refund due, and if it finds that the tax assessnment or denial of
refund claimin issue is incorrect or invalid, in whole or in
part, it shall determ ne the anmount of tax or refund due,
including interest and, if applicable, penalty to date, and enter
such order or judgnent as it deens proper. Interest and penalty
included in this determ nation shall be conputed by the court
based on the nethods for conputing penalty and interest as
specified by law for the type of tax in issue. Either the State
Tax Conm ssion or the taxpayer, or both, shall have the right to
appeal fromthe order of the chancery court to the Suprene Court
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as in other cases. |If an appeal is taken fromthe order of the
chancery court, the bond provided for in subsection (3) of this
section shall continue to remain in place until a final decision
is rendered in the case.

SECTION 5. (1) |If the agency determnes that there is a

basi s for suspension, surrender, seizure or revocation of a
permt, tag or title issued or approved by the agency, the agency
shall give the permttee, tag holder, title interest holder in the
permt, tag or title, witten notice of its intent to suspend,
revoke or to order the surrender and/or seizure of the permt, tag
or title. The notice of intent shall be mailed or hand delivered
to the permttee, tag holder or title interest holder involved,
shall set forth the facts and conduct that provide the basis for
the intended action and shall advise the permttee, tag hol der or
title interest holder involved of the date, tine and |ocation of a
show cause hearing that is at a mnimumof thirty (30) days from
the date of the notice. At the hearing, the permttee, tag hol der
or title interest hol der shall show cause why the permt, tag or
title in issue should not be suspended, surrendered, seized or
revoked. The show cause hearing shall be informal and the rules
of evidence shall be relaxed. The hearing shall be conducted by
the board of review or by a single hearing officer as designated
by the comm ssioner. As soon as practical after the show cause
hearing, the hearing officer or the nmenbers of the board of review
that conducted the hearing shall make a determ nation as to

whet her the intended action or any other action should be taken in
regard to the permt, tag or title in issue. The hearing officer
or board of review shall enter an order based on this
determination and a copy of this order shall be nmailed to the
permttee, tag holder or title interest holder involved notifying

sane of the decision and the action taken.
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(2) The order of the hearing officer or the board of review
in regard to a show cause hearing shall be final unless, within
thirty (30) days fromthe date of said order, the permttee, tag
hol der or title interest hol der appeals the order to the
comm ssion. The appeal shall be in witing and request a hearing
and reversal or nodification of the order of the hearing officer
or board of review, specify in detail the relief requested,
contain any other information that m ght be required by regul ation
and be filed with the comm ssion secretary. Failure to tinely
file a witten appeal with the comm ssion secretary within the
thirty-day period shall make the order of the hearing officer or
t he board of review being appeal ed final and not subject to
further review by the comm ssion or a court other than as to the
i ssue of whether a witten appeal fromthe order of the hearing
of ficer or board of reviewwas tinely filed with the comm ssion
secretary.

(3) Upon receipt of a witten appeal froman order of a
hearing officer or the board of review regarding a show cause
hearing on a permt, tag or title, the conm ssion secretary shal
schedul e a hearing before the comm ssion on this appeal. A notice
of the hearing shall be mailed to the person who filed the appeal
to advise himof the date, tine and |ocation of hearing. 1In the
case of an appeal froma show cause hearing on a title, the notice
of hearing shall also be mailed to any other title interest
hol ders in the notor vehicle or manufactured housing in issue.
The person who filed the appeal or his designated representative
shall attend the hearing. Failure of this person or his
desi gnated representative to attend a hearing shall constitute a
wi t hdrawal of the appeal.

(4) At any hearing before the conm ssion on an appeal of an
order regarding a show cause hearing on a permt, tag or title,
two (2) nenbers of the comm ssion shall constitute a quorum At
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the hearing the comm ssion shall try the issues presented
according to law and the facts and pursuant to any guidelines
established by regulation. The rules of evidence shall be rel axed
at the hearing and the hearing shall be taken down by a court
reporter. After reaching a decision on the issues presented, the
commi ssion shall enter an order setting forth its findings and
deci sion on the appeal. A copy of the order of the conm ssion
shall be mailed to the person who filed the appeal to notify him
of the findings and decision of the comm ssion. |In the case of an
appeal involving a title, a copy of the order of the comm ssion
shall also be nailed to any other title interest holder in the
not or vehicle or manufactured housing in issue.

(5) At any tine after the filing of an appeal with the
conmm ssi on under this section, an appeal may be withdrawn. A
wi t hdrawal of an appeal can be made voluntarily by the person
appealing or may occur involuntarily as the result of his failure
to appear at a schedul ed hearing, or by any other act or failure
that the conmm ssion determ nes represents a failure on the part of
that person to prosecute his appeal. A voluntary w thdrawal shal
be in witing or by electronic transm ssion and sent fromthe
person appealing or his designated representative to the
comm ssion secretary. |If the withdrawal of appeal is involuntary,
t he comm ssion shall note on its mnutes the involuntary
wi t hdrawal of the appeal and the basis for the withdrawal. Once
an appeal is wthdrawn, whether voluntary or involuntary, the
order fromthe show cause hearing fromwhich the appeal was taken
shal | becone final and not subject to further review by the
comm ssion or a court. The agency shall then proceed in
accordance with | aw based on such final action.

SECTION 6. (1) |If the agency determ nes that an application

or request for a permt, tag or title issued or approved by the

agency shoul d be denied, the agency shall give the applicant for
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the permt, tag or title witten notice of the denial by mailing
or hand delivering the notice to the applicant. 1In regard to the
denial of an application for title, the designated agent who took
the application and any other alleged title interest holders as
appearing on the application shall also be nmailed or hand
delivered a copy of the agency's denial of the title application.
If the applicant, or in the case of the denial of atitle
application, any title interest holder appearing on the title
application, is aggrieved by the denial and wi shes to contest the
denial, he shall, within thirty (30) days fromthe date of the
witten notice of the denial, file an appeal in witing with the
board of review requesting a hearing on the denial that specified
in detail the relief requested and contains any other information
required by regulation. Failure to tinely file a witten appeal
with the board of review within this thirty-day period shall make
final the agency's denial of the permt, tag or title in issue and
not subject to further review by the board of review, the

conmi ssion or a court except as to the issue of whether a witten
appeal to the board of review was tinely filed.

(2) Upon receipt of a witten appeal froma denial of a
permt, tag or title, a hearing shall be schedul ed before the
board of review unless it is determned that the relief requested
in the witten appeal should be granted w thout a hearing. A
notice of the hearing shall be mailed to the person appealing
advising himof the date, tine and |ocation of hearing. |If the
appeal involves the denial of a title, the notice of hearing shal
also be mailed to all other title interest holders in the notor
vehi cl e or manufactured housing in issue, including both those
that appear on a current title and those that appear on the
application that was denied. The notice may contain a statenent
as to the basis for the denial of the permt, tag or title. The
person appeal ing, or his designated representative, shall attend
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the hearing unless a request is nade to and granted by the board
of reviewto allow himto submt his position in witing or by
electronic transmssion in |lieu of attendance. Failure of the
person appealing, or his designated representative, to attend a
hearing or to submt his position in witing or by electronic
transmssion in lieu of attendance by the date specified by the
board of review or by the hearing date, if no date is specified,
shall constitute a withdrawal of the appeal.

(3) At a hearing before the board of review on a denial of a
permt, tag or title, the board of review shall try the issues
presented, according to |law and the facts and within the
gui deli nes established by regulation. The hearing before the
board of review shall be informal and no official transcript shal
be made of the hearing. At the earliest practical date after the
hearing, the nenbers of the board of review that heard the appeal
shall make a determ nation on the matter presented and notify the
person appealing of its findings by mailing a copy of its order to
that person. |In the case of a hearing involving the denial of a
title, the order shall also be nailed to all other title interest
hol ders in the nmotor vehicle or manufactured housing in issue,

i ncl uding those that appear on a current title and those that
appear on the application that was deni ed.

(4) The order of the board of review involving the denial of
a permt, tag or title shall be final unless within thirty (30)
days fromthe date of the order, the applicant appeals the order
to the commission. |In the case of an order of the board of review
involving a review of the denial of atitle, any title interest
hol der in the notor vehicle or manufactured housing in issue nmay
appeal the order to the commi ssion. The appeal shall be in
witing, request a hearing and reversal or nodification of the
order of the board of review, specify in detail the relief
requested, contain any other information that is required by
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regul ation and be filed with the comm ssion secretary. Failure to
tinely file a witten appeal with the conm ssion secretary within
the thirty-day period will make the order of the board of review
bei ng appeal ed final and not subject to further review by the

comm ssion or a court other than as to the issue of whether a
witten appeal fromthe order of the board of review was tinely
filed with the conm ssion secretary.

(5) Upon receipt of a witten appeal froman order of the
board of review involving the denial of a permt, tag or title,

t he comm ssion secretary shall schedule a hearing before the

comm ssion on the appeal. A notice of the hearing shall be nmuailed
to the person who filed the appeal to advise himof the date, tine
and |l ocation of hearing. |In the case of an appeal from an order

of the board of review involving the denial of atitle, the notice
of hearing shall also be nailed to all title interest holders in
the nmotor vehicle or manufactured housing in issue. The person
who filed the appeal or his designated representative shall attend
the hearing. Failure of this person or his designated
representative to attend a hearing shall constitute a w thdrawal

of the appeal.

(6) At any hearing before the conm ssion on an appeal of an
order fromthe board of reviewinvolving the denial of a permt,
tag or title, two (2) nmenbers of the conm ssion shall constitute a
guorum At the hearing, the comm ssion shall try the issues
presented according to |aw and the facts and pursuant to any
gui del i nes established by regulation. The rules of evidence shal
be rel axed at the hearing and the hearing shall be taken down by a
court reporter. After reaching a decision on the issues
presented, the comm ssion shall enter its order setting forth its
findings and decision on the appeal. A copy of the order of the
commi ssion shall be mailed to the person who filed the appeal wth
the conmi ssion to notify himof the findings and deci sion of the
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conmmi ssion. In the case of an appeal involving a title, a copy of
the order of the conmission shall also be nailed to all title
interest holders in the notor vehicle or manufactured housing in

i ssue.

(7) At any tinme after the filing of an appeal with the board
of review, or fromthe board of review to the conm ssion under
Sections 1 through 10 of this act, an appeal can be withdrawn. A
wi t hdrawal of an appeal may be made voluntarily by the person who
filed the appeal or may occur involuntarily by the person failing
to appear at a schedul ed hearing, by failing to nake a witten
submi ssion or electronic transmssion to the board of reviewin
lieu of attendance by the date specified by the board or by the
hearing date, if no date was specified, or by any other act or
failure that the board of review or the comm ssion determ nes
represents a failure on the part of this person to prosecute his
appeal . Any voluntary w thdrawal shall be in witing or by
el ectronic transm ssion and sent by the person appealing or his
desi gnated representative to the chairman of the board of review,
if the appeal being withdrawn is to the board of review, or to the
conmmi ssion secretary, if the appeal being withdrawn is to the
comm ssion. If the withdrawal of appeal is involuntary, the
adm ni strative appeal body from whom the appeal is being w thdrawn
shall note on its mnutes the involuntary wthdrawal of the appeal
and the basis for the withdrawal. Once an appeal is w thdrawn,
whet her voluntary or involuntary, the action from which the appeal
was taken, whether the original denial or the order of the board
of review, shall becone final and not subject to further review by
t he board of review, the commi ssion or a court. The agency shal
t hen proceed in accordance with | aw based on such final action.

SECTION 7. (1) The order of the comm ssion entered in

accordance with Sections 5 or 6 of this act shall be final unless

the permttee, tag holder, or title interest holder of the permt,
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tag or title in regard to which action was taken in the order
shall, within thirty (30) days fromthe date of the order, file a
petition in the chancery court seeking a review of the order. The
petition shall be filed against the State Tax Comm ssion and shal
contain a concise statenent of the facts as contended by the
petitioner, identify the order fromwhich the appeal is being
taken and the type of relief sought. The petition shall also
contain a certificate that the petitioner has paid to the

conmmi ssi on secretary the estimted cost of the preparation of the
entire record of the comm ssion on the matter for which a review
i s sought.

(2) A petition under subsection (1) of this section shall be
filed in the chancery court of the county or judicial district in
which the petitioner has a place of business or in the First
Judicial District of Hi nds County, M ssissippi; however, a
resident petitioner may file a petition in the chancery court of
the county or judicial district in which he is a resident.

(3) The review by the chancery court of the order of the
comm ssion on a petition filed under subsection (1) of this
section shall be based on the record made before the conmm ssion.
Before filing a petition under subsection (1) of this section, the
petitioner shall obtain fromthe conm ssion secretary an estinmate
of the cost to prepare the entire record of the conm ssion and
shall pay to the conm ssion secretary the anmount of the estinate.
| f, upon the preparation of the record, it is determned that the
estimate paid was insufficient to pay the actual cost of the
preparation of the record, the comm ssion secretary shall mail to
the petitioner a witten notice of the deficiency. The petitioner
shal |l pay the deficiency to the comm ssioner secretary within
thirty (30) days fromthe date of this witten notice. |If upon
the preparation of the record, it is determned that the estimate
paid by the petitioner exceeds the actual cost of the preparation
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of the record, the conm ssion secretary shall remt to the
petitioner the anmobunt by which the estinate paid exceeds the
actual cost. The chancery court shall dismss with prejudice any
petition filed where it is showm that the petitioner failed to pay
prior to filing the petition the estimted cost for preparation of
the record of the comm ssion or failed to pay any deficiency in
the estimate within thirty (30) days of a notice of deficiency.

(4) Upon the filing of the petition under subsection (1) of
this section, the clerk of the court in the which the petition is
filed shall issue a summobns to the State Tax Comm ssion requiring
t he commi ssion to answer or otherw se respond to the petition
within thirty (30) days of service. The summons shall be served
on the State Tax Comm ssion by personal service on the
comm ssioner as the chief executive officer of the State Tax
Conmmi ssi on.

(5) Upon the filing of an answer and/or response by the
State Tax Conmmission to the petition filed under subsection (1) of
this section, and upon the filing of the record made before the
comm ssion with the clerk of the court, the chancery court shall,
upon the notion of either party, established a schedule for the
filing of briefs in the action. The scope of review of the
chancery court in an action filed under subsection (1) of this
section shall be limted to a review of the record nade before the
comm ssion to determne if the action of the commission is
unl awful for the reason that it was:

(a) Not supported by substantial evidence;

(b) Arbitrary or capricious;

(c) Beyond the power of the conm ssion to make; or

(d) In violation of sonme statutory or constitutiona
right of the petitioner.

(6) No relief shall be granted based upon the chancery
court's finding of harm ess error by the comm ssion in conplying
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wi th any procedural requirenment; however, in the event that there
is afinding of prejudicial error in the proceedi ngs, the cause
shall be remanded to the comm ssion for a rehearing consistent
with the findings of the court.

(7) The State Tax Comm ssion, the petitioner, or both, shal
have the right to appeal fromthe order of the chancery court to
the Suprenme Court as in other cases.

SECTION 8. (1) Except as otherw se provided in this

section, it shall be unlawful for the comm ssion, the
conmi ssi oner, the comm ssion secretary, the agency, or an officer,
agent or enployee of the agency, to divulge or make known in any
manner the information contained in the files, records and orders
of the agency, a hearing officer of the agency, the board of
review or the conmission in regard to an appeal to a hearing
officer, the board of review or the comm ssion under Sections 1

t hrough 10 of this act.

(2) For purposes of this section, the term"appellant” neans
the taxpayer, permittee, tag holder or title interest hol der who
filed the appeal to the board of review or the comm ssion under
Sections 1 through 10 of this act which resulted in the files,
records and orders of that appeal. For purposes of this section,
when applied to the files, records and orders regarding a nmatter
brought before a hearing officer of the agency or before the board
of review for a show cause hearing, the term "appellant” shal
mean the permttee, tag holder or title interest holder in the
permt, tag or title that was the subject of the show cause
heari ng.

(3) The commi ssion, the conmm ssioner, the comm ssion
secretary, the agency, hearing officer or an agent or enpl oyee of
the agency is permtted to divul ge and make known information
ot herw se prohibited fromdi scl osure under subsection (1) of this
section in any of the follow ng circunstances:
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(a) Were the information is being disclosed as a
result of conplying with the provisions of Sections 1 through 10
of this act and/or with regul ations pronul gated to enforce the
provi sions of Sections 1 through 10 of this act.

(b) Were the information is being provided to the
appel l ant or his designated representative.

(c) Were the information is being provided or
di scl osed pursuant to a witten authorization executed by the
appel | ant as prescribed by regul ation.

(d) Were the information is being provided or
di sclosed in the course of a court action in which the agency, the
conmi ssion, an agency officer or an agency enpl oyee and the
appel lant are parties, including, but not limted to, an action
brought under Sections 1 through 10 of this act or in the course
of the bankruptcy case of the appellant.

(e) Were the information is being provided to the
I nternal Revenue Service or a taxing authority of another state
under an information exchange agreenent where simlar information
can be obtained by the agency fromthe Internal Revenue Service or
state taxing authority receiving the information.

(f) Were the information is being provided pursuant to
the International Registration Plan (IRP) or the International
Fuel Tax Agreenent (IFTA) or any regul ations, rules or procedures
adopt ed under such plan or agreenent.

(g) \Wiere the disclosure of information is authorized
under Section 27-55-49, 27-55-557, 27-57-39, 27-59-53 or 27-61-20.

(h) Were the information is being provided to the
State Auditor or his enployees in the course of his audit of the
agency; however, the prohibitions against disclosure which apply
to the agency shall also apply to the State Auditor and his

enpl oyees or forner enpl oyees.
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771 (i) Wiere the information is being provided to the

772 Attorney General or any other attorney representing the state or
773 the agency in an action brought by the appellant to set aside the
774 tax, in an action brought by the state or agency to recover the
775 tax inposed, or in an action where the appellant is being

776 prosecuted for a crime under the tax laws of this State.

777 (j) Wiere the information is being provided by the

778 conmm ssioner to a contractor of collection services pursuant to
779 the authority granted the conm ssioner in Section 27-75-16.

780 (k) Where the information is being provided in

781 accordance with a proper judicial order. The term "proper

782 judicial order” as used in this paragraph shall not include

783 subpoenas or subpoenas duces tecum but shall include only those
784 orders entered by a court of record in this state after furnishing
785 notice and a hearing to the appellant and the State Tax

786 Commi ssion. The court shall not authorize the furnishing of such
787 information unless it is satisfied that the information is needed
788 to pursue pending litigation in with the information itself is in
789 issue, or the judge is satisfied that the need for furnishing the
790 information outweighs the rights of the appellant to have such
791 information secreted.

792 (3) Nothing in subsection (1) of this section shall prohibit
793 the inspection or disclosure of the mnutes of the conm ssion

794 except to the extent that such mnutes reflect the specific anmount
795 of a tax assessnent or refund claimor the specific anpunt of tax
796 or refund claimdeterm ned by the comm ssion to be due.

797 (4) Information that is prohibited frombeing disclosed in
798 subsection (1) of this section shall be exenpt fromthe provisions
799 of the M ssissippi Public Records Act of 1983.

800 (5) Due to the need to discuss confidential tax information,
801 the hearings before a hearing officer, the board of review and the
802 comm ssion under Sections 1 through 10 of this act, and the
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meetings in which the board of review and the conmi ssion
del i berate and vote on the issues raised at such hearings shall be
exenpt fromthe provisions of Section 25-41-1 et seq.

SECTION 9. Except as to the determ nation of whether a tag

penalty shoul d be wai ved under Section 27-51-43, the provisions of
Sections 1 through 10 of this act shall not apply to any action
taken by the agency, comm ssioner or commssion in regard to ad
val orem taxes, including, but not limted to, the determ nation
under Section 27-31-107 as to whether property is entitled to a
new or expanded enterprise exenption, the duties and actions
perfornmed under the Honmestead Exenption Law of 1946, being Section
27-33-1 et seq., the actions taken as the result of the

exam nation of the recapitulation of the assessnent rolls of the
counties under Section 27-35-113, the actions relating to the
exam nation of the assessnment rolls under Section 27-35-127, and
the ad val orem assessnent of railroads, public service
corporations, nuclear generating plants, railcar conpanies,
airline conpanies, notor vehicles, manufactured hones and nobile
homes. The provisions of Sections 1 through 10 of this act shal
not apply to any action of the agency, conm ssioner or comm SSion
under the Local Option Al coholic Beverage Control Law, being
Section 67-1-1 et seq. or any action under the M ssissippi Native
W ne Law of 1976, being Section 67-5-1 et seq.

SECTION 10. (1) The conm ssioner may fromtine to time nmake

such rules and regul ations, not inconsistent with Sections 1
t hrough 10 of this act, as he nmay deem necessary to enforce its
provi si ons.

(2) By issuance of a subpoena under his signature and seal,
the conmi ssioner may require any person to attend a hearing before
a hearing officer, the board of review or the conm ssion and to
gi ve testinony and/or produce docunments or other things at that
hearing. |f any person subpoenaed by the commi ssioner fails to
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attend the hearing, refuses to testify or answer any materi al
gquestion at the hearing or refuses to produce at the hearing any
docunent or thing subpoenaed, the comr ssioner is authorized to
institute proceedings in the circuit court of the county where
such person resides or is found to conpel conpliance with the
subpoena.
SECTI ON 11. Section 25-41-3, M ssissippi Code of 1972, is
anmended as foll ows:
25-41-3. For purposes of this chapter, the foll ow ng words
shal | have the neaning ascribed herein, to wt:
(a) "Public body" nmeans * * * any executive or

adm ni strative board, conm ssion, authority, council, departnent,
agency, bureau or any other policy making entity, or commttee
thereof, of the State of M ssissippi, or any political subdivision
or nmuni ci pal corporation of the state, whether such entity be
created by statute or executive order, which is supported wholly
or in part by public funds or expends public funds, and * * * any
standing, interimor special commttee of the M ssissipp
Legislature. There shall be exenpted fromthe provisions of this
chapter:

(i) The judiciary, including all jury
del i berations;_

(ii) Public and private hospital staffs, public
and private hospital boards and conmttees thereof;

(iii) Law enforcenent officials;

(iv) The mlitary;

(v) The State Probation and Parol e Board;

(vi) The Workers' Conpensation Conmi ssion;

(vii) Legislative subcommittees and |egislative
conference conm ttees;

(viii) The arbitration council established in
Section 69-3-19; * * *
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(ix) License revocation, suspension and
di sci plinary proceedings held by the M ssissippi State Board of
Dental Exam ners; and

(X) Hearings and neetings of the State Tax

Commi ssion and the hearing officers and the board of review of the

State Tax Commi ssion as provided in Section 8, Senate Bil

No. 2742, 2005 Regul ar Session.

(b) "Meeting" neans an assenbl age of nenbers of a
public body at which official acts may be taken upon a matter over
whi ch the public body has supervision, control, jurisdiction or
advi sory power; "neeting" also nmeans any such assenbl age t hrough
the use of video or tel econference devices.

SECTION 12. Section 27-7-51, M ssissippi Code of 1972, as
anmended by House Bill No. 1195, 2005 Regul ar Session, is anended
as foll ows:

27-7-51. (1) If, upon exam nation of a return nmade under
the provisions of this article, it appears that the correct anopunt
of tax is greater or less than that shown in the return, the tax
shall be reconputed. Any overpaynent of tax so determ ned shal
be credited or refunded to the taxpayer. |If the correct anount of
tax is greater than that shown in the return of the taxpayer, the
comm ssi oner shall make his assessnent of additional tax due by
mai | or by personal delivery of the assessnent to the taxpayer,
whi ch assessnment shall constitute notice and demand for paynent.
The taxpayer shall be given a period of thirty (30) days fromthe

date of the notice in which to pay the additional tax due,

including penalty and interest as hereinafter provided, and if the
sumis not paid within the period of thirty (30) days, the
conm ssi oner shall proceed to collect it under the provisions of
Sections 27-7-55 through 27-7-67, provided that wwthin the period

of thirty (30) days the taxpayer may appeal to the board of review

as provided by | aw.
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(2) In the case of an overpaynment of tax, interest shall be
conput ed under the provisions of Section 27-7-315. 1In the case of
an under paynment of tax, interest at the rate of one percent (1%
per nmonth fromthe due date of the return may be added or assessed
in addition to the additional tax due as herei nabove provided in

subsection (1) of this section.

(3) In case of failure to pay any additional taxes as
assessed under this section, there may be added to the additional
anmount assessed a penalty of one-half of one percent (1/2 of 1%
of the anpbunt of the additional tax if the failure is for not nore
than one (1) nonth, with an additional one-half of one percent
(1/2 of 1% for each additional nmonth or fraction thereof during
which the failure continues, not to exceed twenty-five percent
(25% in the aggregate.

(4) Were the reported net incone of a taxpayer is increased
by the Internal Revenue Service, a taxpayer who, w thout action by
t he commi ssioner, anends a return filed under this article on the
basis of a change in taxable incone made by the Internal Revenue
Service, and pays the additional tax due * * * within thirty (30)
days after agreeing to the federal change (and has received
statenent of the federal changes to which agreenent has been nade
or paynent thereof), shall add interest to the additional tax at
the rate of one percent (1% per nonth from due date of the
original return. |If the additional tax, based on changes in
taxabl e incone by the Internal Revenue Service, is assessed by the
comm ssi oner under subsection (1) of this section, in addition to
the interest there may be added a penalty of one-half of one
percent (1/2 of 1% of the additional tax due if the failure is
for not nore than one (1) nonth, with an additional one-half of
one percent (1/2 of 1% for each additional nonth or fraction
t hereof during which the failure to pay continues, not to exceed
twenty-five percent (25% in the aggregate, unless it is shown
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that the failure is due to reasonable cause and not due to willful
negl ect.
(5 In the case of a taxpayer who files a bond when

appeal ing the decision of the full State Tax Comm ssion instead of

payi ng the anmount of the additional tax found to be due by the

State Tax Conm ssion, and the tax assessnent or a part of the

assessnent is upheld by the chancery court and/or the Suprene

Court, the assessnent shall bear interest at the rate of one
percent (1% per nonth fromthe due date until paid.

(6) (&) Nothing in this section shall be construed as
aut hori zing a refund of taxes for clains pursuant to the United
States Supreme Court decision of Davis v. M chigan Departnent of
Treasury, 109 S.C. 1500 (1989). These taxes were not incorrectly
and/ or erroneously collected as contenplated by this chapter.

(b) In the event a court of final jurisdiction
determ nes the above provision to be void for any reason, it is
her eby declared the intent of the Legislature that affected
t axpayers shall be allowed a credit against future incone tax
liability as opposed to a tax refund.

SECTI ON 13. Section 27-7-53, M ssissippi Code of 1972, as
anmended by House Bill No. 1195, 2005 Regul ar Session, is anended
as foll ows:

27-7-53. (1) (a) Except as otherw se provided in this
section, if areturnis tinely filed by the taxpayer but the tax
due is not paid, the comm ssioner shall nake his assessnment of tax
due by mail or by personal delivery of the assessnent to the
t axpayer, which assessnment shall constitute notice and demand for
paynent. The taxpayer shall be given a period of thirty (30) days
fromthe date of the notice in which to pay the tax due, including
penalty and interest as hereinafter provided, and if the sumis
not paid within the period of thirty (30) days, the comnm ssioner
shal| proceed to collect it under the provisions of Sections
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27-7-55 through 27-7-67 of this article; provided that within the

period of thirty (30) days the taxpayer may appeal to the board of

review as provided by | aw.

(b) (i) If an individual return is tinely filed by the
t axpayer and the amount of tax liability (determ ned w thout
regard to interest, penalties, additions to the tax and additiona
amounts) of the taxpayer exceeds Seventy-five Dollars ($75.00) but
does not exceed Three Thousand Dol | ars ($3, 000.00), the taxpayer
may request to pay the tax liability through an install nent
agreenent. The taxpayer nust file such a request with the return
and nust provide all information required by the conm ssioner. |f
t he conmi ssioner determ nes a taxpayer is financially unable to
pay the tax liability, the conm ssioner nmay enter into an
agreenment to accept paynent of the tax liability in installnments
if:

1. The taxpayer (and the taxpayer's spouse if
the tax liability relates to a joint return), during any of the
preceding five (5) years, has not:

a. Failed to file any return required by
this chapter,

b. Failed to pay any tax required by
this chapter, or

c. Entered into an installnent agreenent
under this paragraph (b);

2. The agreenent requires full paynent of the
tax liability in equal installnments within twelve (12) nonths from
the date the return was filed; and

3. The taxpayer agrees to conply with the
ternms of the agreenent.

(1i) Payments made through an install nment
agreenment shall be subject to the interest provisions of
subsection (3) of this section.
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(iii) The conmm ssioner may term nate an
i nstal |l ment agreenent entered into under this paragraph (b) if he
determ nes the taxpayer provided inaccurate or inconplete
i nformati on before the agreenent was entered into or he believes
the collection of the tax to which the agreenent relates is in
j eopar dy.
(iv) The conmm ssioner may nodify or term nate an
i nstal |l ment agreenent entered into under this paragraph (b) if the
taxpayer fails to:
1. Pay any installnment due under the
agr eenent ;
2. Pay any other tax liability due under this
chapter when the liability is due; or
3. Provide a statenment of financial condition
requi red by the comm ssioner.

(2) If noreturnis made by a taxpayer required by this
chapter to make a return, the conmm ssioner shall determ ne the
taxpayer's liability fromthe best information avail able, which
determ nation shall be prima facie correct for the purpose of this
article, and the comm ssioner shall forthw th make an assessnent
of the tax so determined to be due by mail or by personal delivery
of the assessnent to the taxpayer, which assessnent shal
constitute notice and demand for paynent. The taxpayer shall be
given a period of thirty (30) days fromthe date of the notice in
which to pay the tax due, including penalty and interest as
herei nafter provided, and if the sumis not paid within the period
of thirty (30) days, the comm ssioner shall proceed to collect it
under the provisions of Sections 27-7-55 through 27-7-67 of this
article; provided that within said period of thirty (30) days the

t axpayer may appeal to the board of review as provided by |aw.

(3) Interest at the rate of one percent (1% per nonth from

the due date of the return may be added or assessed in addition to
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the tax due as * * * provided in subsections (1) and (2) of this
section.

(4) In case of failure to file a return as required by this
chapter, there may be added to the anount required to be shown as
tax on the return a penalty of five percent (5% of the anount of
the tax if the failure is for not nore than one (1) nonth, with an
addi tional five percent (5% for each additional nonth or fraction
t hereof during which the failure continues, not to exceed
twenty-five percent (25% in the aggregate. The failure to file a
return penalty shall not be |less than One Hundred Dol | ars
($100. 00) .

(5 In case of failure to pay the anount shown as tax on any
return specified in subsections (1) and (2) of this section on or
before the date prescribed for paynment of the tax, determned wth
regard to any extension of time for paynent or install nment
agreenment, or both, there nay be added to the anpbunt shown as tax
on the return one-half of one percent (1/2 of 1% of the anount of
the tax if the failure is for not nore than one (1) nonth, with an
addi ti onal one-half of one percent (1/2 of 1% for each additional
month or fraction thereof during which the failure continues, not
to exceed twenty-five percent (25% in the aggregate.

SECTI ON 14. Section 27-7-55, M ssissippi Code of 1972, is
anmended as foll ows:

27-7-55. |If any taxpayer, liable for the paynent of incone
taxes, penalties or interest, fails or refuses to pay them after
receiving the notice and demands as provided in Sections 27-7-49,
27-7-51 and 27-7-53, and if the taxpayer has not filed a tinely

appeal to the board of review as provided by |Iaw, the conm ssioner

shall file a notice of tax lien for the incone taxes, penalties
and interest with the circuit clerk of the county in which the

t axpayer resides or owns property, which shall be enrolled on the
judgment roll. Imrediately upon receipt of the notice of tax lien
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1059 for incone taxes, penalties and interest, the circuit clerk shal
1060 enter upon the judgnment roll, in the appropriate colums, the nane
1061 of the taxpayer as judgnent debtor, the name of the conm ssioner
1062 or State Tax Conmi ssion as judgnent creditor, the amount of the
1063 taxes, penalties and interest, and the date and tine of

1064 enrollnment. The judgnment shall be valid as agai nst nortgagees,
1065 pl edgees, entrusters, purchasers, judgnent creditors, and other
1066 persons fromthe tine of filing with the clerk. The anmount of the
1067 judgnent shall be a debt due the State of M ssissippi and remain a
1068 lien upon all property and rights to property belonging to the
1069 taxpayer, both real and personal, including choses in action, with
1070 the sane force and like effect as any enrolled judgnment of a court
1071 of record, and shall continue until satisfied; * * * however, the
1072 judgnent shall not be a lien upon the property of the taxpayer for
1073 a longer period than seven (7) years fromthe date of the filing
1074 of the notice of tax lien for inconme taxes, penalties and interest

1075 unless an action is brought on the |lien before the expiration of

1076 such time or unless the conm ssioner refiles the notice of tax
1077 lien before the expiration of such tinme. The judgnent shall be a
1078 lien upon the property of the taxpayer for a period of seven (7)
1079 years fromthe date of refiling such notice of tax lien unless an

1080 action is brought on the |lien before the expiration of such tine

1081 or unless the conm ssioner refiles such notice of tax lien before
1082 the expiration of such tinme. There shall be no limt upon the
1083 nunber of times that the comm ssioner may refile notices of tax
1084 liens. The judgnment shall serve as authority for the issuance of
1085 wits of execution, wits of attachnent, wits of garnishment or
1086 other remedial wits. The conmm ssioner may issue warrants for
1087 collection of inconme taxes from such judgnents in |ieu of the
1088 issuance of any renedial wit by the circuit clerk.

1089 Upon failure to pay the taxes inposed under this article by
1090 any taxpayer who has executed any bond, the comm ssioner shal
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give notice of the failure to the sureties of the bond and denmand
paynment of the tax, penalties and interest within ten (10) days.

If the sureties of the taxpayer's bond shall fail or refuse to pay
t he penal sum demanded within the ten (10) days allowed, the

comm ssioner shall file a notice of tax lien with the circuit
clerk of the county in which the sureties reside or own property,
whi ch shall be enrolled upon the judgnent roll, and the
comm ssi oner may proceed to collect fromthe sureties as in this

section provided in this section for collecting fromany judgnent

debt or.

The conmi ssioner is hereby authorized to pay the clerk's fee
for enrolling certificates of indebtedness and any court costs
that may be adjudged agai nst the comm ssion or comm ssioner out of
funds appropriated by the Legislature to defray expenses of the
State Tax Comm ssi on.

SECTI ON 15. Section 27-7-79, M ssissippi Code of 1972, is
amended as foll ows:

27-7-79. (1) The conmmi ssioner shall have excl usive
jurisdiction and be charged with the adm nistration and
enforcement of the provisions of this article, except as otherw se
provi ded.

(2) The comm ssioner, for the purpose of ascertaining the
correctness of any return, or for the purpose of nmaking a return
where none has been nade, is hereby authorized, by any agent
desi gnated by the comm ssioner for that purpose, to exam ne any
books, papers, records or nenoranda, bearing upon the matter
required to be included in the return, and may require the
attendance of persons rendering a return or of any officer or
enpl oyee of such person, or of any person having know edge in the
prem ses, and nmay take his testinony with reference to the matter
required by law to be included in the return, with power to
adm ni ster oaths to such person or persons.
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* * %

(3) If any person summoned to appear under this article to
testify, or produce books, papers or other data, shall refuse to
do so, the chancery court for the district in which the person
resi des shall have jurisdiction by appropriate process to conpel
such attendance, testinony or production of books, papers or other
dat a.

(4) The comm ssioner, wth the approval of the Governor, may
appoi nt and renove such officers, agents, deputies, clerks and
enpl oyees as he may deem necessary, such persons to have such
duties and powers as the comm ssioner may, fromtine to tineg,
prescribe. The salaries of all officers, agents and enpl oyees
enpl oyed by the comm ssioner shall be such as he may prescri be,
with the approval of the Governor, not to exceed such anounts as
may be appropriated by the Legislature, and the nmenbers of the
conmmi ssi on and such officers, agents and enpl oyees shall be
al | owed such reasonabl e and necessary traveling and ot her expenses
as may be incurred in the performance of their duties, not to
exceed the anmount appropriated therefor by the Legislature.

(5) The conmm ssioner shall designate certain special agents

appoi nted under this section and evidenced by a witten

certificate of appointnent under the seal of the comm ssion, of

whi ch judicial notice shall be taken by all courts of this state.
Such agents, when in possession of a warrant issued under
authority of this article, shall have all the powers and duties of
the sheriff in enforcing the provisions of the article relating to
the warrant thus issued, and in making arrests of persons
obstructing or seeking to obstruct the execution of the warrant,

or in serving any wit, notice or order connected with the
enroll ed judgnent for which the warrant is issued by whatever

officer or authority of court issued.
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(6) The comm ssioner may require such of the officers,
agents, and enpl oyees, as he may designate, to give bond for the
faithful performance of their duties, in such formand with such
securities as he may determ ne, and all prem uns on such bonds
shall be paid by the comm ssioner out of the nonies appropriated
for the purposes of this article.

(7) Al officers enpowered by |aw to adm nister oaths and
t he menbers of the conm ssion, and such officers as it may
desi gnate, shall have power to admi nister an oath to any person or
to take the acknow edgnent of any person in respect to any return
or report required by this article or the rules and regul ati ons of
t he commi ssi oner.

(8) Al agents of the comm ssioner shall have, for
identification purposes, proper credentials signed by the chairman
of the comm ssion

(9) The conm ssioner shall prepare and publish annually
statistics reasonably available with respect to the operation of
this law, including classification of taxpayers and of the inconeg,
t he amounts al |l owed as deductions, exenptions and credits, and
al so a statenent of the cost of administering this article and any
ot her facts deenmed pertinent and val uabl e.

SECTION 16. Section 27-7-315, M ssissippi Code of 1972, is
anmended as fol |l ows:

27-7-315. (1) If any overpaynment of any tax, interest or
penalty levied or provided for by Article 1 of this chapter, or in
this article, is not refunded to the taxpayer as provided in
Section 27-7-313 within six (6) nonths after the final date for
filing returns as prescribed by law, the taxpayer may treat the

failure to refund as a denial of a refund claimand appeal in the

manner provided for in Section 3, Senate Bill No. 2742, 2005

Regul ar Session. * * *

* * %
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(2) If any overpaynent of tax as reflected on a return or
anended return filed, and verified by the conm ssioner or
determ ned to be due by the comm ssioner or commi ssion when no
over paynent is shown on a return or anmended return, is not
refunded within ninety (90) days after the prescribed due date of
the return, the date the return is filed, or the date the
conmi ssi oner or conmi ssion determnes a refund as bei ng due when
no overpaynment is shown on a return or anmended return, whichever
is later, interest at the rate of one percent (1% per nonth shal
be all owed on the overpaynent conputed for the period after

expiration of the ninety-day period provided in this subsection to

t he date of paynent.

SECTION 17. Section 27-7-317, M ssissippi Code of 1972, is
amended as fol |l ows:

27-7-317. (1) Any enployer who nakes an overpaynent of the
tax required to be remtted to the conm ssioner by Section
27-7-309 may file application with the conm ssioner, on a form
prescribed by the comm ssioner, to have the anount of the
over paynent refunded to himor to have the anpbunt credited against
t he paynent which he is required to make for a subsequent
quarterly period, but the refund or credit shall be allowed only
to the extent that the anmount of the overpaynent was not w thheld
under Section 27-7-305 by the enpl oyer.

(2) If the comm ssioner shall determ ne that the enployer is
not entitled to the refund or credit as applied for, he shall so

notify the enpl oyer of the denial of the refund claim

(3) Unless witten application for refund or credit is
recei ved by the conm ssioner fromthe enployer within three (3)
years fromthe date the overpaynent was made, no refund or credit
shal | be all owed.

SECTI ON 18. Section 27-9-49, M ssissippi Code of 1972, is
anmended as fol |l ows:
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27-9-49. If, upon exam nation of any return nmade under this
chapter, it appears that an anobunt of estate tax, interest or
penal ti es has been paid in excess of that properly due, then the
anount in excess shall be immedi ately refunded to the executor at
such time as the comm ssioner has conpleted his investigation and
has determined the correct estate tax liability of the estate.

If the liability of an estate for estate taxes is contested
with the federal governnent and, as a result of that contest, the
comm ssi oner determ nes that the M ssissippi estate tax, interest
or penalties have been overpaid, then the overpaynent shall be
pronptly refunded to the executor upon receipt of the federal
closing letter or the decision of the tax court in lieu of the
federal closing letter.

A refund of estate tax, interest or penalties made pursuant
to this chapter shall bear interest at the rate of one-half of one
percent (1/2 of 1% per nonth, or nmajor fraction thereof, for the
period which is the later of the due date of the estate tax return
inclusive of all approved extensions, or the final paynent of the
estate tax, interest or penalty and continuing until the date the
conmmi ssion has conpleted its investigation and has determ ned that
a refund is due.

If any claimfor overpaynent of estate tax, interest or
penalty is denied, the executor may appeal such decision to the

board of review as provided by | aw

SECTI ON 19. Section 27-13-23, M ssissippi Code of 1972, is
amended as fol |l ows:

27-13-23. (1) If areturnis timely filed by the taxpayer
but the tax is not paid, the comm ssioner shall make his
assessnent of tax due by mail or by personal delivery of the
assessnment to the taxpayer, which assessnent shall constitute
noti ce and demand for paynment. The taxpayer shall be given a
period of thirty (30) days fromthe date of the notice in which to
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pay the tax due, including penalty and interest as * * * provided

in this section, and if the sumis not paid within the thirty-day

period, the conm ssioner shall proceed to collect it under the
provi sions of Sections 27-13-29 through 27-13-41 of this chapter;
provided that within said thirty-day period the taxpayer may

appeal to the board of review as provided by | aw

(2) If noreturnis made by a taxpayer required by this
chapter to make a return, the comm ssioner shall determ ne the
taxpayer's liability fromthe best information avail able, which
determ nation shall be prima facie correct for the purpose of this
chapter, and the comm ssioner shall forthwi th nmake an assessnent
of the tax so determned to be due by mail or by personal delivery
of the assessnent to the taxpayer, which assessnent shal
constitute notice and demand for paynment. The taxpayer shall be
given a period of thirty (30) days fromthe date of the notice in
which to pay the tax due, including penalty and interest as * * *

provided in this section, and if the sumis not paid within the

thirty-day period, the conm ssioner shall proceed to collect it
under the provisions of Sections 27-13-29 through 27-13-41 of this
chapter; provided that within the thirty-day period the taxpayer

may appeal to the board of review as provided by | aw

(3) Interest at the rate of one percent (1% per nonth from
the due date of the return shall be added or assessed in addition
to the tax due as * * * provided in subsections (1) and (2) of

this section.

(4) In case of failure to file a return as required by this
chapter, unless it can be shown that the failure is due to
reasonabl e cause and not due to willful neglect, there shall be
added to the amobunt required to be shown as tax on the return a
penalty of five percent (5% of the anmobunt of the tax if the
failure is for not nore than one (1) nonth, with an additi onal
five percent (5% for each additional nonth or fraction thereof

05/ SS26/ SB2742CR. 1J *SS26/0SB2742CR.1J* (S Fl (HW
PAGE 39 &/5



1282
1283
1284
1285
1286
1287
1288
1289
1290
1291
1292
1293
1294
1295
1296
1297
1298
1299
1300
1301
1302
1303
1304
1305
1306
1307
1308
1309
1310
1311
1312
1313

during which the failure continues, not to exceed twenty-five
percent (25% in the aggregate.

(5 In case of failure to pay the anount shown as tax on any
return specified in subsections (1) and (2) of this section on or
before the date prescribed for paynent of the tax, determ ned with
regard to any extension of tinme for paynent, unless it is shown
that the failure is due to reasonable cause and not due to wllful
negl ect, there shall be added to the anpbunt shown as tax on the
return one-half of one percent (1/2 of 1% of the anount of the
tax if the failure is for not nore than one (1) nonth, with an
addi ti onal one-half of one percent (1/2 of 1% for each additional
mont h or fraction thereof during which the failure continues, not
to exceed twenty-five percent (25% in the aggregate.

SECTI ON 20. Section 27-13-25, M ssissippi Code of 1972, is
anmended as foll ows:

27-13-25. (1) If, upon exam nation of a return made under
the provisions of this chapter, it appears that the correct anopunt
of tax is greater or less than that shown in the return, the tax
shall be reconputed. Any overpaynent of tax so determ ned shal
be credited or refunded to the taxpayer. |If the correct anount of
tax is greater than that shown in the return of the taxpayer, the
comm ssioner shall make his assessnent of additional tax due by
certified mail or by personal delivery of the assessnent to the
t axpayer, which assessnent shall constitute notice and demand for
paynent. The taxpayer shall be given a period of thirty (30) days
after receipt of notice in which to pay the additional tax due,

including penalty and interest as * * * provided in this section,

and if the sumis not paid within the thirty-day period, the
conm ssi oner shall proceed to collect it under the provisions of
Sections 27-13-29 through 27-13-41, provided that within the

thirty-day period the taxpayer may appeal to the board of review

as provided by | aw.
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(2) In the case of an overpaynent of tax, interest shall be
conput ed under the provisions of Section 27-7-315. 1In the case of
an under paynment of tax, interest at the rate of one percent (1%
per nonth fromthe due date of the return shall be added or
assessed in addition to the additional tax due as * * * provided

in subsection (1) of this section.

(3) In case of failure to pay any additional taxes as
assessed under this section, unless it is shown that the failure
is due to reasonabl e cause and not due to willful neglect, there
shall be added to the additional anmpbunt assessed a penalty of
one- half of one percent (1/2 of 1% of the anmount of the
additional tax if the failure is for not nore than one (1) nonth,
with an additional one-half of one percent (1/2 of 1% for each
additional nonth or fraction thereof during which the failure
continues, not to exceed twenty-five percent (25% in the
aggr egat e.

SECTI ON 21. Section 27-13-29, M ssissippi Code of 1972, is
amended as foll ows:

27-13-29. If any taxpayer, liable for the paynent of
franchi se taxes, penalties or interest, fails or refuses to pay
them after receiving the notice and demands as provided in Section
27-13-23 or 27-13-25, and if such taxpayer has not filed a tinely

appeal to the board of review as provided by |aw, the conm ssioner

shall file a notice of tax lien for the franchise taxes,

penalties, and interest with the circuit clerk of the county in
whi ch the taxpayer resides or owns property, which, shall be
enrolled on the judgnment roll. |Inmediately upon receipt of the
noti ce of tax lien for franchi se taxes, penalties and interest,
the circuit clerk shall enter upon the judgnent roll, in the
appropriate colums, the nane of the taxpayer as judgnent debtor,
the nane of the commi ssioner or State Tax Comm ssion as judgnent
creditor, the anmbunt of the taxes, penalties and interest, and the
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date and tinme of enrollnment. The judgnent shall be valid as

agai nst nortgagees, pledgees, entrusters, purchasers, judgnent

creditors, and other persons fromthe time of filing with the

clerk. The anmount of the judgnment shall be a debt due the State

of Mssissippi and remain a lien upon all property and rights to

property belonging to the taxpayer, both real and personal,

i ncluding choses in action, with the sanme force and |ike effect as

any enrolled judgnent of a court of record, and shall continue

until satisfied. Such judgnent shall serve as authority for the

i ssuance of wits of execution, wits of attachments, wits of

garni shment or other renmedial wits. The comm ssioner may issue

warrants for collection of franchise taxes from such judgnents in

lieu of the issuance of any renedial wit by the circuit clerk.
Upon failure to pay the taxes inposed under this chapter by

any taxpayer who has executed any bond, the conm ssioner shal

give notice of the failure to the sureties of such bond and demand

paynment of the tax, penalties and interest within ten (10) days.

If the sureties of the taxpayer's bond shall fail or refuse to pay

t he penal sum demanded within the ten (10) days allowed, the

comm ssioner shall file a notice of tax lien with the circuit

clerk of the county in which the sureties reside or own property,

whi ch shall be enrolled upon the judgnment roll, and the

comm ssi oner may proceed to collect fromthe sureties as * * *

provided in this section for collecting fromany judgnent debtor.

The conmi ssioner is hereby authorized to pay the clerk's fee
for enrolling certificates of indebtedness and any court costs
that may be adjudged agai nst the comm ssion or conmm ssioner out of
funds appropriated by the Legislature to defray expenses of the
State Tax Comm ssi on.

SECTI ON 22. Section 27-13-65, M ssissippi Code of 1972, is

anended as foll ows:
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27-13-65. (1) Jurisdiction. The comm ssioner shall have
exclusive jurisdiction and be charged with the adm nistration and
enforcenment of the provisions of this chapter, except as otherw se
provi ded.

(2) Exam ne books. The conm ssioner, for the purpose of
ascertaining the correctness of any return, or for the purpose of
maki ng a return where none has been made, is hereby authorized, by
any agent designated by the conm ssioner, for that purpose, to
exam ne any books, papers, records or nenoranda, bearing upon the
matter required to be included in the return, and may require the
attendance of persons rendering a return or of any officer or
enpl oyee of such person, or of any person having know edge in the
prem ses, and nmay take his testinony with reference to the matter
required by law to be included in such return, with power to
adm ni ster oaths to such person or persons.

(3) Summns. |If any person summoned to appear under this
chapter to testify, or produce books, papers or other data, shal
refuse to do so, the chancery court for the district in which such
person resides shall have jurisdiction by appropriate process to
conpel * * * attendance, testinony or production of books, papers
or other data.

(4) Enployees. The comm ssioner, with the approval of the
Governor, may appoint and renove such officers, agents, deputies,
cl erks and enpl oyees as he may deem necessary, such persons to
have such duties and powers as the conmm ssioner may, fromtinme to
time, prescribe. The salaries of all officers, agents and
enpl oyees enpl oyed by the comm ssioner shall be such as he may
prescribe, with the approval of the Governor, not to exceed such
anounts as may be appropriated by the Legislature, and the nenbers
of the comm ssion and such officers, agents and enpl oyees shall be

al | oned such reasonabl e and necessary traveling and ot her expenses

05/ SS26/ SB2742CR. 1J *SS26/0SB2742CR.1J* (S Fl (HW
PAGE 43 &/5



1408
1409
1410
1411
1412
1413
1414
1415
1416
1417
1418
1419
1420
1421
1422
1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435
1436
1437
1438
1439

as may be incurred in the performance of their duties not to
exceed the anmount appropriated therefor by the Legislature.
(5) Special agents. The comm ssioner shall designate

certain special agents appointed under this section and evi denced

by a witten certificate of appoi ntment under the seal of the
commi ssion, of which judicial notice shall be taken by all courts
of this state. Such agents, when in possession of a warrant

i ssued under authority of this chapter, shall have all the powers
and duties of the sheriff in enforcing the provisions of the
chapter relating to the warrant thus issued, and in making arrests
of persons obstructing or seeking to obstruct the execution of
such warrant, or in serving any wit, notice or order connected
with the enrolled judgnment for which the warrant is issued by

what ever officer or authority of court issued.

(6) Enployees bond. The comm ssioner may require such of
the officers, agents and enpl oyees, as he may designate, to give
bond for the faithful performance of their duties, in such form
and with such securities as he may determ ne, and all prem uns on
such bonds shall be paid by the conm ssioner out of the nonies
appropriated for the purposes of this chapter.

(7) Adm nister oath. Al officers enpowered by law to
adm ni ster oat hs and the nenbers of the conm ssion, and such
officers as it may designate, shall have power to adm nister an
oath to any person or to take the acknow edgnent of any person in
respect to any return or report required by this chapter or the
rul es and regul ati ons of the comm ssi oner.

(8 Credentials. Al agents of the conm ssioner shall have,
for identification purposes, proper credentials signed by the
chai rman of the conm ssion.

(9) Statistics. The conm ssioner shall prepare and publish
annual |y statistics reasonably available with respect to the
operation of this law, as he may deem pertinent and val uabl e.
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* * %

SECTI ON 23. Section 27-19-48, M ssissippi Code of 1972, is
anmended as fol |l ows:

27-19-48. (1) Owners of notor vehicles who are residents of
this state, upon conplying with the notor vehicle laws relating to
regi stration and |licensing of notor vehicles, and upon paynent of
the road and bridge privilege taxes, ad val oremtaxes and
registration fees as prescribed by |law for private carriers of
passengers, pickup trucks and other nonconmercial notor vehicles,
and upon paynent of an additional fee in the amobunt provided in
subsection (4)(a) of this section, shall be issued a personalized
license tag of the sane color as regular license tags to consi st
of the name of the county and not nore than seven (7) letters of
t he al phabet or seven (7) nunbers in lieu of the |icense tag
nunbering system prescri bed by law. The purchaser of the
personalized |license tag may choose the conbi nati on of such
| etters or nunbers, but no two (2) notor vehicles shall have the
same conbi nation of letters or nunbers. 1In the event that the
sanme conbination of |etters has been chosen by two (2) or nore
purchasers, the State Tax Conm ssion shall assign a different
nunmber to each such purchaser which shall appear on the |icense
tag followi ng the conbination of letters; * * * however, this
conbi nati on shall not exceed seven (7) letters and/or nunbers.

The conbination of letters and/or nunbers witten across the
license tag shall be sufficiently large to be easily read but

shall not be less than three (3) inches in height. No conbination
of letters or nunbers which conprise words or expressions that are
consi dered obscene, slandering, insulting or vulgar in ordinary
usage shall be permtted, with the Chairman of the State Tax

Comm ssion having the responsibility of making this determ nation.
| f, however, such license plate is issued in error or otherw se
and is determ ned by the chairman to be obscene, sl anderous,
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insulting, vulgar or offensive, the chairman shall notify the
owner that the |license plate nmust be surrendered and that another
personalized |license plate may be selected by himand i ssued at no
cost. Should the vehicle owner not desire another personalized
license plate, the fee for such plate shall be refunded. 1In the
event the owner fails to surrender the license plate after
receiving proper notification, the chairman shall issue an order
directing that the license plate be seized by agents of the State
Tax Commi ssion or any other duly authorized | aw enforcenent
personnel . * * *

(2) For the purposes of this section the ternms "notor
vehi cl e" and "vehicle" include notorcycles.

(3) Application for the personalized |icense tags shall be
made to the county tax collector on forns prescribed by the State
Tax Conmi ssion. The application formshall contain space for the
applicant to nmake five (5) different choices for the conbination
of the letters and nunbers in the order in which said conbination
is desired by the applicant. The application and the additional
fee, less five percent (5% thereof to be retained by the tax
collector, shall be remtted to the State Tax Comm ssion within
seven (7) days of the date the application is made. The portion
of the additional fee retained by the tax collector shall be
deposited into the county general fund.

(4) (a) Beginning with any registration year comrenci ng on
or after Novenber 1, 1986, any person applying for a personalized
license tag shall pay an additional fee which shall be in addition
to all other taxes and fees. The additional fee paid shall be for
a period of time to run concurrent with the vehicle's established
license tag year. The additional fee of Thirty Dollars ($30.00)
is due and payable at the time the original application is nmade
for a personalized tag and thereafter annually at the time of
renewal registration as |long as the owner retains the personalized
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tag. |If the owner does not wish to retain the personalized tag,
he nmust surrender it to the local county tax collector. The
additional fee due at the tinme of renewal registration shall be
coll ected by the county tax collector and remtted to the State
Tax Conmi ssion on a nonthly basis as prescribed by the conm ssion.
(b) The State Tax Conmi ssion shall deposit all taxes

and fees into the State Treasury on the day collected. At the end
of each nonth, the State Tax Conmi ssion shall certify the total
fees collected under this section to the State Treasurer who shal
distribute to the credit of the State General Fund Sixteen Dollars
and Twenty-five Cents ($16.25) of each additional fee and the
remai nder of each such additional fee shall be deposited to the
credit of the State H ghway Fund to be expended solely for the
repair, maintenance, construction or reconstruction of highways.

(5) A regular license tag nust be properly displayed as
required by law until replaced by a personalized |license tag; and
the regular license tag nmust be surrendered to the tax collector
upon i ssuance of the personalized |license tag. The tax collector
shall issue up to two (2) |icense decals for the personalized
license tag, which will expire the same nonth and year as the
original license tag.

(6) The applicant shall receive a refund of the fee paid for
a personalized license tag if the personalized |license tag i s not
i ssued to himbecause the conbination of letters and nunbers
requested to be placed thereon is not available for any reason.

(7) In the case of loss or theft of a personalized |icense
tag, the owner may make application and affidavit for a
repl acenment |icense tag as provided by Section 27-19-37. The fee
for a replacenent personalized |icense tag shall be Ten Dollars
($10.00). The tax collector receiving such application and
affidavit shall be entitled to retain and deposit into the county
general fund five percent (5% of the fee for such repl acenent
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license tag and the remai nder shall be distributed in the sane
manner as funds fromthe sale of regular |icense tags.

(8) The owner of a personalized |icense tag may make
application for a duplicate of such tag. The fee for such
duplicate personalized license tag shall be Ten Dollars ($10.00).
The tax collector receiving the application shall be entitled to
retain and deposit into the county general fund five percent (5%
of the fee for such duplicate personalized |icense tag and the
remai nder shall be distributed in the sane manner as funds from
the sale of regular license tags. A duplicate personalized
license tag may not be fastened to the rear of a vehicle and may
not be utilized as a replacenent for any personalized |license tag
i ssued pursuant to this section. Mnth decals and year decals
shall not be issued for duplicate personalized |icense tags and
nmont h decal s and year decals shall not be attached to duplicate
personal i zed |icense tags.

SECTI ON 24. Section 27-19-73, M ssissippi Code of 1972, is
anmended as foll ows:

27-19-73. The tax collector or the conmmi ssion, as the case
may be, is authorized and enpowered to refund to any individual,
firmor corporation any notor vehicle privilege |icense tax,
permt or tag fee which has been paid or collected through error
or ot herw se when the person, individual, firmor corporation was
not liable for such tax or fee or when the individual, firmor
corporation has paid any such privilege tax or fee in excess of
the sum properly due, whether such paynents were made under
protest or conpul sion or not. Taxes erroneously paid within the
meani ng of this section shall include, but shall not be |limted
to, overpaynents, double paynents upon the sane vehicle, paynents
upon vehicles not |ocated within the State of M ssissippi, and al

ot her erroneous or illegal paynents.
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Al'l clainms for refunds under this section shall be made
within twelve (12) nonths fromthe date of the erroneous paynent
of * * * taxes or fees and the refunds, approved by the tax
coll ector or conm ssion, shall be made out of any nonies collected

by the tax collector or conm ssion fromthe sanme source of

revenue. |f such source of revenue no | onger exists, the refund
shall cone fromthe general fund collections. If such refund is
approved by the tax collector, he shall issue a warrant to the

cl ai mant and deduct the proper anounts fromhis next settlenent.
If a claimfor refund is disapproved, the claimant shall be
notified of the disapproval and the reasons therefor. * * *

SECTI ON 25. Section 27-55-535, M ssissippi Code of 1972, is
amended as fol |l ows:

27-55-535. Wen special fuel is lost or destroyed in
quantities of seven hundred fifty (750) gallons or nore through
explosion, fire, collision, storage tank weckage, weckage of
| oadi ng or unloading facilities, such as punps and |lines, or acts
of Providence while in storage in this state or while being
transported in this state, the owner of the special fuel shall be
entitled to tax credit or refund of the tax paid thereon.

The conmmi ssion shall be notified by the owner of the |ost or
destroyed special fuel within five (5) days after the |oss or
destruction is discovered. The conm ssion shall make an
investigation of the facts and circunstances surroundi ng the |oss
or destruction as may be reasonably necessary for the effective
adm ni stration of this article.

The claimshall be nade in the nane of the owner of the [ ost
or destroyed special fuel and shall be signed by the owner or his
aut hori zed agent and filed within three (3) years after the date
of loss. Al * * * clains nust be acconpani ed by proof
satisfactory to the conm ssion that the special fuel for which
credit is claimed was destroyed by or through one of the neans set
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forth in the first paragraph of this section, and in all cases

where the special fuel alleged to have been destroyed was covered
by insurance, the comm ssion shall not approve such clains unless
and until the insurer has acknow edged and actually paid the | oss.

Upon receipt of the claimthe conm ssion shall determ ne the
amount of refund or tax credit due the claimant and in the case of
refund the anount shall be refunded to the claimant as provided in
Section 27-55-19.

I f the conm ssion determ nes that any refund claimshall not
be paid, it shall notify the claimant stating the reason or
reasons why the claimis disall owed.

A claimant may, within thirty (30) days after receipt of
witten notice of the disallowance of his claim appeal to the
board of review as provided by | aw

SECTI ON 26. Section 27-57-19, M ssissippi Code of 1972, is
anmended as foll ows:

27-57-19. Wen lubricating oil is lost or destroyed in
gquantities of two hundred fifty (250) gallons or nore through
explosion, fire, collision, storage tank weckage, weckage of
| oading or unloading facilities or other acts of Providence, only
while in storage in this state or while being transported in this
state, the owner of the lubricating oil shall be entitled to a
refund of the tax paid thereon.

The commi ssion shall be notified by the owner of |ubricating
oil lost or destroyed within five (5) days after the | oss or
destruction is discovered. The conm ssion shall make an
investigation of the facts and circunstances surroundi ng the |oss
or destruction as may be reasonably necessary for the effective
adm nistration of this section.

The claimshall be nade in the name of the owner of the
lubricating oil lost or destroyed, and shall be signed by the
owner or his authorized agent and filed within three (3) years
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after the date of the loss. Al * * * clainms nust be acconpanied
by proof satisfactory to the conm ssion that the |ubricating oi

for which credit is clainmed was destroyed as herein provided. In
all cases where lubricating oil alleged to have been destroyed was
covered by insurance, the conmm ssion shall not approve such claim
unl ess and until the insurer has acknow edged and actually paid

t he | oss.

Upon the receipt of the claim the comm ssion shall determ ne
t he ambunt of refund or tax credit due to the claimant and in the
case of refund the anount shall be refunded to the claimant as
provided in Section 27-55-19. The refund shall be paid from
current lubricating oil tax collections.

I f the conmi ssion determi nes that any refund claimshall not
be paid or any tax credit allowed, it shall notify the claimnt at
the earliest possible date after it determ nes the claimcannot be
all owed stating the reason or reasons why the claimis rejected.

A claimant may, within thirty (30) days after the rejection
of his claim appeal to the board of review as provided by | aw

SECTI ON 27. Section 27-65-27, M ssissippi Code of 1972, is
anmended as foll ows:

27-65-27. (1) Any person who engages, or who intends to
engage, i n any business or activity which will subject such person
to a privilege tax inposed by this chapter, shall apply to the
comr ssioner for a permt to engage in and to conduct any business
or activity upon the condition that he shall pay the tax accruing
to the State of M ssissippi under the provisions of this chapter,
and shall keep adequate records of such business or activity as
required by this chapter. By making an application for a permt
i ssued pursuant to this section, a person agrees, regardl ess of
his presence in this state, to:

(a) Be subject to the jurisdiction of this state for
pur poses of taxation;
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(b) Collect and remit all taxes |evied under this
chapter on the type of business or activity to be conducted by the
appl i cant;

(c) Be subject to all the provisions of this chapter.

(2) Upon receipt of the permt, the applicant shall be duly
i censed under this chapter to engage in and conduct the business
or activity. The permt shall continue in force so long as the
person to whomit is issued shall continue in the sanme business at
the sane | ocation, unless revoked by the comm ssioner for cause.

(3) The conmi ssioner shall require of every person desiring
to engage in business within this state who nmai ntai ns no permanent
pl ace of business within this state, of every person desiring to
engage in the business of nmaking sales of nobile hones, a cash
bond or an approved surety bond in an anount sufficient to cover
twice the estimated tax liability for a period of three (3)
nonths. * * * However, * * * the bond shall in no case be |ess
than One Hundred Dollars ($100.00) and * * * the tax may be
prepaid in lieu of filing bond if the anount is approved by the
conmmi ssioner. This bond shall be filed with the comm ssi oner
prior to the issuance of a permt to do business and before any
such person may engage in business within this state. Failure to
conply with the provision will subject such person to the
penal ties provided by this chapter.

(4) The comm ssioner is * * * authorized to deny the

application for a permt or revoke the permt of any person who

has failed or is failing to conply with any of the provisions of

this chapter. * * * The conm ssioner may also deny the

application for a permit or revoke the permt of any person who

has failed to satisfy all of the finally determ ned tax

liabilities owed by that person. As used in this subsection,

"finally determined tax liabilities" nmeans any state tax, fee,

penalty and/or interest owed by a person to the M ssissippi State
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Tax Conmi ssion where the assessnent of the liability has been nade

agai nst that person as provided by | aw and such assessnent i s not

subject to any further tinely filed adm nistrative or judicial

review. Revocation of such permt, or engaging or continuing in

busi ness after such permt is revoked or engagi ng in business

Wi thout a permt, shall subject the person to all the penalties

i nposed by this chapter.

(5) Any person liable for the tax who fails to obtain a
permt fromthe conm ssioner, or who continues in business after
such permt has been revoked, or who fails to make his returns for
taxation as provided, or who fails to keep adequate records and
i nvoi ces provided by this chapter, or who fails or refuses to
permt inspection of such records, or who fails to pay any taxes
due hereunder, shall forfeit his rights to do business in this
state until he conplies with all the provisions of this chapter
and until he enters into a bond, with sureties, to be approved by
t he commi ssioner, in an anmpbunt not to exceed tw ce the anount of
all taxes estimated to becone due under this chapter by the person
for any period of three (3) nonths, conditioned to conply with the
provi sions of this chapter, and pay all taxes legally due by him

(6) If any person is engaged in or continuing in this state
in any business or activity without obtaining a permt, or after
the permt has been revoked, or without filing a required bond, or
wi t hout keeping and allow ng inspection of all records required by
this chapter, or without making a return, or returns, and w thout
paying all taxes due by him hereunder, it shall be the duty of the
comm ssi oner to proceed by injunction to prevent the continuance
of the business. Any tenporary injunction enjoining the
conti nuance of the business shall be granted wi thout notice by a
judge or chancell or now authorized to grant injunctions.

SECTI ON 28. Section 27-65-57, M ssissippi Code of 1972, is
anmended as fol |l ows:
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27-65-57. If any person liable for the paynent of sales
taxes, damages or interest fails or refuses to pay them after
receiving the notice and demand as provided in Sections 27-65-35

and 27-65-37, and if such person has not filed a tinely appeal to

t he board of review as provided by |aw, the conm ssioner may file

a notice of a tax lien for the sales taxes, damages and interest
with the circuit clerk of the county in which the taxpayer resides
or owns property which shall be enrolled as a judgnment on the
j udgnent roll

| mredi ately upon receipt of the notice of the tax lien for
sal es taxes, damages and interest, the circuit clerk shall enter
the notice of a tax lien as a judgnent upon the judgnent roll and
show in the appropriate colums the nane of the taxpayer as
j udgnment debtor, the nane of the comm ssioner or State Tax
Comm ssion as judgnent creditor, the anmount of the taxes, danages
and interest, and the date and tinme of enrollnent. The judgnent
shall be valid as agai nst nortgagees, pledgees, entrusters,
purchasers, judgnment creditors, and other persons fromthe tinme of
filing with the clerk. The anount of the judgnent shall be a debt
due the State of Mssissippi and remain a lien upon all property
and rights to property belonging to the taxpayer, both real and
personal, including choses in action, with the sane force and |ike
effect as any enrolled judgnment of a court of record, and shal
continue until satisfied. The judgnent shall be the equival ent of
any enrolled judgnent of a court of record and shall serve as
authority for the issuance of wits of execution, wits of
attachnment, wits of garnishnent or other renedial wits. The
conmi ssi oner may i ssue warrants for collection of sales taxes from
such judgnents, in lieu of the issuance of any renedial wit by
the circuit clerk, as provided in Sections 27-65-59 and 27-65-61
hereof; * * * however, * * * such judgnment shall not be a lien
upon the property of the taxpayer for a |onger period than seven
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1759 (7) years fromthe date of the filing of the notice of tax lien
1760 for sales taxes, danages and interest unless action be brought
1761 thereon before the expiration of such time or unless the

1762 comm ssioner refiles the notice of tax |lien before the expiration
1763 of such tine. The judgnent shall be a lien upon the property of
1764 the taxpayer for a period of seven (7) years fromthe date of
1765 refiling the notice of tax lien unless action be brought thereon
1766 before the expiration of such tinme or unless the comm ssioner
1767 refiles the notice of tax lien before the expiration of such tine.
1768 There shall be no limt upon the nunber of tinmes that the

1769 conmm ssioner may refile notices of tax |iens.

1770 Upon failure to pay the taxes inposed under this chapter by
1771 any taxpayer who has executed any bond under provisions of this
1772 chapter, the conm ssioner shall give notice of the failure to the
1773 sureties of the bond and demand paynent of the tax, danmages and
1774 interest within ten (10) days. |If the sureties on the taxpayer's
1775 bond shall fail or refuse to pay the penal sum demanded within the
1776 ten (10) days allowed, the conmm ssioner shall file a notice of tax
1777 lien with the circuit clerk of the county in which the sureties
1778 reside or own property which shall be enrolled upon the judgnent
1779 roll, and the comm ssioner may proceed to collect fromthe

1780 sureties as hereinafter provided for collecting fromany judgnment
1781 debtor.

1782 The conmi ssioner is hereby authorized to pay the clerk's fee
1783 for enrolling the notice of tax lien out of funds appropriated by
1784 the Legislature to defray expenses of the State Tax Conmm ssi on.
1785 SECTI ON 29. Section 27-69-9, M ssissippi Code of 1972, is
1786 anended as fol | ows:

1787 27-69-9. In addition to the penalties inposed in this

1788 chapter, after the second offense for any violation, the

1789 comm ssioner may revoke any permt which nmay have been issued to
1790 any person, or persons, violating any provisions of this chapter,
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or any rules or regul ations pronul gated by the conm ssi oner under
authority of this chapter * * *,

The conm ssioner, in the event a permt is revoked, is
required to notify by letter, all manufacturers, whol esal ers and
distributors having a permt required by this chapter, that the
permt has been revoked, and such manufacturer, whol esal er and
di stributor is henceforth prohibited fromselling taxable tobacco
to such dealer or retailer

SECTI ON 30. Section 27-73-1, Mssissippi Code of 1972, is
anmended as fol |l ows:

27-73-1. (1) |If any person, firmor corporation has paid,
or shall hereafter pay to the Auditor of Public Accounts * * * or
t he Conmi ssioner of Insurance, through error or otherw se, whether
pai d under protest or not, any ad valorem privilege or excise tax
for which the person, firmor corporation was not liable, or if
any such taxpayer has paid any tax in excess of the sum properly
due and such erroneous paynent or overpaynent has been paid into
the proper treasury, the taxpayer shall be entitled to a refund of
the taxes so erroneously paid. Taxes erroneously paid within the
meani ng of this section shall include double paynent, or
over paynent, or paynment on state, United States, vacant and exenpt
| and, and the purchase price paid for the redenption of |ands
erroneously sold for taxes.

Clainms for refund under the provisions of this section shal
be filed with the Auditor of Public Accounts and shall be
supported by proper docunents show ng the overpaynent or erroneous
paynent for which claimis made. The * * * auditor is hereby
aut hori zed and required to make a careful investigation and audit
of all such clains and if he shall find that the taxes or nonies
covered by the * * * claimhave been erroneously paid into the
treasury of the state, county, drainage or |evee districts, he
shal | distribute the claimagainst each separate fund in
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proportion to the amount paid over to such fund in each case, and
submt the audited claimw th the voucher and evi dence upon which
the claimis based, to the Attorney General for his approval. The
Attorney Ceneral shall have plenary power to require the claimant
or the officer who collected the tax to furnish any * * *

addi tional documents or information as may in his opinion be
necessary or proper to enable himto deternmine the nerits of the
claim

If the Attorney General shall be of the opinion that the
claimis in proper formand conplies with the requirenents of this
section, he shall approve the claimand return it to the Auditor
of Public Accounts, who shall thereupon file in his office the
audited claim together with the Attorney General's approval and
all other docunments relating to the claim as a voucher, and issue
his warrant on the State Treasurer in favor of the claimnt for
t he anpbunt of purchase noney or taxes erroneously paid into the
State Treasury. The auditor shall then certify to the clerk of
t he board of supervisors, the secretary of the drainage district
board, or the secretary of the |l evee board, as the case may be,
the amount, if any, found to be due to the clai mant by the county,
drai nage district or levee district. Upon receipt of the
certificate, the board of supervisors, or the comm ssioners of the
drai nage district or of the |evee district, shall cause a warrant
to be issued on the treasurer of the county or drainage or |evee
district, as the case may be, in favor of the claimnt for the
anount erroneously paid into their respective treasuries.

If the Attorney Ceneral shall disapprove the claim he shal
return it to the Auditor of Public Accounts acconpani ed by his
opi ni on whi ch shall show the reason for his disapproval, whereupon
the auditor shall pronptly notify the claimant of the di sapproval.
A cl ai mant taxpayer being aggrieved at the disapproval may, wthin
six (6) nonths fromthe date thereof, file in the chancery court
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his petition for appeal and review. Al * * * petitions for
appeal and review shall be filed in the chancery court of the
county in which the noney for which refund is clained was
originally paid, and shall be acconpanied by a bond in the sum of
Fi ve Hundred Dol | ars ($500.00) conditioned to pay all costs which
may accrue in the case, which bond shall be approved by the clerk
of the * * * court. Upon the approval of the bond, the chancery
clerk shall give the Attorney General and the Auditor of Public
Accounts notice, as required by law, of the filing of the
petition. It shall be the duty of the * * * auditor to pronptly
transmt to the court in which the appeal is pending a certified
copy of the entire record of the claimas shown by the files in
his office, which record shall be docketed by the clerk in the
cause, and the controversy shall be tried by the court on such
record. It shall be the duty of the Attorney General to defend on
behal f of the state, and he may request the district attorney,
county attorney or attorney for the drainage or |evee district, as
the case may be, to defend on behalf of the county, drainage or
| evee district. |If the clainmnt taxpayer shall prevail, judgnment
shall be entered requiring the paynent of the claimin |ike manner
as if it had been duly approved by the Attorney Ceneral. If,
however, the action of the Attorney General in disapproving the
claimshall be affirnmed by the court, judgnent shall be entered
agai nst the appealing taxpayer for the costs of the proceedings.
Nothing in this section shall be so construed as to authorize
t he recovery or repaynent of any tax heretofore |evied and
coll ected by any special road district, drainage district, or
separate school district, on account of, or upon the ground that
the | aw aut hori zi ng such tax was unconstitutional, whether the
unconstitutionality of such tax be based upon the creation or node
of operation of any special road district, drainage district or
separate school district. Provided further, that nothing in this
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section shall be construed as authorizing the refunding of state
taxes paid into the State Treasury through error, or otherw se, or
satisfying a judgnment or decree against the state except through
an appropriation therefor by the Legislature.

(2) This section shall not be construed as repealing or
nodi fying Section 27-73-7, or any other |aw providing for the
application for or the certification of a claimfor refund, but
shal | be taken and construed as an additional and suppl enmental
met hod of refunding taxes erroneously paid.

SECTION 31. Section 67-3-29, Mssissippi Code of 1972, is
anmended as fol |l ows:

67-3-29. (1) The comm ssioner, or a hearing officer or the

board of review, as designhated by the conm ssioner, after a show

cause hearing, shall revoke or suspend any permt granted by

authority of this chapter to any person who shall violate any of
t he provisions of this chapter or the revenue laws of this state
relating to engaging in transporting, storing, selling,

di stributing, possessing, receiving or manufacturing of w nes or
beers, or any person who shall hereafter be convicted of the

unl awful sale of intoxicating |liquor, or any person who shal
allow or permt any formof illegal ganbling or inmmorality on the
prem ses described in such permt. The conm ssioner shall not
revoke or suspend a permt of a retailer for the sale of |ight

Wi ne or beer to a person under the age of twenty-one (21) years
until there has been a conviction of the permt hol der or an
enpl oyee of the permt holder for such violation.

(2) If any person exercising any privilege taxable under the
provi sions of Chapter 71 of Title 27, M ssissippi Code of 1972,
shall willfully neglect or refuse to conply with the provisions of
such chapter, or any rules or regul ations promnul gated by the
comm ssi oner under authority of such chapter, or the provisions of

this chapter, including nmaintaining the qualifications of an
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appli cant under Section 67-3-19, during the pernmt period, the

conmm ssi oner shall be authorized to revoke or suspend the permt

theretofore issued to the person * * *.  Any person whose permt
shal | have been revoked by the comm ssioner shall be thereafter
prohi bited from exercising any privilege under the provisions of
Chapter 71 of Title 27, M ssissippi Code of 1972, for a period of
two (2) years fromthe date of the revocation. The conm ssioner
may, however, for good cause shown, grant a new permt upon such
conditions as the conmm ssioner may prescribe. Any person whose
permt shall have been suspended by the conm ssioner shall be
prohi bited from exercising any privilege under the provisions of
Chapter 71 of Title 27, M ssissippi Code of 1972, during the
period of the suspension. Failure of the person to conply with
the terns of the suspension shall be cause for revocation of his
permt, in addition to the other penalties provided by |aw.

(3) In addition to the reasons specified in this section and
ot her provisions of this chapter, the comm ssioner shall be
authorized to suspend the permt of any permt holder for being
out of conpliance with an order for support, as defined in Section
93-11-153. The procedure for suspension of a permt for being out
of conpliance with an order for support, and the procedure for the
rei ssuance or reinstatenment of a permt suspended for that
pur pose, and the paynment of any fees for the rei ssuance or
reinstatement of a permt suspended for that purpose, shall be
governed by Section 93-11-157 or Section 93-11-163, as the case
may be. If there is any conflict between any provision of Section
93-11-157 or Section 93-11-163 and any provision of this chapter,

t he provisions of Section 93-11-157 or 93-11-163, as the case may
be, shall control

SECTI ON 32. Section 67-3-59, M ssissippi Code of 1972, is

anended as foll ows:
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67-3-59. (1) Except as * * * provided in this subsection,

sal es by whol esal ers, distributors or manufacturers to persons who
do not hold valid permts are unlawful; and any whol esal er,
di stri butor or manufacturer making such sales, or who sells any
beer or light wine on which the tax provided by |aw has not been
paid, shall, in addition to any other fines, penalties and
forfeitures, be subject to a penalty of Twenty-five Dollars
($25.00) for each * * * sale. |If all other applicable taxes are
paid, this penalty will not apply to the following: sales to
enpl oyees of the whol esaler; sales to nonprofit charitable and
civic organizations for special fund raising events provided that
the beer or light wwne is not resold; sales to affiliated nenber
associ ati ons.

(2) The conmm ssioner may assess the penalty by giving notice

by * * * mail, demanding paynent within thirty (30) days fromdate

of delivery of the notice. * * *

The proceeds of all penalties shall be deposited by the
conmi ssioner with the other nonies collected by himand shall be
di sposed of as provided by | aw.

SECTI ON 33. Section 75-23-25, M ssissippi Code of 1972, is
anmended as foll ows:

75-23-25. The State Tax Conmmi ssion shall prescribe, adopt
and enforce rules and regulations relating to the admnistration
and enforcenent of the Unfair G garette Sal es Law.

The conm ssion is hereby enpowered to and nmay fromtine to
ti me undertake and nake or cause to be nade one or nore cost
surveys for the state or such trading area or areas as it shal
define and when a cost survey shall have been nmade by or approved
by it, it shall be perm ssible to use the cost survey as provided
in* * * Section 75-23-19(b) * * *. The conm ssion may revoke or
suspend the license issued under the provisions of this |law or the
tobacco tax law of this state, of any person who refuses or
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neglects to conply with any provisions of this article or any rule
or regul ation of the comm ssion prescribed under this article.

Whenever any person fails to conply with any provision of the
Unfair Cigarette Sales Law or any rule or regulation of the

conmm ssi on promul gated thereunder, the commssion * * * or a

hearing officer or the board of review, as desighated by the

conmi ssioner, after a show cause hearing, may revoke or suspend

the license held by the person.

Any ruling, order or decision of the conm ssion shall be
subject to review, as provided by law, in any court of conpetent
jurisdiction in the county in which the person affected resides.

SECTI ON 34. Section 25-43-1.102, M ssissippi Code of 1972,

i s amended as follows:

25-43-1.102. As used in this chapter, the following terns
shal | have the neanings ascribed to themin this section unless
t he context otherw se requires:

(a) "Agency" neans a board, conm ssion, departnent,
of ficer or other adm nistrative unit of this state, including the
agency head, and one or nore nenbers of the agency head or agency
enpl oyees directly or indirectly purporting to act on behalf or
under the authority of the agency head. The term does not include
the Legislature or any of its conponent units, the judiciary or
any of its conponent units or the Governor. The term does not
include a political subdivision of the state or any of the
adm ni strative units of a political subdivision. * * * To the
extent it purports to exercise authority subject to any provision
of this chapter, an adm nistrative unit otherw se qualifying as an
"agency" must be treated as a separate agency even if the unit is
| ocated within or subordinate to anot her agency.

(b) "Agency head" or "head of the agency" neans an
i ndi vidual or body of individuals in whomthe ultimate | egal
authority of the agency is vested by any provision of |aw
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(c) "Agency proceedi ng" or "proceedi ng" neans the
process by which an agency consi ders:

(i) A declaratory opinion pursuant to Section
25-43-2.103, or

(i) Arule pursuant to Article Ill of this
chapter.

(d) "Agency record"” neans the official rule-nmaking
record of an agency pursuant to Section 25-43-3.112.

(e) "Declaratory opinion" neans an agency opi ni on
rendered in accordance with the provisions of Section 25-43-2.103.

(f) "Order" neans an agency action of particular
applicability that determ nes the legal rights, duties,
privileges, immunities or other legal interests of one or nore
specific persons. An order shall be in witing signed by a person
with authority to render the order, or if nore than one (1) person
has such authority by at |east that nunber of such persons as
jointly have the authority to render the order, or by a person
aut hori zed to render the order on behalf of all such persons. The
term does not include an executive order issued by the Governor
pursuant to Section 25-43-1.104, an opinion issued by the Attorney
General pursuant to Section 7-5-25, an opinion issued by the
Et hi cs Commi ssion pursuant to Section 25-4-17, or a declaratory
opi nion rendered in accordance with Section 25-43-2.103.

(g) "Person" means an individual, partnership,
corporation, association, governnental subdivision or unit
thereof, or public or private organi zation or entity of any
character, and includes another agency.

(h) "Provision of law' or "law' neans the whole or a
part of the federal or state Constitution, or of any federal or
state (i) statute, (ii) case law or common law, (iii) rule of
court, (iv) executive order, or (v) rule or order of an
adm ni strative agency.
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(1) "Rule" neans the whole or a part of an agency

regul ation or other statenent of general applicability that
i npl enents, interprets or prescribes:

(i) Law or policy, or

(ii) The organi zation, procedure or practice
requi renments of an agency. The termincludes the anendnent,
repeal or suspension of an existing rule. "Rule" does not
i ncl ude:

1. A regulation or statenment concerning only
the internal managenent of an agency which does not directly and
substantially affect the procedural or substantive rights or
duties of any segnent of the public;

2. Aregulation or statenent that establishes
criteria or guidelines to be used by the staff of an agency in
perform ng audits, investigations or inspections, settling
comer ci al di sputes, negotiating commercial arrangenents or in the
def ense, prosecution or settlenent of cases, if disclosure of the
criteria or guidelines would:

a. Enable |law violators to avoid
det ecti on;

b. Facilitate disregard of requirenents
i nposed by | aw;, or

c. Guve a clearly inproper advantage to
persons who are in an adverse position to the state;

3. Avregulation or statenent that only
establishes specific prices to be charged for particular goods or
servi ces sold by an agency;

4. A regulation or statenent concerning only
t he physical servicing, nmaintenance or care of agency owned or
operated facilities or property;

5. A regulation or statenent relating only to
the use of a particular facility or property owned, operated or
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mai ntai ned by the state or any of its subdivisions, if the
substance of the regulation or statenent is adequately indicated
by neans of signs or signals to persons who use the facility or
property;

6. A regulation or statenent directly rel ated
only to inmates of a correctional or detention facility, students
enrolled in an educational institution or patients admtted to a
hospital, if adopted by that facility, institution or hospital

7. A formwhose contents or substantive
requi rements are prescribed by rule or statute, and instructions
for the execution or use of the form

8. An agency budget;

9. A conpact or agreenent between an agency
of this state and one or nore agencies of another state or states;
or

10. An opinion of the Attorney Ceneral
pursuant to Section 7-5-25, an opinion of the Ethics Conm ssion
pursuant to Section 25-4-17, or an Executive Order of the
Gover nor .

(j) "Rul e-maki ng" neans the process for fornulation and

adoption of a rule.

SECTI ON 35. Section 25-43-2.103, M ssissippi Code of 1972,
i s amended as follows:

25-43-2.103. Declaratory opinions. (1) Any person with a
substantial interest in the subject matter may nake a witten
request of an agency for a declaratory opinion as to the
applicability to specified circunstances of a statute, rule or
order within the primary jurisdiction of the agency. Such witten
request nust clearly set forth the specific facts upon which an
opinion is asked for and shall be limted to a single transaction
or occurrence. An agency, through the agency head or its
desi gnee(s) by rule, shall issue a declaratory opinion in response
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to a witten request for that opinion unless the agency determ nes
t hat issuance of the opinion under the circunstances woul d be
contrary to a rule adopted in accordance with subsection (2) of
this section.

(2) Each agency shall issue rules that provide for: (a) the
form contents and filing of witten requests for declaratory
opi nions; (b) the procedural rights of persons in relation to the
witten requests; and (c) the disposition of the witten requests.
Those rul es nust describe the classes of circunstances in which
the agency will not issue a declaratory opinion.

(3) Wthin forty-five (45) days after receipt of a witten
request for a declaratory opinion, an agency, in witing, shall:

(a) Issue an opinion declaring the applicability of the
statute, rule or order in question to the specified circunstances;

(b) Agree to issue a declaratory opinion by a specified
time but no later than ninety (90) days after receipt of the
witten request; or

(c) Decline to issue a declaratory opinion, stating the
reasons for its action.

(4) A copy of all opinions issued in response to a witten
request for a declaratory opinion nust be mailed pronptly to the
requesting person.

(5) (a) Wen any person receives a declaratory opinion from
an agency and shall have stated all the facts to govern such
opi nion, the agency shall take no civil or crimnal action against
such person who, in good faith, follows the direction of such
opi nion and acts in accordance therewith unless a court of
conpetent jurisdiction, after a full hearing, shall judicially
decl are that such opinion is manifestly wong and w t hout any
substantial support. No declaratory opinion shall be given or
considered if the opinion is requested after suit is filed or
prosecution begun. Any declaratory opinion rendered pursuant to
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this chapter shall not be binding or effective for any third party
or person other than the agency issuing the declaratory opinion
and the person to whomthe opinion is issued and shall not be used
as precedent for any other transaction or occurrence beyond that
set forth by the requesting person.

(b) The authority of persons to request and receive
agency declaratory opinions in no way affects the ability of any
person aut horized by Section 7-5-25 to request a | egal opinion
fromthe Attorney Ceneral.

(c) Subject to any confidentiality provisions
established by | aw, each agency shall nmake all declaratory
opi nions avail abl e for public inspection and copying and shal
i ndex them by nanme and subject, unless information contained
Wi thin such opinions is confidential by statute or exenpt from
public disclosure pursuant to another provision of |aw

(6) Wthout in any way linmting a person's right to request

and receive a declaratory opinion under this section, or an

agency's duty to issue a declaratory opinion under this section,

not hi ng contained in this section shall prohibit an agency from

providing i nformal responses or advice, orally or in witing, to

any inquiries or requests for infornation submtted to the agency.

| nfornmal responses shall not be considered a declaratory opinion

under this section.

SECTI ON 36. Sections 27-3-29, 27-7-71, 27-7-73, 27-9-47,
27-13-43, 27-13-45, 27-19-337, 27-55-41, 27-55-549, 27-57-29,
27-59-43, 27-59-317, 27-61-35, 27-65-45, 27-65-47, 27-65-49,
27-67-23, 27-67-25, 27-67-27, 27-69-43 and 63-21-61, M ssissipp
Code of 1972, which provide for hearings and appeals fromcertain
actions of the State Tax Comm ssion, are repeal ed.

SECTION 37. Nothing in this act shall affect or defeat any
assessnent, refund claim request for waiver of a tax penalty or
t he suspensi on, revocation, surrender, seizure or denial of
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permt, tag or title or the adm nistrative appeal or judicial
appeal thereof where the initial date of said assessnent, refund
claim tag penalty, denial, notice of the intent to suspend,
notice of the intent to revoke, request for surrender or order for
seizure is before the date on which this act becomes effective.
The provisions of the laws relating to the adm nistrative appeal
or judicial review of such actions which were in effect prior to
the effective date of this act are expressly continued in ful
force, effect and operation for the purpose of providing an
adm ni strative appeal and/or judicial review of any assessnent,
refund claim request for waiver of a tag penalty or the
suspensi on, revocation, surrender, seizure or denial of a permt,
tag or title where the initial date of said assessnent, refund
claim tag penalty, denial, notice of the intent to suspend,
notice of the intent to revoke, request for surrender or order for
seizure is before the date on which this act becones effective.

SECTION 38. Sections 1 through 10 of this act shall be
codified as a separate chapter in Title 27, M ssissippi Code of
1972.

SECTI ON 39. This act shall take effect and be in force from
and after July 1, 2005.

Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO PROVI DE FOR THE HEARI NG OF APPEALS FROM ASSESSMENTS
OF CERTAI N TAXES, DEN ALS OF REFUND CLAI Ms AND DENI ALS OF WAI VERS
OF TAG PENALTI ES BY THE STATE TAX COW SSI ON, TO PROVI DE FOR THE
HEARI NG OF APPEALS FROM THE SUSPENSI ON, SURRENDER, SEI ZURE OR
REVOCATI ON OF CERTAIN PERM TS, TAGS OR TI TLES | SSUED BY THE STATE
TAX COW SSI ON; TO PROVI DE FOR THE HEARI NG OF APPEALS FROM DENI ALS
OF REQUESTS FOR CERTAIN PERM TS, TAGS OR TI TLES | SSUED OR APPROVED
BY THE STATE TAX COMM SSI ON; TO PROVI DE FOR THE APPO NTMENT OF
HEARI NG OFFI CERS AND THE CREATI ON OF A BOARD OF REVI EW TO HEAR
APPEALS; TO PROVI DE OPERATI NG PROCEDURES FOR HEARI NG OFFI CER AND
THE BOARD OF REVIEW TO PROVIDE THE TI ME W TH N WH CH APPEALS MJUST
BE MADE; TO PROVI DE THE MANNER | N VWHI CH SUCH APPEALS MUST BE MADE
TO PROVI DE FOR APPEALS FROM DECI SI ONS OF HEARI NG OFFI CERS AND THE
BOARD OF REVI EW TO THE STATE TAX COW SSI ON;, TO PROVI DE FOR
APPEALS FROM DECI SI ONS OF THE STATE TAX COW SSI ON; TO PROVI DE THE
STANDARDS OF REVI EW OF SUCH APPEALS; TO PROH BI' T THE DI SCLOSURE OF
| NFORMATI ON | N THE POSSESSI ON OF THE COWM SSI ON AND TO PROVI DE
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EXCEPTI ONS TO SUCH PRCHI BI TI ON;, TO EXEMPT CERTAI N RECORDS | N THE
FI LES OF THE STATE TAX COW SSI ON FROM THE M SSI SSI PPl PUBLI C
RECORDS ACT OF 1983; TO EXEMPT CERTAI N MEETI NGS AND DELI| BERATI ONS
OF THE STATE TAX COW SSI ON AND HEARI NG OFFI CERS AND THE BOARD OF
REVI EW OF THE STATE TAX COW SSI ON FROM THE OPEN MEETI NGS LAW TO
EXCLUDE FROM THE PROVI SIONS OF THI S ACT FUNCTI ONS OF THE STATE TAX
COMM SSI ON THAT RELATE TO AD VALOREM TAXATI ON, THE LOCAL OPTI ON
ALCOHOLI C BEVERAGE LAW AND THE M SSI SSI PPI NATI VE W NE LAW OF
1976; TO AMEND SECTI ONS 25-41-3, 27-7-51, 27-7-53, 27-7-55,
27-7-79, 27-7-315, 27-7-317, 27-9-49, 27-13-23, 27-13-25,

27-13-29, 27-13-65, 27-19-48, 27-19-73, 27-55-535, 27-57-19,
27-65-57, 27-69-9, 27-73-1, 67-3-29, 67-3-59 AND 75-23-25,

M SSI SSI PPl CODE OF 1972, | N CONFORM TY THERETO, TO AMEND SECTI ON
27-65-27, M SSISSIPPI CODE OF 1972, TO AUTHORI ZE THE CHAI RMAN OF
THE STATE TAX COW SSI ON TO REFUSE TO | SSUE TO OR REVOKE THE

PERM T TO ENGAGE | N BUSI NESS UNDER THE SALES TAX LAW OF ANY PERSON
VWHO HAS NOT SATI SFI ED ALL FI NALLY DETERM NED TAX LI ABILITIES TO
THE STATE OF M SSI SSI PPI; TO AMEND SECTI ON 25-43-1. 102,

M SSI SSI PPI CCDE OF 1972, TO REMOVE AN EXEMPTI ON THAT EXPI RES ON
JULY 1, 2005, FROM THE DEFI NI TI ON OF THE TERM " AGENCY" UNDER THE
ADM NI STRATI VE PROCEDURES LAW TO AMEND SECTI ON 25-43-2. 103,

M SSI SSI PPl CODE OF 1972, TO MAKE | T CLEAR THAT AGENCI ES MAY
PROVI DE | NFORMAL RESPONSES TO | NQUI RI ES AND THAT SUCH REPONSES
SHALL NOT BE CONSI DERED DECLARATORY OPI NI ONS UNDER THE

ADM NI STRATI VE PROCEDURES LAW TO REPEAL SECTI ONS 27- 3- 29,
27-7-71, 27-7-73, 27-9-47, 27-13-43, 27-13-45, 27-19-337,
27-55-41, 27-55-549, 27-57-29, 27-59-43, 27-59-317, 27-61-35,
27-65-45, 27-65-47, 27-65-49, 27-67-23, 27-67-25, 27-67-27,
27-69-43 AND 63-21-61, M SSI SSI PPI CCDE OF 1972, WH CH PROVI DE FOR
APPEALS FROM CERTAI N ACTI ONS OF THE STATE TAX COWM SSI ON; AND FOR
RELATED PURPCSES.

CONFEREES FOR THE SENATE CONFEREES FOR THE HOUSE
X (Sl GNED) X (Sl GNED)

Robert son WAt son

X (Sl GNED) X (Sl GNED)

Ross Howel |

X (Sl GNED) X (Sl GNED)

Whi t e Ellis
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