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REPORT OF CONFERENCE COMMITTEE
MR, SPEAKER AND MADAM PRESI DENT:

We, the undersigned conferees, have had under consideration the anmendnments to the
follow ng entitled BILL:

H B. No. 1198: Funeral Service Board; extend repeal er and anend
various provisions of |icensure | aw

We, therefore, respectfully submt the followi ng report and reconmrendati on:
1. That the Senate recede fromits Amendment No. 1.

2. That the House and Senate adopt the followi ng anendnent:

Amend by striking all after the enacting clause and inserting

inlieu thereof the follow ng:

SECTION 1. Section 73-11-33, M ssissippi Code of 1972, is
anmended as foll ows:

73-11-33. Sections 73-11-41 through 73-11-69, which create
the State Board of Funeral Service and prescribe its duties and
powers, shall stand repealed as of July 1, 2010.

SECTION 2. Section 73-11-41, M ssissippi Code of 1972, is
reenacted and amended as foll ows:

73-11-41. The followi ng ternms shall have the neanings
ascri bed herein unless the context shall otherw se require:

(a) "Board" neans the State Board of Funeral Service of
the State of M ssissippi as created by Section 73-11-43, or any
successor thereof.

(b) "Branch establishnment” neans an auxiliary facility
or division of a main funeral establishnent |icensed under this
chapter that is within seventy-five (75) mles of the main
facility.

(c) "Enbal mng" neans the disinfection of the dead
human body by replacing certain body fluids with preserving and
di si nfecting chem cal s.

(d) "Funeral establishnment” neans a fixed place or
prem se duly licensed by the board that is devoted to or used in
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the i medi ate post death activities of custody, shelter, care,
preparati on and/or enbal m ng for final disposition of the body; or
used for religious services or other rites or cerenonies
associated with the final disposition of human dead; or naintai ned
or held out to the public by advertising or otherw se as such, for
t he conveni ence and confort of the bereaved and the comrunity for
view ng or other services in connection with the human dead, and
as the office or place for carrying on the profession of funeral
service and/or funeral directing.

(e) "License for funeral establishnent” neans a |icense
issued to a place or prem se devoted to or used in the i nmedi ate
post -death activities of custody, shelter, care, preparation
and/ or enbalmng for final disposition of the body; or used for
religious services or other rites or cerenoni es associated wth
the final disposition of human dead; or nmintained for the
conveni ence and confort of the bereaved and the community for
view ng or other services in connection with the human dead, and
as the office or place for carrying on the profession of funeral
service and/or funeral directing.

(f) "License for the practice of funeral directing"
nmeans the license given to a person engaging in the "practice of
funeral service" who is not engaged in the practice of enbal m ng.

(g) "License for the practice of funeral service" neans
the license given to a person engaging in the "practice of funeral
service," including the practice of enbal m ng.

(h) "Practice of funeral service" neans:

(i) Providing shelter, care and custody of the
human dead;

(ii) Conducting imedi ate post-death activities;

(iii) Preparing of the human dead by enbal m ng or

ot her nethods for burial or other disposition;
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(iv) Being responsible for the transportation of
t he human dead, bereaved rel atives and friends;

(v) Making arrangenents, financial or otherw se,
for the providing of such services;

(vi) The sale of funeral nerchandi se; or

(vii) The practice or performance of any function
of funeral directing and/or enbal m ng as presently known,
i ncl udi ng those stipul ated herein.

This definition shall not include persons or corporations

engaging only in the preneed sale of funeral nerchandise or
servi ce.

(i) "Resident trainee" neans a person who i s preparing
to becone licensed for the practice of funeral service or funera
directing and who is serving under the supervision and instruction
of a person duly licensed for the practice of funeral service or
funeral directing in this state.

(j) "Solicitation" nmeans the act or practice of
approachi ng soneone with a request or plea, or urging soneone
toward a particular cause, as it may pertain to the care, custody
or disposition of a dead human body.

(k) "Casket" is defined as a rigid container that is

designed for the encasenent of human remains and that is usually

constructed of wood, netal, fiberglass, plastic or like nateria

and ornanented and lined with fabric.

(1) "Crenmmtion" is the technical process, using heat,

that reduces human renmins to bone fragnents.

(m "Crematory" is defined as any person, partnership

or corporation that perfornms cremation. A crematory nmust conply

with any applicable public health |aws and rul es and nust contain

t he equi pnent and neet all of the standards established by the

rules and regul ati ons adopted by the board.
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(n) "Direct cremation"” nmeans a disposition of hunan

remai ns by cremation without fornmal viewi ng, visitation or

cerenony with the body present.

(o) "Crematory operator"” neans the |egal entity that

operates a crenmatory and perforns crenations.

SECTI ON 3. Section 73-11-43, M ssissippi Code of 1972, is
reenacted as foll ows:

73-11-43. There is hereby created the State Board of Funeral
Servi ce which shall consist of seven (7) menbers, one (1) funeral
service |icensee and one (1) funeral director licensee to be
appointed from each M ssissippi Suprene Court district. Three (3)
menbers shall have been |icensed for the practice of funera
service under this chapter for five (5) consecutive years and/or
have had at |east five (5) consecutive years' experience as a
funeral director and enmbalner in this state i medi ately preceding
his appointnent. Three (3) nenbers shall have been |licensed for
the practice of funeral directing under this chapter for five (5)
consecutive years and/or have had at |east five (5) consecutive
years' experience as a funeral director inmredi ately preceding his
appointnment. One (1) nenber shall be a public nmenber and be
appointed fromthe public at large. The nenbers of the board
shal | be appointed by the Governor with the advice and consent of
the Senate. All appointnents shall be for ternms of four (4) years
fromthe expiration date of the previous term No board nenber
shall serve nore than two (2) consecutive full terms. Vacancies
in office shall be filled by appoi ntnment by the Governor in the
sanme manner as the appointnent to the position which becones
vacant, subject to the advice and consent of the Senate at the
next regul ar session of the Legislature. Appointnents for
vacancies in office, except those fromthe public at |arge, may be
made froma joint list of four (4) qualified persons, two (2) each
submtted by the M ssissippi Funeral Directors Association and the
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M ssi ssi ppi Funeral Directors and Morticians Association. Nothing
in this chapter or any other statute shall preclude the nenbers of
the State Enbal m ng Board from serving as nmenbers of the State
Board of Funeral Service.

SECTION 4. Section 73-11-45, M ssissippi Code of 1972, is
reenacted as foll ows:

73-11-45. The nenbers of the board, before entering upon
their duties, shall take and subscribe to the oath of office
prescribed for other state officers, which oath shall be
adm ni stered by properly qualified authority and shall be filed in
the Ofice of the Secretary of State.

SECTION 5. Section 73-11-47, M ssissippi Code of 1972, is
reenacted as foll ows:

73-11-47. The board shall hold not less than two (2)
nmeeti ngs annually for the purpose of conducting the business of
the board and for exam ning applications for |icenses. Four (4)
or nore nenbers shall conprise a quorum Any nmenber who shall not
attend two (2) consecutive neetings of the board shall be subject
to renoval by the Governor. The chairman of the board shal
notify the Governor in witing when any such nenber has failed to
attend two (2) consecutive regul ar neetings.

SECTION 6. Section 73-11-49, M ssissippi Code of 1972, is
reenacted and anended as foll ows:

73-11-49. (1) The board is authorized to select fromits
own menbership a chairman, vice chairman and secretary-treasurer
El ection of officers shall be held at the first regularly
schedul ed neeting of the fiscal year.

(2) Al nenbers of the board shall be reinbursed for their
necessary traveling expenses and m | eage incident to their
attendance upon the business of the board, as provided in Section
25-3-41, and shall receive a per diemas provided in Section
25-3-69 for every day actually spent upon the business of the
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219 board, not to exceed twenty (20) days per year unless authorized
220 by a mpjority vote of the board.

221 (3) Al nonies received by the board shall be paid into a
222 special fund in the State Treasury to the credit of the board and
223 shall be used by the board for paying the traveling and necessary
224 expenses and per diem of the nenbers of the board while on board
225 business, and for paying other expenses necessary for the

226 operation of the board in carrying out and involving the

227 provisions of this chapter.

228 (4) The board shall enploy an adm nistrator of the board,
229 who shall have conpl ete supervision and be held responsible for
230 the direction of the office of the board, shall have supervision
231 over field inspections and enforcenment of the provisions of this
232 chapter, shall have such other duties as nay be assigned by the
233 board, shall be responsible and answerable to the board. The

234 board may enpl oy such other clerical assistants and enpl oyees as
235 nmay be necessary to carry out the provisions of this chapter, and
236 the terns and conditions of such enpl oynent shall be determ ned by
237 the board in accordance with applicable state | aw and rul es and
238 regulations of the State Personnel Board.

239 (5) The board, when it shall deem necessary, shall be

240 represented by an assistant Attorney General duly appointed by the
241 Attorney Ceneral of this state, and may al so request and receive
242 the assistance of other state agencies and county and district
243 attorneys, all of whom are authorized to provide the assistance
244  request ed.

245 (6) The board shall have subpoena power in enforcing the
246 provisions of this chapter.

247 (7) The board shall adopt and pronul gate rul es and

248 regulations for the transaction of its business in accordance wth
249 the provisions of the M ssissippi Admnistrative Procedures Law
250 (Section 25-43-1 et seq.). No rule or regulation pronul gated by
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the board affecting any person or agency outside the board shal
be adopted, anmended or repealed without a public hearing on the
proposed action. The board shall give witten notice at |east
thirty (30) days in advance of any neeting with respect to any
proposed adoption, anendnent or repeal of a rule or regulation of
t he board, in accordance with the Adm nistrative Procedures Act,
as well as notifying the duly el ected presidents and secretaries
of the M ssissippi Funeral Directors Association and the
M ssi ssi ppi Funeral Directors and Morticians Association, or their
successors.

(8) The board may designate the adm nistrator to perform
i nspections under this chapter, may enploy an individual to
perform such inspections or may contract with any other individua
or entity to performsuch inspections. Any individual or entity
that performs such inspections shall have the right of entry into
any place in which the business or practice of funeral service
and/ or funeral directing is carried on or advertised as being
carried on, for the purpose of inspection, for the investigation
of conplaints com ng before the board and for such other matters
as the board may direct.

(9) The board shall not adopt any rule or regulation

pertaining to the transportation of dead bodies, and shall not

adopt any rule or regulation requiring dead bodies to be enbal ned

except as required by the State Departnent of Health's Rule 43 or
any subsequent rul e adopted by the departnent.

SECTION 7. Section 73-11-51, M ssissippi Code of 1972, is
reenact ed and anended as foll ows:

73-11-51. (1) No person shall engage in the business or
practice of funeral service, including enbalmng, and/or funeral
directing or hold hinself out as transacting or practicing or

being entitled to transact or practice funeral service, including
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enbal m ng, and/or funeral directing in this state unless duly
i censed under the provisions of this chapter.

(2) The board is authorized and enpowered to exam ne
applicants for |licenses for the practice of funeral service and
funeral directing and shall issue the proper |icense to those
persons who successfully pass the applicable exam nation and
otherwi se conply with the provisions of this chapter.

(3) To be licensed for the practice of funeral directing
under this chapter, a person nust:

(a) Be at |east eighteen (18) years of age;

(b) Have a high school diplonma or the equival ent
t her eof ;

(c) Have served as a resident trainee for not |ess than
twenty-four (24) nonths under the supervision of a person |licensed
for the practice of funeral service or funeral directing in this
state;

(d) Have successfully passed a witten and/or ora
exam nation as prepared or approved by the board; and

(e) Be of good noral character.

(4) To be licensed for the practice of funeral service under
this chapter, a person nust:

(a) Be at |east eighteen (18) years of age;

(b) Have a high school diploma or the equival ent
t her eof ;

(c) Have successfully conpleted twelve (12) nonths or
nore of academ ¢ and professional instruction froman institution
accredited by the United States Departnent of Education for
funeral service education and have a certificate of conpletion
froman institution accredited by the American Board of Funeral
Servi ce Education or any other successor recognized by the United

St ates Departnent of Education for funeral service education
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(d) Have served as a resident trainee for not |ess than
twelve (12) nonths, either before or after graduation from an
accredited institution nmenti oned above, under the supervision of a
person licensed for the practice of funeral service in this state
and in an establishnment licensed in this state;

(e) Have successfully passed the National Conference of

Funeral Exam ners exam nation as approved by the board; and

(f) Be of good noral character.

(5) Al applications for exam nation and |icense for the
practice of funeral service or funeral directing shall be upon
fornms furnished by the board and shall be acconpani ed by an
exam nation fee, a licensing fee and a nonrefundabl e application
fee in anmobunts fixed by the board in accordance with Section
73-11-56. The fee for an initial |icense, however, may be
prorated in proportion to the period of tine fromthe date of
i ssuance to the date of biennial |icense renewal prescribed in
subsection (8) of this section. Al applications for exam nation
shall be filed with the board office at |east sixty (60) days

before the date of exam nation. A candidate shall be deened to

have abandoned the application for exam nation if he does not
appear on the schedul ed date of exam nation unless such failure to
appear has been approved by the board.

(6) The practice of funeral service or funeral directing
must be engaged in at a |icensed funeral establishnment, at |east
one (1) of which is listed as the licensee's place of business;
and no person, partnership, corporation, association or other
organi zation shall open or naintain a funeral establishnent at
which to engage in or conduct or hold hinself or itself out as
engaging in the practice of funeral service or funeral directing
until such establishnment has conplied with the Iicensing
requirenments of this chapter. A license for the practice of
funeral service or funeral directing shall be used only at
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Iicensed funeral establishnments; however, this provision shall not
prevent a person licensed for the practice of funeral service or
funeral directing fromconducting a funeral service at a church, a
residence, public hall, |odge roomor cenetery chapel, if such
person maintains a fixed |icensed funeral establishnent of his own
or is in the enploy of or an agent of a |icensed funeral
est abl i shnent .

(7) Any person holding a valid, unrevoked and unexpired

nonreci procal license in another state or territory having

requi rements greater than or equal to those of this state as

deternmi ned by the board may apply for a license to practice in

this state by filing with the board a certified statement fromthe
secretary of the licensing board of the state or territory in
whi ch the applicant holds his license certifying to his
gual i fications and good standing with that board by having
successfully passed a witten and/or oral exam nation on the
M ssi ssi ppi Funeral Service licensing | aw and rul es and
regul ati ons as prepared or approved by the board, and by paying a
nonr ef undabl e application fee set by the board under Section
73-11-56. If the board finds that the applicant has fulfilled
substantially simlar requirenents, the board shall grant such
| i cense upon receipt of a fee in an anmount equal to the renewal
fee set by the board for a license for the practice of funeral
service or funeral directing, as the case nmay be, in this state.
The board may issue a tenporary funeral service or funeral
directing work permt before a |license is granted, before the next
regul ar neeting of the board, if the applicant for a reciprocal
license has conplied with all requirenents, rules and regul ations
of the board. The tenporary permt wll expire at the next
regul ar neeting of the board.

(8 (a) Any person holding a license for the practice of
funeral service or funeral directing may have the sane renewed for
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a period of two (2) years by making and filing with the board an
application on or before the due date. Paynent of the renewal fee
shall be in an anmount set by the board in accordance with Section
73-11-56. The board shall mail the notice of renewal and the due
date for the paynent of the renewal fee to the |ast known address
of each licensee at least thirty (30) days before that date. It
is the responsibility of the licensee to notify the board in
witing of any change of address. An application wll be
considered late if the application and proper fees are not in the
board's office or postnmarked by the due date.

(b) If the renewal fee is not paid on or postnarked by
the due date, the license of such person shall by operation of |aw
automatically expire and becone void without further action of the
board. The board may reinstate such license if application for
licensure is made within a period of five (5) years, upon paynent
of the renewal fee for the current year, all renewal fees in
arrears, and a reinstatenent fee. After a period of five (5)
years, the |icensee nust nake application, pay the current renewal
fee, all fees in arrears, and pass a witten and/or oral
exam nation as prepared or approved by the board.

(9) No license shall be assignable or valid for any person
other than the original |icensee.

(10) The board may, in its discretion, if there is a mgjor

di saster or energency where human death is |likely to occur,
tenporarily authorize the practice of funeral directing and
funeral service by persons licensed to practice in another state
but not licensed to practice in this state, provided that such
services are only rendered by nenbers of disaster nortuary teans
aut horized by federal or appropriate local authorities to provide
such services. Only persons licensed in this state, however, may

sign death certificates.
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(12) * * * A person who is licensed for the practice of
funeral service by another state is authorized to nake a renoval
of a deceased person, enbal ma deceased person or conduct a
funeral or burial service in this state, and a funeral director
who is licensed by another state is authorized to conduct a
funeral or burial service in this state, in the sane manner and to
the sane extent as provided by the laws of that state to persons
licensed by the State of M ssissippi for the practice of funeral

service or for the practice of funeral directing. The board is

authorized to enter into witten agreenents with those states

detailing the manner and extent to which persons |licensed by the

State of M ssissippi may practice funeral service or directing in

t hat state.

(12) Any funeral service technology or nortuary science
program accredi ted by the American Board of Funeral Service
Education in the State of M ssissippi, as well as students
enrolled in such a program shall be exenpt fromlicensing under
this chapter when enbal m ng or otherw se preparing a deceased
human body for disposition as part of a student practicum
experience, when the student is directly supervised by an
i nstructor or preceptor who holds a current funeral service
license. This exenption shall apply to practicum experiences
perfornmed at an accredited institution of funeral service
technol ogy or nortuary science programor at a duly |icensed
funeral establishnment or commercial nortuary service. Nothing in
t his subsection shall be construed to allow any funeral service
technol ogy or nortuary science program or those students enrolled
in such a program to engage in practicum experiences for
remuneration.

(13) Each application or filing made under this section
shal |l include the social security nunber(s) of the applicant in
accordance with Section 93-11-64.
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SECTION 8. Section 73-11-53, M ssissippi Code of 1972, is
reenacted and amended as foll ows:

73-11-53. (1) A person desiring to becone a resident
trainee for the practice of funeral service or funeral directing
shal | nmake application to the board. Such application shall be
sustained by the |icensee under whomthe applicant is serving, and
shal | be acconpani ed by a nonrefundabl e application fee in an
anount set by the board in accordance with Section 73-11-56. Wen
the board is satisfied as to the qualifications of an applicant,
it shall issue a certificate of resident traineeship. No credit
toward the resident traineeship will be allowed before the receipt
of a properly conpleted application and applicable fee at the
board office.

(2) The board shall have the power to suspend or revoke a
certificate of a resident traineeship for violation of any
provi sion of this chapter.

(3) A resident trainee nust serve the apprenticeship in a
funeral establishnment that is |licensed by the State of M ssi ssi ppi

and the preceptor nust be a M ssissippi |icensee who is enpl oyed

by a M ssissippi |icensed funeral establishnment.

(4) A resident traineeship certificate shall be renewable
upon paynent of a renewal fee as set by the board. The
certificate will expire on Decenber 31 of each year. The fee and
application will be considered |late if the fee and application are
not in the office or show a postmark of Decenber 31. Applications
received late may be reinstated by the paynent of a renewal fee
and a reinstatenent fee.

SECTION 9. Section 73-11-55, M ssissippi Code of 1972, is

reenacted and anended as foll ows:
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73-11-55. (1) No person or party shall conduct, maintain,
manage or operate a funeral establishment or branch thereof unless
a license for each such establishnent has been issued by the board
and is conspicuously displayed in such funeral establishnent. In
case of funeral services held in any private residence, church,
cenetery, cenetery chapel, cenetery facility, or |odge hall, no
Iicense shall be required.

(2) To be licensed as a funeral establishnment, a place or
prem se nmust be at a fixed and specified address or |ocation and
must be used for immedi ate post-death activities, whether used for
the custody, shelter, care, preparation and/or enbal m ng of the
human dead. Every funeral establishnent shall be under the charge
and personal supervision of a Mssissippi funeral director
|icensee or a Mssissippi funeral service |licensee. The |licensee
in charge and the |icensee with personal supervisory
responsibilities need not be the sane |icensee. Each |icensed
funeral establishnment shall be inspected at | east once during each
l'icensing period. Such inspections may be unannounced. After

i nspection of a funeral establishnent, if the board cites the

funeral establishnment for failure to conply with any provision of

this chapter or a rule or regulation of the board, the funeral

establi shnent shall resolve the violation to the satisfaction of

the board and be in full conpliance with this chapter and board

rules and regulations not later than thirty (30) days after the

board files the inspection report.

(3) (a) A funeral establishnment nust contain a preparation
and/ or enbal m ng room adequate casket and/or vault sel ection
room and holding facilities or proper roomor roonms in which
rites and cerenonies may be held. A funeral establishnment shal
be subject to an inspection at |east once during a two-year

| icense period. Each new establishnment nust be inspected before
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the opening. Al portions of each facility licensed under this
section shall be kept in a clean and sanitary condition.

(b) A branch establishnment nust contain an office
and/ or an arrangenent room and a roomfor view ng and/or a chapel
or proper place for cerenonies. A branch establishnent need not
meet all requirements specified in paragraph (a) of this
subsecti on and need not be under the personal supervision of a
M ssi ssi ppi funeral director licensee or a M ssissippi funeral
service |licensee.

If the branch neets all requirenments of a funeral
establishment as specified in paragraph (a) of this subsection,
such establishnment nust be under the charge and persona
supervi sion of a Mssissippi funeral director |licensee or a
M ssi ssi ppi funeral service |icensee.

(c) A comercial nortuary service is a funeral
establishnment that enbal ns and transports for |icensed funeral
establishnments and does not sell any services or nerchandi se
directly or at retail to the public.

(4) Applications for funeral establishnent |icenses, branch
est abli shnment |icenses or commercial nortuary service |icenses
shal | be made on bl anks furni shed by the board and shall be
acconpanied by a fee in an anount fixed by the board under Section
73-11-56. All establishnent |icenses shall be issued for a period
of two (2) years, except initial |icenses nay be prorated fromthe
date of issuance to the next renewal date.

Renewal funeral establishnment and branch establishnent
i cense applications and |icense fees shall be due and payable to
the board on or before the expiration date of the |license. The
board shall mail the notice of renewal and the due date for
paynent of the renewal fee at least thirty (30) days before that

dat e.
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(5) |If the renewal fee is not paid on or postmarked by the
due date, the Iicense shall by operation of |aw automatically
expire and becone void without further action of the board. All
est abl i shnments whose |icenses have expired under this section may
be reinstated by filing wth the board an application for
reinstatenent, submtting to an inspection during which tinme the
| icensee in charge of such establishnment shall be interviewed by
the board or its designee and by paying all renewal fees in
arrears and a reinstatenment fee.

(6) No license shall be assignable or transferable or valid
for any establishnent other than the original |icensee. License
fees and application fees are nonrefundabl e.

(7) A license for each new establishnent * * * shall not be
i ssued until an inspection has been nmade, |icense and inspection

fees have been paid, and the |icensee in charge and/or owners of

such establishnment has been interviewed by the board or its
desi gnee.

(8) The board is authorized to establish rules and
regul ations for the issuance of a special funeral establishnment
work permt.

SECTI ON 10. Section 73-11-56, M ssissippi Code of 1972, is
reenacted and amended as foll ows:

73-11-56. On or before Cctober 1 of each year, the board
shal | determ ne the anmobunt of funds that will be required during
the next ensuing two (2) years to properly admnister the | aws
whi ch the board is directed to enforce and adm ni ster and by rule
and regul ation shall fix fees in such reasonable suns as may be
necessary for such purposes within the following limtations:

Funer al establishnment:

Application fee, not nore than....................... $150. 00
| nspection fee, not nore than........................ $ 75.00
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Funeral establishment |icense fee, not nore than .... $150.00
Branch establishment |icense fee, not nore than ...... $150. 00
Commercial nortuary service license fee, not
nmore than. .. ... ... . . . . . $150. 00
Crematory application fee, not nore than............. $150. 00
Renewal application and |icense fee, not nore than ... $300.00
Crematory renewal license fee, not nore than......... $300. 00
Special work permt ... ... .. . .. ... $150. 00
Funeral service:
Application fee, not nore than....................... $ 50.00
Reci procal application fee, not nore than............ $100. 00
License fee, not nmore than ............. ... ... ...... $ 75.00
Renewal license fee, not nmore than................... $ 75.00
Wrk permit, not nmore than .......................... $ 50.00
Exam nation fee..................... Cost of the exam nation
Funeral director:
Application fee, not nore than....................... $ 50.00
Reci procal application fee, not nore than............ $100. 00
License fee, not nmore than .......... ... ... .. ........ $ 50.00
Renewal license fee, not nmore than................... $ 50.00
Wrk permit, not nmore than .......................... $ 50.00
Exam nation fee..................... Cost of the exam nation
Resi dent trainee certificate:
Funeral service application fee, not nore than....... $ 50.00
Funeral director application fee, not nore than ...... $ 50.00
Funeral service renewal application fee,
not more than......... .. .. . . $ 50.00
Funeral director renewal application fee,
not more than......... .. .. . . $ 50.00
O her fees:
Duplicate license fee, not nore than............... $ 25.00
Rei nstat ement of |apsed license fee, equal to the
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597 anount of the applicable license fee.

598 Al'l licenses will have a reinstatenent fee added to the

599 renewal fee if the paynent is not in the board' s office or

600 postnmarked by the due date.

601 At least thirty (30) days prior to the expiration date of any
602 license issued by the board, the board shall notify the |licensee
603 of the applicable renewal fee therefor.

604 SECTI ON 11. Section 73-11-57, M ssissippi Code of 1972, is
605 reenacted and anended as fol |l ows:

606 73-11-57. (1) The board may refuse to exam ne or to issue
607 or renew, or may suspend or revoke, any license, or may reprimand
608 or place the holder thereof on a termof probation, after proper
609 hearing, upon finding the holder of such license to be guilty of
610 acts of conmm ssion or omission including the foll ow ng:

611 (a) The enploynent of fraud or deception in applying
612 for a license or in passing the exam nation provided for in this
613 chapter;

614 (b) The erroneous issuance of a |license to any person;
615 (c) The conviction of a felony by any court in this
616 state or any federal court or by the court of any other state or
617 territory of the United States;

618 (d) The practice of enbal m ng under a fal se nane or
619 wthout a license for the practice of funeral service;

620 (e) The inpersonation of another funeral service or
621 funeral directing |icensee;

622 (f) The permtting of a person other than a funeral
623 service or funeral directing Iicensee to make arrangenents for a
624 funeral and/or form of disposition;

625 (g) Violation of any provision of this chapter or any
626 rule or regulation of the board;

627 (h) Having had a license for the practice of funeral
628 service or funeral directing suspended or revoked in any
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jurisdiction, having voluntarily surrendered his license in any
jurisdiction, having been placed on probation in any jurisdiction,
havi ng been pl aced under disciplinary order(s) or other
restriction in any manner for funeral directing and/or funeral
service, or operating a funeral establishnment (a certified copy of
t he order of suspension, revocation, probation or disciplinary
action shall be prinma facie evidence of such action);

(i) Solicitation of dead human bodi es by the |icensee,
his agents, assistants or enployees, whether such solicitation
occurs after death or when death is immnent; if the person
solicited has made known a desire not to receive the
communi cation, or if the solicitation involves coercion, duress or
harassnent, or if the solicitation takes place at the residence of
the client or prospective client, is uninvited by the client or
prospective client and has not been previously agreed to by the
client or prospective client; however, this shall not be deened to
prohi bit general adverti sing;

(j) Enploynment directly or indirectly of any
apprentice, agent, assistant, enployee, or other person, on a
part-time or full-time basis or on conm ssion, for the purpose of
calling upon individuals or institutions by whose influence dead
human bodi es may be turned over to a particul ar funeral
est abl i shnent;

(k) Failure to nake responses to communi cati ons or
requests of the board within thirty (30) days;

* % %

(I) Knowi ngly perform ng any act that in any way
assists an unlicensed person to practice funeral service or
funeral directing;

(m Knowingly nmaking a fal se statenent on death

certificates; or
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660 (n) Unprofessional conduct which includes, but is not
661 limted to:

662 (1) Retaining a dead human body for the paynent of
663 a fee for the performance of services that are not

664 authorized * * *;

665 (ii) Knowi ngly perform ng any act which in any way
666 assists an unlicensed person to practice funeral service or

667 funeral directing;

668 (tii) Being guilty of any dishonorabl e conduct
669 I|ikely to deceive, defraud or harmthe public;
670 (tv) Any act or omission in the practice of

671 funeral service or directing which constitutes dishonesty, fraud
672 or msrepresentation with the intent to benefit the |licensee,

673 another person or funeral establishnment, or with the intent to
674 substantially injure another person, |icensee or funeral

675 establishnent; or

676 (v) Any act or conduct, whether the same or of a
677 different character than specified above, which constitutes or
678 denonstrates bad faith, inconpetency or untrustworthiness; or

679 dishonest, fraudulent or inproper dealing; or any other violation
680 of the provisions of this chapter, the rules and regul ati ons

681 established by the board or any rule or regul ati on promul gated by
682 the Federal Trade Commri ssion relative to the practice of funeral
683 service or funeral directing.

684 (2) The board may, upon satisfactory proof that the

685 applicant or licensee has been guilty of any of the offenses above
686 enunerated, refuse to examne or issue a license to the applicant,
687 or may refuse to renew or revoke or suspend the license of the
688 licensee, or place on probation or reprimand him upon a majority
689 vote of the board nenbers, after a hearing thereon. The board
690 is * * * vested with full power and authority to hold and conduct
691 such hearings, conpel the attendance of w tnesses and the
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producti on of books, records and docunents, issue subpoenas

t herefor, adm nister oaths, exam ne wi tnesses, and do all things
necessary to properly conduct such hearings. The board may wai ve
the necessity of a hearing if the person accused of a violation
admts that he has been guilty of such offense. Any person who
has been refused a |icense or whose |icense has been revoked or
suspended may, within thirty (30) days after the decision of the
board, file with the board a witten notice stating that he feels

hi nsel f aggri eved by such decision and may appeal therefromto the

circuit court of the county and judicial district of residence of

the person, or if the person is a nonresident of the State of

M ssi ssippi, to the Circuit Court of the First Judicial District

of Hinds County. Upon the filing of such notice, the secretary of

the board shall transmit to the clerk of the circuit court the
records and findings of such proceedings. The circuit court shal
hear and determine as to whether the action of the board was in
accord or consistent with law, or was arbitrary, unwarranted or in
abuse of discretion. An appeal fromthe circuit court judgnent or
decree may be reviewed by the Suprene Court as is provided by | aw
for other appeals. An appeal of a decision or order of the board
does not act as a supersedeas.

(3) In a proceeding conducted under this section by the
board for the revocation or suspension of a |icense, the board
shall have the power and authority for the grounds stated for such
revocation or suspension, and in addition thereto or in lieu of
such revocation or suspension may assess and | evy upon any person
Iicensed under this chapter, a nonetary penalty, as foll ows:

(a) For the first violation of any of the subparagraphs
of subsection (1) of this section, a nonetary penalty of * * *

Fi ve Hundred Dol | ars ($500. 00).
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(b) For the second violation of any of the
subpar agraphs of subsection (1) of this section, a nonetary
penalty of * * * One Thousand Dol |l ars ($1, 000. 00).

(c) For the third and any subsequent violation of any
of the subparagraphs of subsection (1) of this section, a nonetary
penalty of * * * Five Thousand Dol | ars ($5, 000. 00).

(d) For any violation of any of the subparagraphs of
subsection (1) of this section, those reasonable costs that are
expended by the board in the investigation and conduct of a
proceedi ng for |icensure revocation or suspension, including, but
not limted to, the cost of process service, court reporters,
expert w tnesses and investigators.

(4) The power and authority of the board to assess and |evy
such nonetary penalties hereunder shall not be affected or
di m ni shed by any ot her proceeding, civil or crimnal, concerning
the same violation or violations except as provided in this
section.

(5) A licensee shall have the right of appeal fromthe
assessnent and | evy of a nonetary penalty as provided in this
section under the same conditions as a right of appeal is provided
el sewhere for appeals from an adverse ruling, order or decision of
t he board.

(6) Any nmonetary penalty assessed and | evied under this
section shall not take effect until after the tinme for appeal
shal | have expired.

(7) A nonetary penalty assessed and | evied under this
section shall be paid to the board by the |icensee upon the
expiration of the period allowed for appeal of such penalties
under this section or may be paid sooner if the |licensee el ects.
Wth the exception of subsection (3)(d) of this section, nonetary
penalties collected by the board under this section shall be

deposited in the State Treasury to the credit of the State Board
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of Funeral Service. Any nonies collected by the board under

subsection (3)(d) of this section shall be deposited into the
speci al fund operating account of the board.

(8) Wen paynent of a nonetary penalty assessed and | evi ed
by the board against a licensee in accordance with this section is
not paid by the |licensee when due under this section, the board
shal | have power to institute and maintain proceedings in its nane
for enforcenent of paynment in the chancery court of the county and
judicial district of residence of the licensee, or if the |licensee
is a nonresident of the State of Mssissippi, * * * in the
Chancery Court of the First Judicial District of Hi nds County,

M ssi ssi ppi .

(9) In addition to the reasons specified in subsection (1)
of this section, the board shall be authorized to suspend the
license of any licensee for being out of conpliance with an order
for support, as defined in Section 93-11-153. The procedure for
suspension of a license for being out of conpliance with an order
for support, and the procedure for the reissuance or reinstatenent
of a license suspended for that purpose, and the paynent of any
fees for the rei ssuance or reinstatenent of a |license suspended
for that purpose, shall be governed by Section 93-11-157 or
93-11-163, as the case may be. Actions taken by the board in
suspending a |license when required by Section 93-11-157 or
93-11-163 are not actions from which an appeal may be taken under
this section. Any appeal of a |license suspension that is required
by Section 93-11-157 or 93-11-163 shall be taken in accordance
wi th the appeal procedure specified in Section 93-11-157 or
93-11-163, as the case may be, rather than the procedure specified
in this section. |If there is any conflict between any provision
of Section 93-11-157 or 93-11-163 and any provision of this
chapter, the provisions of Section 93-11-157 or 93-11-163, as the
case may be, shall control
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SECTION 12. The followi ng shall be codified as Section
73-11-58, M ssissippi Code of 1972:

73-11-58. (1) |If a decedent has left no witten
aut hori zation for the cremati on and or disposition of the
decedent's body as permtted by |law, the foll ow ng conpetent
persons, in the order of priority listed below, nmay authorize the
type, nethod, place, cremation and or other disposition of the
decedent's body:

(a) The surviving spouse.

(b) The surviving children who are at | east eighteen
(18) years of age and can be | ocated after reasonable efforts.

(c) The surviving parents.

(d) The surviving siblings who are at |east eighteen
(18) years of age and can be l|located after reasonable efforts.

(e) A person in the class of the next degree of
ki nship, in descending order, who, under state |aw, would inherit
t he decedent's estate if the decedent died intestate who are at
| east eighteen (18) years of age and can be |ocated with
reasonabl e effort.

(f) A person who has exhi bited special care and concern
for the decedent and is willing and abl e to nmake deci si ons about
the cremation and di sposition.

(g) In the case of indigents or any other individuals
whose final disposition is the responsibility of the state or any
of its instrunentalities, a public adm nistrator, nedica
exam ner, coroner, state-appointed guardian, or any other public
official charged with arranging the final disposition of the
decedent may serve as the authorizing agent.

(h) In the case of individuals who have donated their
bodi es to science or whose death occurred in a nursing honme or
private institution and in which the institution is charged with
maki ng arrangenments for the final disposition of the decedent, a
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representative of the institution may serve as the authorizing
agent in the absence of any of the above.

(i) In the absence of any of the above, any person
willing to assunme responsibility for the cremati on and di sposition
of the decedent.

(2) No funeral establishment shall accept a dead human body
fromany public officer or enployee or fromthe official of any
institution, hospital or nursing hone, or froma physician or any
person having a professional relationship with a decedent, w thout
having first made due inquiry as to the desires of the persons who
have the legal authority to direct the disposition of the
decedent's body. |If any persons are found, their authority and
directions shall govern the disposal of the remains of the
decedent. Any funeral establishnment receiving the remains in
violation of this subsection shall make no charge for any service
in connection with the remains before delivery of the remains as
stipul ated by the persons having |l egal authority to direct the
di sposition of the body. This section shall not prevent any
funeral establishnent from chargi ng and being rei nbursed for
services rendered in connection with the renoval of the renains of
any deceased person in case of accidental or violent death and
renderi ng necessary professional services required until the
persons having |legal authority to direct the disposition of the
body have been notifi ed,

SECTION 13. Section 73-11-59, M ssissippi Code of 1972, is
reenacted and anended as foll ows:

73-11-59. Any person, partnership, corporation, association
or his or her or its agents or representatives who shall violate
any of the provisions of this chapter shall be deenmed guilty of a
m sdenmeanor and, upon conviction thereof, shall be punished by a

fine of Five Thousand Dol lars ($5,000.00), or by inprisonnment for
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not nore than six (6) nonths in the county jail, or by both such
fine and inprisonnent.

SECTI ON 14. Section 73-11-61, M ssissippi Code of 1972, is
reenacted as foll ows:

73-11-61. Every funeral director or funeral service |icensee
shal | provide, before the rendering of services, the funera
establishnent's current general price list, casket price |list,
outer container price list, and a statenment of goods and services
to the person or persons who authorize the services and is
responsi bl e for paynent of the expenses therefor, in a manner and
format as prescribed by the Federal Trade Conmm ssion's Funeral
Rul e of 1984 and any future changes with regard to required
di scl osures. The general price list nust be nade available to any
person upon request.

SECTI ON 15. Section 73-11-63, M ssissippi Code of 1972, is
reenact ed and anended as foll ows:

73-11-63. Nothing in this chapter shall be construed to
authorize the regulation or licensing of ceneteries or cenetery
chapels * * * by the board, except the regulation or |icensing of
any funeral establishnment operated by a cenetery. In addition,
nothing in this chapter shall be construed to prevent or interfere
with the cerenmonies, custons, religious rites or religion of any
peopl e, denom nation, or sect, or to prevent or interfere with any
religious denom nation, sect or anybody conposed of persons of a
denomi nation, or to prevent or interfere with any church or
synagogue fromhaving its conmttee or commttees prepare hunan
bodies for burial or the famlies, friends or neighbors of
deceased persons who prepare and bury their dead w thout charge.

SECTI ON 16. Section 73-11-65, M ssissippi Code of 1972, is
reenacted as foll ows:

73-11-65. Every funeral service or internment, or part
thereof, that is conducted in M ssissippi nust be in the actual
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881 charge and under the supervision of a funeral director or funera

882 service licensee who is licensed under this chapter. However

883 this section shall not prevent a famly fromburying its own dead
884 wi thout charge.

885 SECTION 17. Section 73-11-67, M ssissippi Code of 1972, is

886 reenacted and anmended as fol |l ows:

887 73-11-67. Every person, establishnment or conpany not

888 |icensed under this chapter that sells caskets at retail shal

889 register annually with the board. * * * The nanmes of registrants
890 under this section shall be made avail able to any person upon

891 request during the regular business hours of the board. The

892 procedure for conducting a disciplinary proceedi ng agai nst any

893 casket retailer accused of failing to register with the board, as

894 well as the penal sanctions available to the board, shall be the

895 sane as those set forth in Section 73-11-57.

896 SECTI ON 18. Section 73-11-69, M ssissippi Code of 1972, is
897 reenacted and anended as fol |l ows:

898 73-11-69. (1) No person shall operate a crematory facility
899 in this state unless the person is licensed by the State Board of
900 Funeral Service. An application for a crematory facility |icense
901 shall be acconpanied by a fee in an ambunt not to exceed the fee
902 fixed by the board for a funeral establishnent |icense.

903 (2) The operator of a crematory facility shall issue a

904 certificate of cremation to the famly of each person cremated in
905 the facility. 1In addition, the operator of the crematory facility
906 shall maintain a log of all cremations performed in the facility,
907 and this log shall match the certificates of cremation that have
908 Dbeen issued by the facility.

909 (3) No operator of a crematory facility shall know ngly

910 represent that an urn or tenporary container contains the

911 recovered cremated remains of specific decedent or of body parts
912 renoved froma specific decedent when it does not. This
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subsection does not prohibit the making of such a representation
because of the presence in the recovered cremated remains of de
mnims anmounts of the cremated remai ns of anot her decedent or of
body parts.

(4) The board shall inspect each licensed crematory facility

during each |icensure period, and at such other tines as

necessary, to verify that the crematory facility is in conpliance
with the requirenents of this section. Any person who operates a
crematory facility in this state without a |license, or any person
who ot herwi se violates any provision of this section, is guilty of
a felony. Upon conviction for a violation of this section, in
addition to any penalty that may be inposed by the court, the
board may revoke the person's crematory facility |icense.

(5) The board may pronul gate such rul es and regul ati ons as
deened necessary for the proper |icensure and regul ati on of
crematory facilities in this state.

(6) Any crematory or funeral establishnent nay di spose of

any remains unclainmed by the famly after twelve (12) nonths after

cremati on by scattering or burial upon a final notification to the

next of kin by certified mail to their |last known address

SECTION 19. This act shall take effect and be in force from
and after July 1, 2005.
Further, amend by striking the title inits entirety and

inserting in lieu thereof the foll ow ng:

AN ACT TO AMEND SECTI ON 73-11-33, M SSI SSI PPl CODE OF 1972,
TO EXTEND THE DATE OF THE REPEALER ON THE PROVI SI ONS OF LAW THAT
CREATE THE STATE BOARD OF FUNERAL SERVI CE AND PRESCRI BE | TS DUTI ES
AND POVERS; TO REENACT SECTI ONS 73-11-41 THROUGH 73-11-69
M SSI SSI PPI CODE OF 1972, VWWH CH CREATE THE STATE BOARD OF FUNERAL
SERVI CE AND PRESCRI BE | TS DUTI ES AND POVERS; TO AMEND REENACTED
SECTI ON 73-11-41, M SSI SSI PPI CODE OF 1972, TO DEFI NE CERTAI N
TERMS; TO AMEND REENACTED SECTION 73-11-49, M SSI SSI PPI CODE OF
1972, TO CLARI FY THE LANGUACGE THAT PRCHI BI TS THE BOARD FROM
ADOPTI NG RULES OR REGULATI ONS PERTAI NI NG TO THE TRANSPORTATI ON OF
DEAD BODI ES; TO AMEND REENACTED SECTI ON 73-11-51, M SSI SSI PPl CODE
OF 1972, TO SPECI FY THE EXAM NATI ON THAT AN APPLI CANT MUST PASS TO
BE LI CENSED FOR THE PRACTI CE OF FUNERAL SERVI CE; TO PROVI DE THAT
THE BOARD MAY | SSUE LI CENSES BY RECI PROCI TY TO PERSONS HOLDI NG A
NONRECI PROCAL LI CENSE | N ANOTHER STATE HAVI NG REQUI REMENTS GREATER
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THAN OR EQUAL TO THOSE OF THI S STATE; TO AUTHORI ZE THE BOARD TO
ENTER | NTO WRI TTEN AGREEMENTS W TH OTHER STATES DETAI LI NG THE
MANNER AND EXTENT TO VWH CH PERSONS LI CENSED BY THE STATE OF

M SSI SSI PPl MAY PRACTI CE FUNERAL SERVI CE OR DI RECTI NG | N THOSE
STATES; TO AMEND REENACTED SECTI ON 73-11-53, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT RESI DENT TRAI NEES MUST SERVE THEI R

APPRENTI CESH P | N A FUNERAL ESTABLI SHVENT LI CENSED BY THE STATE OF
M SSI SSI PPl AND THEI R PRECEPTOR MUST BE A M SSI SSI PPl LI CENSEE WHO
'S EMPLOYED BY A M SSI SSI PPl LI CENSED FUNERAL ESTABLI SHVENT, TO
AMEND REENACTED SECTI ON 73-11-55, M SSI SSI PPI CODE OF 1972, TO
REQUI RE FUNERAL ESTABLI SHVENTS TO RESOLVE VI OLATI ONS FOUND DURI NG
| NSPECTI ONS AND BE | N FULL COWVPLI ANCE W TH STATE LAW AND

REGULATI ONS W THI N THI RTY DAYS AFTER FI LI NG OF THE | NSPECTI ON
REPORT; TO DELETE THE REQUI REMENT FOR | NSPECTI ON AND | NTERVI EW
BEFORE A CHANGE OF LOCATI ON, CHANCGE OF OMNERSHI P, OR REI NSTATEMENT
OF AN ESTABLI SHVENT | S AUTHORI ZED; TO DELETE THE PROHI BI TI ON ON
OPERATORS OF A FUNERAL ESTABLI SHVENT FROM ALLOW NG PERSONS

LI CENSED FOR THE PRACTI CE OF FUNERAL SERVI CE OR FUNERAL DI RECTI NG
TO OPERATE QUT OF THE FUNERAL ESTABLI SHMVENT UNLESS THE LI CENSEE | S
THE OPERATOR OF OR AN EMPLOYEE OF THE OPERATOR OF A FUNERAL
ESTABLI SHVENT THAT HAS BEEN | SSUED A LI CENSE BY THE BOARD, TO
AMEND REENACTED SECTI ON 73-11-56, M SSI SSI PPI CODE OF 1972, TO
AUTHORI ZE CERTAI N FEES THAT THE BOARD MAY CHARGE, TO AMEND
REENACTED SECTI ON 73-11-57, M SSI SSI PPl CODE OF 1972, TO DELETE AS
A GROUND FOR DI SCI PLI NARY ACTI ON THE FAI LURE TO COVPLY W TH AN
ORDER OF THE BOARD W THI N THI RTY DAYS; TO PROVI DE THAT MAKI NG A
FALSE STATEMENT ON A DEATH CERTI FI CATE MUST BE DONE KNOW NGY | N
ORDER TO BE GROUNDS FOR DI SCI PLI NARY ACTI ON, TO PROVI DE THAT
APPEALS OF DI SCI PLI NARY ACTI ONS OF THE BOARD SHALL BE MADE TO THE
ClRCU T COURT OF THE COUNTY AND JUDI Cl AL DI STRI CT OF RESI DENCE OF
THE APPELLANT; TO PROVI DE THAT THE AMOUNT OF THE MONETARY

PENALTI ES THAT THE BOARD MAY | MPOSE SHALL BE A STATED AMOUNT
RATHER THAN HAVI NG A M NI MUM AND MAXI MUM AMOUNT; TO PROVI DE THAT
MONETARY PENALTI ES COLLECTED BY THE BOARD SHALL BE DEPOSI TED I N
THE STATE TREASURY TO THE CREDI T OF THE STATE BOARD OF FUNERAL
SERVI CE | NSTEAD OF THE STATE CGENERAL FUND;, TO CREATE NEW SECTI ON
73-11-58, M SSI SSI PPl CODE OF 1972, TO SPECIFY A LI ST OF PERSONS
THAT MAY AUTHORI ZE THE TYPE, METHOD, PLACE, CREMATI ON AND OR OTHER
Dl SPOSI TI ON OF A DECEDENT' S BODY | F THE DECEDENT HAS LEFT NO

VIRI TTEN AUTHORI ZATI ON FOR THE CREMATI ON AND OR DI SPCSI TION OF HI S
BODY; TO AMEND REENACTED SECTION 73-11-59, M SSI SSI PPl CODE OF
1972, TO PROVI DE THAT THE AMOUNT OF THE CRI M NAL PENALTI ES FOR

VI OLATI ONS OF THE FUNERAL SERVI CE LI CENSURE LAW SHALL BE A STATED
AMOUNT RATHER THAN HAVI NG A M NI MUM AND MAXI MUM AMOUNT; TO AMEND
REENACTED SECTI ON 73-11-63, M SSI SSI PPl CODE OF 1972, TO REMOVE
THE PROHI BI TI ON ON THE BOARD REGULATI ON OF CEMETERY CREMATORI ES;
TO AVEND REENACTED SECTI ON 73-11-67, M SSI SSI PPl CODE OF 1972, TO
DELETE THE PROVI SI ON THAT RETAI L SELLERS OF CASKETS ARE NOT
SUBJECT TO REGULATI ON OR SUPERVI SI ON BY THE BOARD, TO AMEND
REENACTED SECTI ON 73-11-69, M SSI SSI PPI CODE OF 1972, TO PROVI DE
THAT THE BOARD SHALL | NSPECT EACH LI CENSED CREMATCORY FACI LI TY

DURI NG EACH LI CENSURE PERI OD; TO AUTHORI ZE CRENMATORI ES AND FUNERAL
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ESTABLI SHVENTS TO DI SPOSE OF ANY REMAI NS UNCLAI MED BY THE FAM LY
AFTER TWELVE MONTHS AFTER CREMATI ON UPON NOTI FI CATI ON TO THE NEXT

OF KIN;, AND FOR RELATED PURPGCSES.

CONFEREES FOR THE HOUSE

X (Sl GNED)
Hol | and

X (Sl GNED)
Banks

X (Sl GNED)
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