M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRARWNE

Senat or (s) Hewes To: Constitution

SENATE CONCURRENT RESOLUTI ON NO. 518

A CONCURRENT RESCLUTI ON PROPOSI NG AN AMENDMENT TO THE
M SSI SSI PPl CONSTI TUTI ON OF 1890 ENTI TLED THE "M SSI SSI PP
TAXPAYER BI LL OF RI GHTS"; TO REQUI RE VOTER APPROVAL | N ADVANCE FOR
ANY NEW TAX RATE | NCREASE BY STATE OR LOCAL GOVERNMVENT, M LLAGE
LEVY ABOVE THAT FOR THE PRI OR YEAR, VALUATI ON FOR ASSESSMENT RATI O
| NCREASE FOR A PROPERTY CLASS EXTENSI ON OF AN EXPI RI NG TAX OR ANY
OTHER NET TAX REVENUE GAIN, TO LIMT THE GROMH OF REVENUE AND
EXPENDI TURES BY M SSI SSI PPI  STATE AND LOCAL GOVERNMENT TO THE SUM
OF | NFLATI ON AND POPULATI ON GROWMH, TO REQUI RE THAT SURPLUS
REVENUE BE RETURNED TO THE TAXPAYERS THROUGH TAX REBATES OR TAX
REDUCTI ONS; TO PROVI DE FOR AN EMERCGENCY RESERVE FUND AND A BUDGET
STABI LI ZATI ON FUND W TH LI M TATI ONS; TO AUTHORI ZE | NDI VI DUAL OR
CLASS ACTION SU TS TO ENFORCE THE REQUI REMENTS OF THI S ACT; AND
FOR RELATED PURPOSES.

BE I T RESOLVED BY THE LEGQ SLATURE OF THE STATE OF
M SSI SSI PPI, That the followi ng anendnment to the M ssissipp
Constitution of 1890 is proposed to the qualified electors of the
st at e:

Section 286, M ssissippi Constitution of 1890, is added to
read as foll ows:

286. M ssissippi Taxpayer Bill of Rights.

(1) Election Provisions. For any fiscal year that comrences
on or after January 1, 2006, state and |ocal government districts
nmust have voter approval in advance for any new tax rate increase,
mll |evy above that for the prior year, valuation for assessnent
ratio increase for a property class, or extension of an expiring
tax, or a tax policy change directly causing a new tax revenue
gain to any district. Voter approval is also required for
creation of any nulti-fiscal year direct or indirect district debt
or other financial obligation wi thout adequate present cash
reserves pledged irrevocably and held for paynents in all future

years, except for refinancing district bonded debt at a | ower
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interest rate or adding new enpl oyees to existing district pension
pl ans.

(2) Definitions. As used in this anendnent, unless the
context clearly requires otherw se:

(a) "Inflation" means the Consuner Price |Index (al
itenms) for the United States of America, or any conparabl e index
as conputed by the Bureau of Labor Statistics.

(b) "Population" neans the nunber of people residing in
the state, excluding arned forces stationed overseas, as
determ ned by the United States Bureau of Census.

(c) "Fiscal year spending" neans the total anmount of
noni es appropriated by the state except:

(1) Appropriation-funded nonies received fromthe
federal governnent;

(i) Principal and interest on bonded
i ndebt edness;

(ti1) Appropriations funded by unenpl oynent and
disability insurance funds;

(itv) Appropriations funded by discretionary user
charges to the extent that such charges do not exceed the cost of
the goods or services and its purchase by the user is
di scretionary;

(v) Appropriations funded from per manent
endownent, trust funds or pension funds;

(vi) Proceeds of gifts or bequests nmade for
pur poses specified by the donor; or

(vii) Monies appropriated for tax relief.

(d) "Fiscal year" neans any accounting period
consi sting of twelve (12) consecutive nonths.

(e) "Per capita expenditures" neans the quotient
derived fromdividing expenditures of the state for a fiscal year

by its population on the first day of that fiscal year.
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(f) "Emergency" neans an extraordi nary event or
occurrence that could not have been reasonably foreseen or
prevented and that requires i nmedi ate expenditure to preserve the
heal th, safety and general welfare of the people.

(g) "Total state revenues" neans all nonies derived
fromthe state's own revenue sources (as defined by individual
states).

(3) (a) Spending |imts. For any fiscal year that
commences on or after January 1, 2006, the naxi mum annual
percentage change in state fiscal year spending equals inflation
pl us the percentage change in state population in the prior
cal endar year, adjusted for revenue changes approved by voters as
required in subsection (1) of this amendnent. Popul ation shall be
determ ned by annual federal census estimates and such nunber
shal | be adjusted every decade to match the federal census.

(b) If the amobunt of total state revenue for the prior
fiscal year exceeds the amobunt of total state revenue for the next
preceding fiscal year, the maxi num anmount of total state revenues
shall be the | esser of the ampbunt of total state revenue for the
prior state fiscal year or the anmpbunt of total state revenues
limt for the prior fiscal year plus the product of the applicable
anount and the sumof inflation and the percentage change in state
popul ation in the prior cal endar year.

(c) If the anobunt of total state revenues for the prior
fiscal year is less than the anbunt of total state revenues for
the next preceding fiscal year, the maxi mum anount of the total
state revenues shall be the ambunt of total state revenues limt
for the nost recent year for which the anount of total state
revenues exceeded the anmpbunt of total state revenues for the
precedi ng fiscal year.

(4) Emergency reserve fund. (a) For any state fiscal year
that commences on or after January 1, 2006, and before maki ng any

transfers to the Budget Stabilization Fund or any refunds as
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requi red by subsection (4) of this amendnent, the State Treasurer
shal |l transfer revenues in excess of the total state revenues
limt determ ned pursuant to subsection (2) of this amendnent, to
t he Emergency Reserve Cash Fund, which fund is hereby created, to
the extent necessary to ensure that the balance of the fund at the
end of the fiscal year is an anpbunt equal to one percent (1% of
the total state revenue limt. The state shall not be required to
transfer any noni es other than revenue in excess of the total
state revenues limt to the fund. Unused revenues apply to the
next state fiscal year's energency reserve fund. The Energency
Reserve Cash Fund shall be in addition to, and shall not be used
to meet, any other reserve requirenent of this Constitution or of

| aw.

(b) Monies in the Enmergency Reserve Cash Fund may be
expended for declared energencies only. "Enmergency" neans an
extraordi nary event or occurrence that could not have been
reasonably foreseen or prevented and that requires i nmedi ate
expenditures to preserve the health, safety and general welfare of
t he people. "Energency" does not nean a revenue shortfall or
budget shortfall. Appropriation fromthe fund can only occur upon
a two-thirds (2/3) vote of all elected nenbers of each house of
the Legislature concurring therein. Interest or other incone
earned on the Energency Reserve Fund shall accrue to the fund.

(5) Budget Stabilization Fund. (a) For any state fiscal
year that comrences on or after January 1, 2006, if revenue from
sources not excluded fromtotal state revenues exceeds the limt
on total state revenue cal culated in accordance with subsection
(3) of this anendnent for that fiscal year the excess shall be
reserved or refunded as follows: The State Treasurer shall first
transfer the excess to the Energency Reserve Cash Fund to the
extent necessary to ensure that the bal ance of the fund at the end
of the fiscal year is an anobunt equal to one percent (1% of the

total state revenues limt for the fiscal year as required by
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subsection (3) of this anmendnent. The State Treasurer shal
transfer additional excess to the Budget Stabilization Fund, which
fund is hereby created, to the extent necessary to ensure that the
bal ance of the fund at the end of the fiscal year is an anount
equal to one percent (1% of the total state revenue limt for the
fiscal year. The State Treasurer shall not transfer any nonies

ot her than the revenues in excess of he total state revenues limt
to the fund. Interest or other inconme earned on the Budget
Stabilization Fund shall accrue to the fund.

(b) For any state fiscal year that comrences on or
after January 1, 2006, if the anobunt of the total state revenues
is less than the anount of total state revenues for the prior
fiscal year, the State Treasurer shall transfer noney fromthe
Budget Stabilization Fund to the General Fund in an anount equal
to the difference between the anount of total state revenues for
the prior fiscal year and the anount of total state revenues for
the fiscal year. Under no other circunstances shall the State
Treasurer transfer nonies fromthe Budget Stabilization Fund.

(c) Any excess that remains after the State Treasurer
has made the transfers required by paragraph (1) of this
subsection shall be reserved in the current fiscal year and
refunded during the next fiscal year through tenporary income or
sal es tax rate reductions.

(d) On or after January 1, 2006, transfers of
state cash fund principal fromany state cash fund to the General
Fund, other than transfers fromthe Energency Reserve Fund or the
Budget Stabilization Fund to the General Fund are prohibited. On
or after January 1, 2006, state cash fund appropriations that
ei ther supplant any State CGeneral Fund appropriation, or that, if
not made woul d necessitate a State General Fund appropriation are
prohi bited. For purposes of this paragraph (d) a state cash fund
appropriation that is funded by user charges or fees inposed on

goods or services provided shall not be deenmed to be an
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appropriation that supplants any General Fund appropriation.

(6) Mandated and shifted costs. The state shall not inpose
upon any |l ocal unit of governnent any part of the total costs of
new progranms Or Services, or increases in existing prograns or
services, unless a specific appropriation is nmade sufficient to
pay the local unit of governnment for that purpose. The proportion
of state revenue paid to all local units of governnent, taken as a
group, shall not be reduced bel ow that proportion in effect at the
adoption of this amendnent. Wiere costs are transferred from one
unit of governnment to another unit of governnent, either by |aw or
court order, the limtation inposed by subsection (1) shall be
adj usted and transferred accordingly so that total costs are not
increased as a result of such transfer.

(7) GCeneral provisions. The preferred interpretation of
this amendnent shall reasonably restrain nost of the growth of
governnment. All provisions are self-executing and severabl e and
supersede conflicting state statutory, charter, or other state or
| ocal provisions. Oher limts on district revenue, spending and
debt may be weakened only by future voter approval. |[Individual or
cl ass action enforcenent suits may be filed and shall have the
hi ghest civil priority of resolution. Successful plaintiffs are
al l oned costs and reasonable attorney fees, but a district is not
unl ess a suit against it be ruled frivolous. Revenue coll ected,
kept, or spent illegally since four (4) full fiscal years before a
suit is filed shall be refunded with ten percent (10% annual
sinple interest fromthe initial conduct. Subject to judicial
review, districts may use any reasonable nethod for refunds under
this section, including tenporary tax credits or rate reductions.
Ref unds need not be proportional when prior paynents are
inpractical to identify or return. Wen annual district revenue
is less than annual paynents on general obligation bonds,
pensions, and final court judgnents, this anendnent shall be

suspended to provide for the deficiency.
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(8) Severability clause. |If any expenditure category, or
revenue source, shall, by a court of conpetent jurisdictionin a
final order, be adjudged exenpt fromthis amendnent, the process
of conputing the expenditure Iimtation shall be adjusted
accordingly and remai ning provisions shall be in full force and
effect.

(9) Inplenentation. The Legislature shall enact |egislation
that may be necessary to inplenent and enforce the provisions of
t hi s anendnent .

(10) Local tax limtation. (a) Units of |ocal governnent
are hereby prohibited fromlevying any tax not in existence when
this amendnent is ratified, and fromincreasing the rates of
exi sting taxes when this anmendnent is ratified, w thout the
approval of a majority of the voters of that |ocal unit of
governnent. This anmendnent shall not apply to taxes inposed for
the repaynent of principal and interest or other indebtedness or
for the paynent of assessnents or contract obligations in
anticipation of which bonds are issued.

(b) The Legislature may i npose an expenditure
limtation upon local units of governnent not inconsistent with
the provisions of this anmendnent.

BE | T FURTHER RESOLVED, That the anmendnent in this resolution
shall be submtted to the qualified electors as one anendnent
since the proposed anendnents pertain to one subject, at an
election to be held on the first Tuesday after the first Monday of
Novenber 2005, as provided by Section 273 of the Constitution and
by I aw.

BE | T FURTHER RESOLVED, That the explanation of the anendnent
for the ballot shall read as follows: "This anendnent to the
M ssi ssi ppi Constitution of 1890 is entitled the "M ssissipp
Taxpayer Bill of Rights.” It requires voter approval in advance
for any new tax rate increase by state or |ocal governnent,

m |l age | evy above that for the prior year, valuation for
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assessnent ratio increase for a property class extension of an
expiring tax or any other net tax revenue gain. It limts the
growm h of revenue and expenditures by M ssissippi state and | ocal
governnment to the sumof inflation and popul ation growth. It
requires that surplus revenue be returned to the taxpayers through
tax rebates or tax reductions. It provides for an Energency
Reserve Fund and a Budget Stabilization Fund with [imtations. It
aut hori zes individual or class action suits to enforce the

requi renents of this act.”
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