M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

Senator(s) Gollott, Hewes, Cuevas, Lee To: Public Property

(47th), Dawkins
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SENATE BI LL NO. 3137

AN ACT TO AMEND SECTI ON 55-24-9, M SSI SSI PPI CODE OF 1972, TO
AUTHORI ZE THE M SSI SSI PPl COAST COLI SEUM COWMM SSI ON TO SELL,
EXCHANGE OR LEASE | TS SURPLUS REAL PROPERTY BY MEANS OF
COWPETI Tl VE Bl DS OR RESOLUTI ON; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 55-24-9, M ssissippi Code of 1972, is
amended as foll ows:

55-24-9. The M ssissippi Coast Col i seum Conmi ssion, a
political subdivision of the State of M ssissippi, shall have
jurisdiction and authority over all matters relating to
establishing, pronoting, devel oping, |ocating, constructing,
mai nt ai ni ng and operating a mnultipurpose coliseumand rel ated
facilities within Harrison County, M ssissippi. Miltipurpose
coliseumand related facilities shall include a mnultipurpose
coliseumor arena facility, a convention center and/or a fine arts
center. Such conmm ssion is authorized to acquire | ands by
purchase, gift or the exercise of em nent domain as provided by
Section 11-27-1 et seq., above or bel ow nean hi gh-water mark. The
acqui sition of |ands bel ow nean hi gh-water nmark by the conmm ssion
for the purposes authorized herein are declared to be in al
respects for the benefit of the people of the State of
M ssi ssi ppi, a public purpose, and an essential governnent al
function in the exercise of the powers conferred upon them by said
act .

Sai d conmi ssion, acting on behalf of the State of
M ssi ssi ppi, shall have the right to reclai msubnerged | ands for
t he purpose of constructing a coliseumand related facilities

thereon, and to acquire in its name on behalf of the state any
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estate or property right therein or in other |and necessary to the
purpose of this chapter by purchase, gift, deed or other transfer.
Title to all oil, gas and other mnerals in, on or under any

| ands, title to which is held by the State of M ssissippi on
August 8, 1968, shall be reserved unto the State of M ssissippi,
and all incone derived fromthe sale or | ease of such mnerals
shall inure to the benefit of the State of M ssissippi for such
purposes as the Legislature nay direct. Provided, that prior to
utilization of lands in which title vests in the State of

M ssi ssippi, a description of such |l and shall be submtted to the
Departnent of Finance and Adm nistration and said utilization
shal |l not be comrenced until or unless approval of such
utilization is given by the Departnent of Finance and

Adm ni stration.

The comm ssion is authorized to own, furnish, equip and
operate said coliseumand all facilities and equi pnent necessary
or useful in the operation of said coliseum to receive and
expend, subject to the provisions of this chapter, revenues from
any source, including the operation of the said coliseum and
related facilities, and to do all other things necessary to carry
out the purposes of this chapter. It is the intent of the
Legi sl ature that no General Fund appropriations shall ever be nade
for the operation and mai ntenance of such facilities operated
under the provisions of this chapter or for the cost of
adm ni strati on.

The comm ssion is authorized and directed to adopt uniform
rules and regul ations regarding the granting of franchi ses,
| icenses or | eases, or the use, operation and mai ntenance of the
prem ses, and to publish the sane for three (3) consecutive weeks
in a newspaper having a general circulation in the county and
fixing a tine and place not nore than ten (10) days after the | ast
publication to receive and hear objections to such rules and

regulations. 1In addition, a copy of such rules and regul ations or
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any revisions or anendnents thereto shall be filed with the Oerk
of the Harrison County Board of Supervisors and with the Director
of the Departnent of Finance and Adm nistration of the State of

M ssi ssippi. The conm ssion may revise or anend such rul es and
regul ati ons but such revisions shall be uniformand shall not be
adopt ed unl ess the comm ssion shall publish the proposed change
three (3) consecutive weeks in a paper having a general
circulation in the county, and fixing a tinme and place not nore
than ten (10) days after the last publication to receive and hear
obj ections to such changes.

Before granting any franchise, |license or |ease, the
comm ssion shall first publish its intent to grant such franchi se,
| icense or | ease and the conditions upon which sanme shall be
granted. Such publication shall be nade for three (3) consecutive
weeks in a newspaper having a general circulation in Harrison
County. All bids received shall be sealed, and shall be opened at
a date, tine and place set forth in the publications, which date
shall not be less than five (5) days nor nore than ten (10) days
after the | ast publication.

Unl ess the conm ssion shall find that the successful bidder
cannot denonstrate financial responsibility to conmply with the
terms and conditions of the franchise, |icense or |ease, or cannot
performthe services required thereunder, it shall, subject to the
limtations set forth under this chapter, grant said franchi se,
| icense or | ease to the bidder whose proposal shall be in the best
financial interest of the conm ssion. Provided, however, should
t he apparent successful bid be rejected for the reasons
her ei nabove set out, such rejection shall not be effective unless
such decision is concurred in by the Departnent of Finance and
Adm ni stration.

No such franchise, license or |ease shall exceed a term of

five (5) years but may, at the option of the comm ssion, be
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ext ended under previously agreed and bid terns and conditions for
a period not to exceed five (5) additional years.

Any person aggrieved by any action of the conm ssion may
appeal to the Circuit Court of Harrison County in the manner
provi ded for appeals fromorders of the board of supervisors.

The comm ssion is granted the power to sue and be sued inits
own nane, and the comm ssion is hereby authorized to take
liability insurance on the operation of said facilities in an
anount equal to the extent of its liability for clains or causes
of action arising fromacts or om ssions as provided in Section
11-46- 15, M ssissippi Code of 1972; provided, however, that
immunity fromsuit is only waived to the extent of such liability
i nsurance carried, and a judgnent creditor shall have recourse
only to the proceeds or right to proceeds of such liability
insurance. No attenpt shall be made in the trial of any case to
suggest the existence of any insurance which covers in whole or in
part any judgnent or award rendered in favor of a claimant, but if
the verdict rendered by the jury exceeds the limt of applicable
i nsurance, the court on notion shall reduce the anpunt of said
judgnent to a sumequal to the applicable limt stated in the
i nsurance policy.

The comm ssion is granted the power to invest funds credited
to the M ssissippi Coast Coliseum Comm ssion Operating Fund. The
comm ssion is vested with authority to designate depositories of
its funds, and to deposit said funds in interest-bearing accounts.
Provi ded, however, all funds in excess of ninety (90) days'
operating expenses, to the extent practicable, shall be invested
in Treasury bills or in interest-bearing accounts or approved
securities to include, but not limted to, US. Treasury bills and
U. S. Treasury notes and bonds, federal agency securities or
nor t gage- backed securities guaranteed as to repaynent of principal
by said governnent or an agency of said governnent, certificates

of deposit fully covered by insurance adm ni stered by the Federal
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Deposit I nsurance Corporation or covered by pl edged securities,
repurchase agreenents and short-term noney nmarket funds invested
in United States Governnent and United States Governnent agencies.

The comm ssion is authorized to contract with any agency of
the United States or the State of Mssissippi for a |loan or grant,
and to give such agency any assurances of conpliance with federal
or state laws which are not in conflict wwth the laws of the State
of Mssissippi. It is the intent and purpose of this chapter that
t he Col i seum Comm ssion cooperate with agencies adm nistering the
Nat i onal Seashore Act of 1970.

Whenever any real property belonging to the comm ssion shal

cease to be used or needed for the comm ssion's purposes, the

comm ssion may sell, exchange or | ease the property on such terns

as the comm ssion may el ect. The deed of conveyance in such

transactions shall be executed in the nanme of the comm ssion by

its conm ssioners pursuant to their order issued on the m nutes of

their neetings. In any sale, exchange or |ease of real property,

the comm ssion shall retain all mneral rights that it owns,

together with the right of ingress and egress to renove sane.

Bef ore any sal e, exchange or |ease is made, the comm ssioners

shal |l publish at | east once each week for three (3) consecutive

weeks, in a public newspaper of Harrison County, M ssissippi, the

intention to sell, exchange or | ease, as the case may be, the rea

property and to accept seal ed conpetitive bids for the sale,

exchange or | ease. The conmm ssioners shall thereafter accept bids

for the sale, exchange or | ease and shall sell, exchange or |ease

the property to the highest bidder in the manner provided by | aw.

However, whenever the conm ssioners shall find and determ ne, by

resolution duly and lawful |y adopted and spread upon its m nutes,

(a) that any comm ssion owned real property is no | onger needed

for comm ssion purposes and is not to be used in the operation of

a nmultipurpose coliseumand related facilities, (b) that the sale,

exchange or | ease of such property in the manner otherw se
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provided for herein is not necessary or desirable for the

financial welfare of a nultipurpose coliseumand rel ated

facilities, and (c) that the use of such property for the purpose

for which it is to be sold, exchanged or |eased will pronote and

foster the devel opnent and i nprovenent of the coliseumand its

related facilities, the conmm ssioners shall be authorized and

enpowered in their discretion to sell, exchange or |ease the

property w thout having to advertise for and accept conpetitive

bids. In any case in which the comm ssion proposes to sell,

exchange or | ease real property under the provisions of this

section wi thout advertising for accepting conpetitive bids,

consideration for the sale, exchange or | ease of the property

shall be not less than the average of the fair market price for

the property as determ ned by three (3) professional property

apprai sers selected by the comm ssion and approved by the

purchaser, |essee or devisee. Appraisal fees shall be shared

equal ly by the conm ssion and the purchaser, |essee or devisee.

The enuneration of any specific rights and powers contai ned
herein or elsewhere in this chapter where foll owed by general
powers shall not be construed in the restrictive sense but rather
in as broad and conprehensive sense as possible to effectuate the
pur poses and intent of this chapter.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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