M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senator(s) Davis, Flowers To: Local and Private;
Fi nance

COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO. 3124

AN ACT TO AMEND CHAPTER 1001, LOCAL AND PRI VATE LAWS OF 1996,
AS AMENDED, TO AUTHORI ZE THE DESOTO COUNTY CONVENTI ON AND VI SI TORS
BUREAU TO GO | NTO EXECUTI VE SESSI ON TO DI SCUSS EVENTS THAT MAY BE
HELD AT THE CI VI C CENTER | N DESOTO COUNTY, M SSI SSI PPI, AND THE
CONTRACTUAL AGREEMENTS FOR SUCH EVENTS; TO AUTHORI ZE THE DESOTO
COUNTY CONVENTI ON AND VI SI TORS BUREAU TO ACCEPT LOANS FROM ANY
SOURCE UPON SUCH TERMS AND CONDI TI ONS AS | T CONSI DERS APPROPRI ATE;
TO AUTHORI ZE THE BOARD OF SUPERVI SORS OF DESOTO COUNTY TO MAKE
LOANS TO THE DESOTO COUNTY CONVENTI ON AND VI SI TORS BUREAU UPON
SUCH TERMS AND CONDI TI ONS AS THE BOARD AND THE BUREAU NMAY AGREE
TO AUTHORI ZE THE DESOTO COUNTY CONVENTI ON AND VI SI TORS BUREAU TO
ENTER | NTO AGREEMENTS TO REPAY TO DESOTO COUNTY ANY SUMS PROVI DED
TO THE BUREAU BY THE COUNTY PRI OR TO JANUARY 1, 2005, UPON SUCH
TERMS AND CONDI TI ONS AS THE BOARD OF SUPERVI SORS OF DESOTO COUNTY
AND THE BUREAU MAY AGREE; TO REVI SE THE REPEAL DATE OF THE TAX
| MPCSED BY THI S ACT; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Chapter 1001, Local and Private Laws of 1996, as
anended by Chapter 967, Local and Private Laws of 1998, as anmended
by Chapter 979, Local and Private Laws of 2001, is anended as
fol | ows:

Section 1. The DeSoto County Convention and Visitors Bureau
consi sting of seven (7) nenbers shall be appointed, qualify and
take office within thirty (30) days after the effective date of
this act. The initial appointnents to the bureau shall be for the
following terms: Five (5) nmenbers of the bureau shall be
appoi nted by the DeSoto County Board of Supervisors, with one (1)
menber appointed by the District 1 supervisor for a termof two
(2) years, one (1) nenber appointed by the District 2 supervisor
for a termof three (3) years, one (1) nenber appointed by the
District 3 supervisor for a termof three (3) years, one (1)
menber appointed by the District 4 supervisor for a termof four
(4) years, and one (1) nenber appointed by the District 5

supervisor for a termof four (4) years; in addition, the DeSoto
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County Board of Supervisors shall appoint two (2) additional
menbers who are al so nenbers of the DeSoto County Econom c

Devel opment Council, with one (1) nenber appointed by the board of
supervisors for a termof two (2) years and one (1) nenber
appointed for a termof four (4) years. All succeeding

appoi ntments shall be for a termof four (4) years fromthe date
of expiration of the initial appointnent, and all nenbers of such
bureau shall hold office for a termof four (4) years from and
after the date of the commencenent of their terns of office for
whi ch their appointment was nmade and until their successor or
successors shall be appointed and qualify.

Any nmenber of the bureau may be disqualified and renoved from
office for any one (1) of the foll ow ng reasons:

(a) Conviction of a felony;
(b) Failure to attend three (3) consecutive neetings
W t hout just cause.

If a nmenber of the bureau is renoved for one (1) of the above
reasons, the vacancy shall be filled in the manner prescribed in
this section.

Vacanci es which occur shall be filled in the same manner as
the original appointnments and shall be nade for the unexpired
term

Section 2. Before entering upon the duties of the office,
each appoi nted nenber of the DeSoto County Convention and Visitors
Bureau shall enter into and give bond to be approved by the
Secretary of State of the State of M ssissippi in the sum of
Twenty-five Thousand Dol |l ars ($25, 000.00) conditioned upon the
faithful performance of his duties. Such bond shall be payable to
the State of Mssissippi; and in the event of a breach thereof,
suit may be brought by the State of M ssissippi for the benefit of
t he DeSot o County Convention and Visitors Bureau.

Section 3. Wen the nenbers of the DeSoto County Convention

and Visitors Bureau shall have been appointed and qualified as set
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forth herein, they shall neet at quarters provided for them by
DeSoto County after giving not |ess than ten (10) days' notice of
the time and place of such neeting by registered nmail, postage
prepaid, directed to each appoi nted nenber of such bureau at his
regul ar address given to the Secretary of State at the tinme of his
qualification and posting bond. At such neeting a quorum shall be
four (4) nmenbers, and a majority of those nenbers attendi ng shal

el ect a president and secretary, both of whom shall be nenbers of
the bureau, and shall adopt such rules and regul ati ons as may
govern the tinme and place for hol di ng subsequent neetings, regular
and special, and other rules and regul ations not inconsistent with
the provisions of this act.

The bureau is further authorized to enploy personnel and to
obtain supplies, furnishings and other facilities and real
property necessary to adm nister the affairs and duties of the
bureau and to pay for same out of the revenue provided by this
act .

Not wi t hst andi ng the provisions of Section 25-41-7, the bureau

may go I nto executive session to discuss events that may be held

at the civic center and the contractual agreenments for such

events.

Section 4. (1) (a) The DeSoto County Convention and
Visitors Bureau shall have jurisdiction and authority over al
matters relating to establishing, pronoting and devel opi ng
convention business, tourismand related matters w t hin DeSoto
County, M ssi ssippi.

(b) The DeSoto County Convention and Visitors Bureau

shall have the authority to accept | oans from any source upon such

ternms and conditions as the bureau consi ders appropriate.

(c) The Board of Supervisors of DeSoto County shal

have the authority to nake | oans to the DeSoto County Convention

and Visitors Bureau upon such ternms and conditions as the board

and the bureau may agree.
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(d) The DeSoto County Convention and Visitors Bureau

may enter into agreenents to repay to DeSoto County any suns

provided to the bureau by the county prior to January 1, 2005,

upon such terns and conditions as the Board of Supervisors of

DeSot o County and the bureau may agree.

(2) The bureau is authorized to enploy an executive
director; purchase, |ease or sell real property; own, furnish
equi p and operate any and all facilities and equi pnent necessary
or useful in the pronotion of the convention business and tourism
| ease or sell the namng rights to the civic center in DeSoto
County, M ssissippi, subject to the requirenents of subsection (3)
of this section; and receive and expend, subject to the provisions
of this act, revenues from any source.

(3) Inthe leasing or selling of namng rights to the civic
center, the bureau is authorized to enter into contracts for the
use of a comrercial, corporate, business or private enterprise
nane on the building, literature, letterhead or other item as
contracted for, of the civic center, provided that the use of the
civic center is limted to providing a place for conventions,
entertainment, athletic events and other civic events. Such a
contract shall be for a termthat conplies with law. In the
di scretion of the bureau, the termof the contract may extend
beyond the terns of office of the nenbers of the bureau. The
contract shall provide conpensation to the bureau that, in its
determ nation, is fair and adequate consideration in exchange for
the benefits, name recognition, advertising, potential returns and
publicity to the private enterprise. Any such contract entered
into before the effective date of this act is hereby ratified and
affirmed. The bureau may negotiate and enter into such a contract
for namng rights, and all incidental rights associated therew th,
in the sanme nethod as is authorized by law for procuring a
contract for professional services. The provisions of this

section do not authorize contracts for namng rights for any

S. B. No. 3124 *SS01/R1284CS*
05/ SS01/ R1284CS
PAGE 4



134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166

bui l di ng other than the civic center, regardless of whether it is
used for public neetings on occasion.

Section 5. (1) For the purpose of providing funds for the
pur pose of acquiring property for the construction of a civic
center and the construction and the maintenance of such civic
center to pronote convention business and tourism there is hereby
| evi ed, assessed and shall be collected fromevery person in
DeSot o County engaging in or doing business as specified herein a
tax which may be cited as a "convention tourist pronotion tax,"
whi ch shall be in addition to all other taxes now i nposed, as
her ei nafter provided:

Such tax shall be an anobunt set by the board of supervisors
but shall in no event exceed an amobunt equal to two percent (2%
of the gross proceeds of sales or gross inconme of restaurants and
hotel s and notels (including, but not limted to, sales of beer
and al cohol i ¢ beverages).

The tax authorized in this section shall not apply to
restaurants not selling al coholic beverages under an on-prem ses
retailer's permt issued by the State Tax Conm ssi on and whose
gross proceeds of sales or gross incone is |less than One Hundred
Thousand Dol | ars ($100, 000. 00) per cal endar year based upon sal es
or incone for the preceding cal endar year. For the purposes of
cal cul ating gross proceeds of sales or gross incone, the sales or
i ncone of all establishnments owned, operated or controlled by the
same person, persons or corporations shall be aggregated.

(2) Before the taxes authorized by this section shall be
i nposed, the Board of Supervisors of DeSoto County shall enter
upon its mnutes a request for the levy of such tax fromthe
DeSot o County Convention and Visitors Bureau and shall adopt a
resolution declaring the intention to levy the tax, setting forth
t he anbunt of such tax and establishing that a referendum shall be
hel d on the question of |evying such tax during the next general

el ection. Notice of such intention shall be published once a week
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for at least three (3) consecutive weeks in a newspaper published
or having a general circulation in the county, with the first
publication of such notice to be made not |ess than twenty-one
(21) days prior to the date fixed in the resolution and the | ast
publication to be nade not nore than seven (7) days prior to such
date. At the election, all qualified electors of the county may
vote, and the ballots used in such election shall have printed
thereon a brief statenment of the anount and purposes of the
proposed tax | evy and the words "FOR THE Cl VI C CENTER AND TOURI SM
TAX, " and "AGAI NST THE Cl VI C CENTER AND TOURI SM TAX, " and t he
voters shall vote by placing a cross (X) or check (V) opposite
their choice on the proposition. Wen the results of any such

el ection shall have been canvassed by the el ection comm ssion of
the county and certified, the county may levy the tax if a
majority of the qualified electors who vote in the election vote
in favor of the tax.

The proceeds of such taxes shall be placed into a separate
fund apart fromthe county general fund and any other funds of the
county, and shall be expended by the DeSoto County Convention and
Visitors Bureau for the purposes of paying any start-up costs and
operation costs of the DeSoto County Convention and Visitors
Bureau and any i ndebt edness or | ease paynents or other

obligations, including, but not limted to, refunding

i ndebt edness, the county may incur for acquisition, construction

and mai ntenance of a civic center for the purposes of pronoting
convention business and tourism

(3) Persons liable for the taxes inposed herein shall add
the amount of tax to the sales price or gross incone, and in
addition thereto shall collect, insofar as practicable, the anount
of the tax due by himfromthe person receiving the services or
goods at the tinme of paynent therefor.

(4) Such taxes shall be collected by and paid to the State

Tax Comm ssion on a formprescribed by the State Tax Comm ssi on,
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in the sanme manner that state sales taxes are conputed, collected
and paid; and the full enforcenent provisions and all other

provi sions of Chapter 65, Title 27, M ssissippi Code of 1972,
shal |l apply as necessary to the inplenentation and adm ni stration
of this act.

(5) The proceeds of such taxes shall be paid to the DeSoto
County Convention and Visitors Bureau on or before the fifteenth
day of the nonth follow ng the nonth in which coll ected.

(6) The proceeds of the tax shall be used to retire the
i ndebt edness incurred for the purposes authorized in this section
and, to the extent not needed for debt service as paynents becone
due, the proceeds of the tax may be used to fund start-up costs
and operation costs of the DeSoto County Convention and Visitors
Bur eau.

(7) The tax levy authorized by this act shall be repeal ed

two (2) years after any indebtedness, including, but not Iimted

to, refundi ng i ndebtedness, incurred pursuant to this section is

retired.

Section 6. As used in this act, the follow ng words shal
have the foll ow ng nmeani ngs unl ess otherwi se clearly indicated by
the context in which used:

(a) "Hotel" or "notel" shall nmean and include a place
of lodging that at any one (1) time will acconmodate six (6) or
nore transient guests (guests who are acconmopdated for |ess than
seven (7) days) and which are known to the trade as such.

(b) "Restaurant" shall nmean and include all places
where prepared food is sold through the use of facilities to
accommodate twenty-five (25) or nore persons, and includes hotel
and notel dining roons. "Restaurant" shall also include a cafe,
cafeteria, lunch stand, or any other place of business where
prepared food is sold whether for consunption upon the prem ses or

not .
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Section 7. The Board of Supervisors of DeSoto County,

M ssi ssippi, shall submt this act, imrediately upon approval by
t he Governor, or upon approval by the Legislature subsequent to a
veto, to the Attorney Ceneral of the United States or to the
United States District Court for the District of Colunbia in
accordance with the provisions of the Voting R ghts Act of 1965,
as anmended and extended.

Section 8. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting
Ri ghts Act of 1965, as anended and ext ended.

SECTION 2. This act shall take effect and be in force from

and after its passage.
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