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Senat or (s) Robertson To:  Finance

SENATE BI LL NO. 3106

AN ACT TO PROVIDE A JOB TAX CREDI T FOR CERTAI N BUSI NESS
ENTERPRI SES | N ECONOM CALLY DI STRESSED COMMUNI TI ES; TO PROVI DE FOR
THE DESI GNATI ON OF SUCH COVMUNI TI ES AND THE AMOUNT OF SUCH CREDI T;
AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) As used in this section:

(a) "Business enterprises” nmeans entities primarily

engaged in:

(i) Manufacturing, processing, warehousing,
di stribution, whol esaling and research and devel opnent, or

(ii) Permanent business enterprises designated by
rule and regul ation of the M ssissippi Devel opnent Authority as
air transportation and nmai ntenance facilities, final destination
or resort hotels having a mnimum of one hundred fifty (150) guest
roonms, recreational facilities that inpact tourism novie industry
studi os, tel ecomuni cations enterprises, data or infornmation
processi ng enterprises or conputer software devel opnent
enterprises or any technology intensive facility or enterprise.

(b) "CGeographic unit" neans supervisors districts,

i ncorporated areas, wards or simlar units within an incorporated
area, census tracts, block nunbering areas and bl ock groups.

(c) "Economcally distressed community” nmeans a
geographic unit in which at least thirty percent (30% of the
residents have inconmes that are |less than the national poverty
| evel as published by the United States Bureau of the Census in
t he nost recent decennial census for which data is available; in
whi ch the unenploynent rate is at | east one and one-half (1-1/2)

times greater than the national average, as determ ned by the
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United States Bureau of Labor Statistic's nbst recent data,
i ncl udi ng estimates of unenpl oynent devel oped using the United
States Bureau of Labor Statistic's Census Share cal cul ation
nmet hod; the boundaries of which are contiguous; and

(1) The population of which is at |east four
t housand (4,000) if any portion of the area is |ocated within a
nmetropolitan area with a popul ation of fifty thousand (50, 000) or
nore; or

(i1i1) The popul ation of which is at |east one
t housand (1,000) if no portion of the area is located within a
metropolitan area with a popul ation of fifty thousand (50, 000) or
nor e.

(d) "Telecomunications enterprises” neans entities
engaged in the creation, display, nmanagenent, storage, processing,
transm ssion or distribution for conpensation of inages, text,
voi ce, video or data by wire or by wireless neans, or entities
engaged in the construction, design, devel opnment, manufacture,
mai nt enance or distribution for conpensation of devices, products,
software or structures used in the above activities. Conpanies
organi zed to do business as comrerci al broadcast radi o stations,
tel evision stations or news organizations primarily serving
in-state markets shall not be included wthin the definition of
the term"tel ecommuni cations enterprises.”

(2) (a) The board of supervisors of a county may designate
geographic units within the county that are not within an
i ncorporated area as an econom cally distressed community.

(b) The governing authorities of an incorporated area
may desi gnate geographic units within the incorporated area as an
econom cally distressed community.

(c) If the geographic unit is located in an
incorporated area and in an area outside the incorporated area,

the board of supervisors of the county and the governing
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authorities of the incorporated area may jointly designate such
geographic units as economcally distressed communities.

(3) Upon designation of geographic units as an economcally
di stressed community, the board of supervisors of a county or the
governing authorities of an incorporated area, or both, as
appropriate, shall apply to the State Tax Conm ssion for
certification of the geographic unit as an economcally distressed
comunity. The application shall contain the information
necessary to establish the certification of a geographic unit as
an economcally distressed comunity. The State Tax Comm ssion
shall certify a geographic unit as an econom cally distressed
community if it finds that the designation neets the criteria
provided for in subsection (1)(a) of this section.

(4) Permanent business enterprises in areas certified by the
State Tax Commi ssion as economcally distressed communities are
allowed a job tax credit for taxes inposed by Section 27-7-5 equal
ten percent (10% of the payroll of the enterprise for net new
full-time enpl oyee jobs for five (5) years beginning with years
two (2) through six (6) after the creation of the m ni num nunber
of jobs required by this subsection. The nunber of new full-tine
j obs nust be determ ned by conparing the nonthly average nunber of
full-time enpl oyees subject to the M ssissippi incone tax
wi t hhol ding for the taxable year with the correspondi ng period of
the prior taxable year. Only those permanent business enterprises
that increase enploynent by ten (10) or nore in an economcally
di stressed community are eligible for the credit. Credit is not
al l owed during any of the five (5) years if the net enpl oynent
increase falls belowten (10). The State Tax Comm ssion shal
adjust the credit allowed each year for the net new enpl oynent
fluctuations above the mninmum |l evel of ten (10).

(5) Tax credits for five (5) years for the taxes inposed by
Section 27-7-5 shall be awarded for additional net new full-tine

j obs created by business enterprises qualified under this section.
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94 The Tax Conmm ssion shall adjust the credit allowed in the event of
95 payroll fluctuations during the additional five (5) years of

96 credit.

97 (6) The sale, nerger, acquisition, reorganization,

98 bankruptcy or relocation fromone county to another county wthin
99 the state of any business enterprise nay not create new

100 eligibility in any succeedi ng business entity, but any unused job
101 tax credit nay be transferred and continued by any transferee of
102 the business enterprise. The State Tax Conm ssion shall determ ne
103 whether or not qualifying net increases or decreases have occurred
104 or proper transfers of credit have been made and may require

105 reports, pronulgate regul ations and hol d hearings as needed for
106 substantiation and qualification.

107 (7) Any tax credit clainmed under this section but not used
108 in any taxable year nay be carried forward for five (5) years from
109 the close of the tax year in which the qualified jobs were

110 established, but the credit established by this section taken in
111 any one tax year nmust be limted to an anount not greater than

112 fifty percent (50% of the taxpayer's state incone tax liability
113 which is attributable to incone derived fromoperations in the

114 state for that year.

115 (8) No business enterprise for the transportation, handling,
116 storage, processing or disposal of hazardous waste is eligible to
117 receive the tax credits provided in this section.

118 (9) The credits allowed under this section shall not be used
119 by any business enterprise or corporation other than the business
120 enterprise actually qualifying for the credits.

121 (10) A business enterprise that receives a tax credit under
122 this section shall not be eligible for the tax credit authorized
123 in Section 57-73-21(2), (3) and (4).

124 SECTION 2. This act shall take effect and be in force from
125 and after January 1, 2005.
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