M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senat or (s) Dawkins, Tollison, WIliamson To: Finance

SENATE BI LL NO. 3105

AN ACT TO CREATE THE " SMART GROMH TAX CREDI T ACT" TO
AUTHORI ZE | NCOME TAX CREDI TS FOR DEVELOPERS AND OMNERS WHO DESI GN
AND BUI LD RESI DENTI AL AND M XED- USE DEVELOPMENTS THAT MEET
SPECI FI C SMART GROMH AND GREEN BUI LDI NG CRI TERI A; TO PROVI DE THE
AMOUNT OF THE CREDI T; TO AUTHORI ZE THE CREDI T TO BE CARRI ED
FORWARD FOR FI FTEEN YEARS FOLLOW NG THE CREDI T' S FI RST ELI G BLE
TAX YEAR, TO LIM T THE DOLLAR AMOUNT OF CREDI TS THAT MAY BE
GRANTED | N ANY ONE FI SCAL YEAR, TO PROVI DE THAT THE STATE TAX
COMM SSI ON, | N CONSULTATI ON W TH THE DEPARTMENT OF ENVI RONVENTAL
QUALITY, SHALL ADM NI STER THE CREDI T; TO PROVI DE FOR THE
CERTI FI CATI ON OF DEVELOPMENTS AND THE MANNER IN VHI CH A CREDI T MAY
BE CLAI MED, TO PROVI DE THE STANDARDS THAT BUI LDI NGS AND
DEVELOPMENTS MUST MEET | N ORDER TO BE ELI G BLE FOR THE TAX CREDI T,
AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known and nay be cited as the

"Smart Gowth Tax Credit Act.”
SECTION 2. As used in this act:

(a) "Adequate bus transit service" neans at |east one
(1) bus transit stop within a one-quarter (1/4) mle radius of the
geographi c center of the devel opnent, with service of no | ess than
one (1) bus either:
(i) Every sixty (60) mnutes, eighteen (18) hours
per day, seven (7) days per week; or
(ii) Thirty (30) tinmes per weekday and fifteen
(15) tinmes per weekend day, provided that there are no physi cal
i npedi nents that prevent pedestrians fromwal king fromthe
devel opnent to the transit stop.
(b) "Adequate rail transit service" nmeans at |east one
(1) rail or light-rail transit stop within a one-half (1/2) mle
radi us of the geographic center of the devel opnent, with service

of no less than five (5) trains during weekday peak peri ods,
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provi ded that there are no physical inpedinents that prevent
pedestrians fromwal king fromthe devel opnent to the transit stop.

(c) "Allowable costs" neans anounts properly chargeabl e
to a capital account, other than for purchase of |and or any
remedi ati on costs, which are paid or incurred for construction or
rehabilitation; conm ssioning costs; interest paid during the
construction or rehabilitation period; |legal, architectural,
engi neering, and other professional fees allocable to construction
or rehabilitation; closing costs for construction or nortgage
| oans; recording taxes and filing fees incurred with respect to
construction or rehabilitation; site costs, such as tenporary
electric wiring, scaffolding, denolition costs, and fencing and
security facilities; and costs of carpeting, partitions, walls and
wal | coverings, ceilings, lighting, plunbing, electrical wring,
and ventilation, provided that such costs shall not include the
cost of tel ephone systens and conputers other than el ectrical
Wi ring costs. For comercial space, allowable costs shall not
exceed Two Hundred Fifty Dollars ($250.00) per square foot of
interior space, except that the State Tax Comm ssion may raise the
maxi mum al | owabl e costs by up to ten percent (10% on each of up
to two (2) occasions in the seven-year period next follow ng the
date of enactnent of this act. For residential space, allowable
costs shall not exceed one hundred ten percent (110% of the
anount set by the U S. Departnent of Housing and Urban Devel opnent
(HUD) as per unit limts, codified in 12 USCA 17151 (d)(3)(ii).

(d) "ASHRAE"' neans the Anerican Society of Heating,
Refrigeration, and Air-Conditioning Engi neers.

(e) "Brownfield site" neans any former or current
commercial or industrial site that is currently vacant or
underutilized, and on which there has been, or there is suspected
to have been, a discharge of a hazardous substance, a hazardous

waste, or a pollutant.
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(f) "Carpet and Rug Institute Geen Label Indoor Ar
Quality Test Progrant neans the testing program devel oped by the
Carpet and Rug Institute, as recognized by the Departnent of
Environmental Quality, to aid in the selection of carpet,
adhesi ves, and cushion materials which mnimze adverse inpacts to
i ndoor air quality.

(g "Critical habitat" nmeans a biologically diverse
area containing habitats of endangered and threatened plant or
ani mal species, as determ ned by the federal Endangered Species
Act, Section 3(5).

(h) "Critical slope area" neans an area predom nantly
characterized by either an average change in el evation greater
than fifteen percent (15% of the correspondi ng horizontal
di stance through the slope, otherwise referred to as a fifteen
percent (15% slope, or by a very high erosion hazard as indicated
by an erodability factor "k" conputed by the U S. Departnment of
Agriculture (USDA), Soil Conservation Service for soils of 0.40 or
greater.

(i) "Devel oper"” neans the | egal or beneficial owner or
owners of a lot or of any | and proposed to be included in a
proposed devel opnent, including the holder of an option or
contract to purchase, or other person having an enforceable
proprietary interest in such |and.

(j) "Devel opnent” neans the division of a parcel of
land into two (2) or nore parcels; the construction,
reconstruction, conversion, structural alteration, relocation, or
enl argenent of any building or other structure, or of any m ning
excavation or landfill; or any change in the use of any building
or other structure, or |land, or extension of use of |and for which
perm ssion may be required pursuant to zoni ng ordi nances.

(k) "Energy Star®' neans the voluntary | abeling program

adm nistered by the U S. Environnental Protection Agency (EPA)
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97 designed to identify and pronote energy-efficient products,

98 equi pnent, and buil di ngs.

99 (I') "Forest Stewardship Council" neans the

100 international nonprofit organization founded in 1993 to support
101 environnental ly appropriate, socially beneficial, and econom cally
102 viabl e managenent of the world' s forests.

103 (m "Hi ghly urbani zed area" neans:

104 (i) An area where thirty percent (30% of the

105 ground within one thousand (1,000) feet of the perineter of a

106 devel opnent site consists of inpervious surface; or

107 (1) An area located in a nunicipality, which the
108 State Tax Comm ssion has determ ned, according to guidelines

109 established by the comm ssion, to be built out.

110 (n) "lnpervious surface" nmeans a surface that has been
111 conpacted or covered with a layer of material so that it is highly
112 resistant to infiltration by water.

113 (o) "lInprovenent"” nmeans any constructed el enent that
114 becones part of, is placed upon, or is affixed to real estate.
115 (p) "LEED™ G een Building Rating Systemi neans the

116 Leadership in Energy and Environnental Design green building

117 rating system devel oped by the U S. G een Buil ding Counci

118 (USGBC).

119 (q) "LEED™Residential G een Building Rating Systent
120 neans the conpleted version of the Leadership in Energy and

121 Environnental Design green building rating systemfor residential
122 buil dings, as nay be devel oped by the U S. G een Building Counci
123  (USGBCO).

124 (r) "Lot" means a designated parcel, tract, or area of
125 land established by a plat, or otherwi se permtted by law, to be
126 used, developed, or built upon as a unit.

127 (s) "M xed-use devel opnent” neans a devel opnent t hat

128 includes residential use and no nore than seventy-five percent

S. B. No. 3105 *SS26/R135*
05/ SS26/ R135
PAGE 4



129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161

(759 by interior square footage of one or nore of the foll ow ng
uses:

(i) Conmercial space;

(i1i) Ofice space;

(ti1) Retail space; or

(tv) Such other nonresidential uses that the State
Tax Conmm ssion has determ ned do not pose a public health threat
or nui sance to nearby residential areas.

(t) "Ad-growth tinber" neans tinber of a forest from
the | ate successional stage of forest devel opnent as defined by
the Departnent of Environnmental Quality.

(u) "Plat" nmeans a map or maps of a subdivision or site
pl an.

(v) "Potentially eligible devel opnent” neans a
residential or m xed-use devel opnent or redevel opnent project
| ocated within M ssissippi.

(w) "Site inprovenents” neans any construction work on,
or inprovenent in connection with, a developnent limted to
streets, roads, parking facilities, sidewal ks, drainage structures
and utilities.

(x) "Smart growt h devel opnent” neans a potentially
eligible devel opnent that neets the criteria set forth in Section
6 of this act.

(y) "Stormnater managenent neasures” nmeans structural
and nonstructural control of stormwater runoff and nonpoi nt
pol I uti on.

(z) "Total cunulative rides avail able" neans the sum
of :

(1) The nunmber of rides available by bus within a
one-half (1/2) mle radius of the geographic center of the
devel opnent ; and

(11) The nunber of rides available by rail or

light-rail within a one-half (1/2) mle radius of the geographic
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162 center of the developnent, nmultiplied by the average nunber of

163 cars on each train.

164 (aa) "Transit stop" nmeans any stop for a bus or train
165 as the case may be, which nay be along either intercity routes, or
166 intracity routes, or both. A transit stop serving nore than one
167 (1) route, or serving routes in nore than one (1) direction, shal
168 constitute a discrete stop for each directional route of service;
169 and, if a location has one (1) bus or train, as the case may be,
170 per hour heading in one (1) direction, and one (1) bus or train,
171 as the case may be, available in that sanme hour heading in the
172 other direction, this shall constitute one (1) bus or train per
173 hour at two (2) separate stops.

174 (bb) "Tropical hardwood" neans hardwood scientifically
175 classified as angi osperm which grows in tropical noist forest, as
176 determ ned by Departnent of Environnmental Quality. "Tropical

177 hardwood"” shall include, but not be limted to, the foll ow ng

178 speci es:

179 Scl ENTI FI C NAMVE CowwoN NAavVvE
180 Vor aci ous ameri cana Acapu

181 Pericopsis elata Af ror nosi s
182 Shor ea al non Al nmon

183 Pel t ogyne spp. Amar ant h
184 Qui bourtia ehie Amazaque
185 Ani ngeri s spp. Ani ngeri a
186 Di pt erocar pus grandi fl orus Api | ong
187 Ochroma | agopus Bal sa

188 Virola spp. Banak

189 Ani soptera thurifera Bel | a Rose
190 Qui bourtis arnol di ana Benge

191 Det eri um Senegal ese Boire

192 Priora copaifera Cativo

193 Antiaris africana Chenchen
194 Dal bergi s retusa Concobol a
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195 Cordi a spp. Cordi a

196 Di ospyros spp. Ebony

197 Aucounes kl ai neana Gaboon

198 Chl or ophors excel sa | r oko

199 Acaci a koa Koa

200 Pt erygota nacrocarpa Kot o

201 Shor ea negrosensi s Red Lauan

202 Pentacme contorta Whi t e Lauan
203 Shor es pl oysprm Tangui | e

204 Term nal i a superba Li nba

205 Ani ba duckei Louro

206 Kyaya ivorensis Africa Mahogany
207 Sw et eni a macrophyl | a Amer. Mahogany
208 Ti eghenel l a | eckel l'ii Makor a

209 D st enonant hus bent ham anus Movi ngu

210 Pt er ocar pus soyauxi i African Padauk
211 Pt er ocar pus angol ensi s Angol a Padauk
212 Aspi dosper ma spp. Per oba

213 Pel t ogyne spp. Pur pl eheart
214 Gonystyl us spp. Ram n

215 Dal bergi a spp. Rosewood

216 Ent andr ophragm a cyl i ndri cum Sapel a

217 Shores phillippinensis Sonor a

218 Tectona grandi s Teak

219 Lovoa trichill oi des Ti ger wood

220 MIlletia |aurentii Wenge

221 M croberlinia brazzavillensis Zebr awood

222 (cc) "Weekday peak period" neans 5:30 a.m to 10: 30

223 a.m and 3:30 p.m to 8:30 p.m on a weekday.

224 (dd) "Wwetl and" neans:

225 (i) Land that has a predom nance of hydric soils
226 and is inundated or saturated by surface or groundwater at a

227 frequency and duration sufficient to support a preval ence of
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hydr ophytic vegetation typically adapted for life in saturated
soil conditions; or

(i1i1) Any area so designated by the Departnent of
Environnmental Quality.

SECTION 3. (1) A taxpayer shall be granted a credit, to be

conputed as provided in this Section, against the tax inposed
pursuant to Chapter 7, Title 27, M ssissippi Code of 1972. The
credit shall be an amount equal to the sum of the foll ow ng;
however, that anmount shall not exceed the anmount set forth in the
credit reservation certificate obtained pursuant to Section 4 of
this act:

(a) Four percent (4% of allowable costs;

(b) One-half percent (0.5%, one percent (1%, one and
one-hal f percent (1.5%, or two percent (2% of allowable costs,
attributable to buildings, but not to other site inprovenents, for
devel opnents qualifying as Certified, Silver, Gold, or Platinum
status, respectively, under the LEED™M G een Building Rating System
or the LEED™Residential Geen Building Rati ng System

(c) One-half percent (0.5% of allowable costs for
m xed- use devel opnents;

(d) One-half percent (0.5% of allowable costs for
devel opnments | ocated on brownfield sites;

(e) One-tenth percent (0.19% of allowable costs for
devel opnments in which |l ess than ten percent (10% of the |and of
t he devel opnent, not including shared open spaces, is devoted to
par ki ng areas, garages and driveways;

(f) One-tenth percent (0.1% of allowable costs for
devel opnents with respect to which variances are secured fromthe
relevant municipalities to permt fifty percent (50% or |ess
parking than is required by applicable | ocal zoning codes, and are
built in accordance with such variances;

(g0 Up to two and four-tenths percent (2.4% of

all owabl e costs for devel opnents with higher than required
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residential density, depending on the density level as set forth

bel ow, and

DVELLI NG UNI' TS MULTI PLI ER ADDI TIONAL CREDI T, AS
PER RESI DENTI AL ACRE VALUE PERCENTAGE OF ALLOMABLE CosTS
7-10 .05 0. 2%
11-17 .10 0. 4%
18- 29 .30 1.2%
30- 39 . 50 2. 0%
40 or hi gher . 60 2.4%

(h) Up to one and four-tenths percent (1.4% of
al l owabl e costs for devel opnents with higher than required transit
service, depending on total cunul ative rides avail abl e per weekday

as set forth bel ow

TorAL CUMULATI VE MULTI PLI ER ADDI TIONAL CREDI T, AS
R DES AVAI LABLE VALUE PERCENTAGE OF ALLOMABLE CosTS
60- 124 .05 0. 2%
125- 249 .10 0. 4%
250- 499 .15 0. 6%
500- 999 . 20 0. 8%
1000 or nore .35 1. 4%

(2) A taxpayer may only apply for a credit under this
section with respect to allowable costs paid or incurred by the
t axpayer in connection with the construction or rehabilitation of
a smart growth devel opnent.

(3) For any taxable year, a taxpayer may apply no nore than
twenty percent (20% of the total anount all owabl e under
subsection (1) of this section.

(4) The anobunt of tax credit otherw se allowable under this
section, which cannot be applied during a tax year, may be carried
forward to the fifteen (15) tax years followng a credit's first
eligible tax year.

(5 If acredit is owed to a building ower under this act

W th respect to property, and such property, or an interest
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therein, is sold, the credit for the period after the sale, which
woul d have been allowed under this act to the prior owner had the
property not been sold, shall be allowed to the successor owner if
such right is specified in the deed transferring the property.

(6) For any taxable year, a taxpayer may apply for a credit
under this section only if:

(a) The taxpayer has, as described in Section 4 of this
act, obtained and filed a |location certificate, a credit
reservation certificate, and an eligibility certificate; and

(b) A certificate of occupancy, for the building or
bui |l di ngs that as the subject of the credit, has been issued and
the building or buildings remains in service during such year.

(7) For each taxpayer who is eligible for a credit under
this section, the State Tax Conm ssion shall grant a credit,
provided that the credits, in the aggregate, shall not exceed
Twenty MIlion Dollars ($20,000,000.00) for the first fiscal year
of tax credit availability and, in each of the subsequent six (6)
fiscal years, shall not exceed Fifty MIlion Dollars
($50, 000, 000.00). Any unused all ocabl e amounts shall roll over to
subsequent fiscal years.

SECTION 4. (1) Location certificate. Upon application by a

t axpayer, the Departnent of Environnental Quality, in consultation
with the State Tax Comm ssion, shall issue a |ocation certificate
wWth respect to a specific property, where the taxpayer has shown
that the property neets the location criteria set forth in Section
6(2) of this act. A taxpayer's application for a |ocation
certificate shall include plats, and such other information that
the State Tax Comm ssion and/or the Departnent of Environnental
Quality may require the State Tax Comm ssion and/ or the Depart nment
of Environnental Quality may issue a |location certificate w thout
presentation by the taxpayer of a deed for the proposed site.

(2) Credit reservation certificate. Upon application by a

taxpayer, the State Tax Conm ssion shall issue a credit
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reservation certificate, where the taxpayer has filed a copy of a
| ocation certificate and made a show ng that the taxpayer is
likely, within a reasonable tinme, to place in service the
devel opment with respect to which the location certificate was
i ssued, and that the developnent is likely to qualify for the
al l omance of a credit under this act. The certificate shal
state:

(a) The earliest taxable year for which the credit may
be appli ed;

(b) The maxi mum anmount of the total credit all owed and
t he maxi num anount of credit allowed in any single tax year;

(c) An expiration date; and

(d) Such other information as the State Tax Comm ssion
may prescribe. The certificate shall apply only to the
devel opnent placed in service by the specified expiration date.
The expiration date nay be extended at the discretion of the
Chai rman of the State Tax Commi ssion, in order to avoid undue
hardship. Certificates may be issued in the first fiscal year
followng the effective date of this act, and in each of the six
(6) subsequent fiscal years.

(3) Eigibility certificate. For the first taxable year for
whi ch a taxpayer applies a credit under this act, the taxpayer
shall obtain an eligibility certificate froman architect or
pr of essi onal engineer |licensed to practice in Mssissippi. The
certificate shall consist of a certification, under the seal of
such architect or engineer, that, except for any provision for
whi ch the taxpayer has obtained a waiver fromthe State Tax
Comm ssion pursuant to Section 6(5) of this act, the building or
devel opment with respect to which the credit is applied:

(a) Meets the neighborhood design criteria set forth in
Section 6(3) of this act; and
(b) Meets either the green building criteria set forth

in Section 6(4) of this act or the criteria required for
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Certified, Silver, Gold or Platinumstatus under the LEED™ G een
Bui |l ding Rating Systemor the LEED™ Resi dential G een Buil di ng
Rating System The certification shall be made in accordance with
the standards and guidelines in effect at the time the credit
reservation for the devel opnent was issued. The certificate shal
set forth the specific findings upon which the certification was
based. The certificate shall include sufficient information to
identify each building or devel opnent, and such other information
as the State Tax Comm ssion may prescribe. The taxpayer shal
file wwth the State Tax Conm ssion the eligibility certificate,
and the associated |location certificate and credit reservation
certificate, wwth the application for credit.

(4) Wongful certification. |If the State Tax Conm ssion has
reason to believe that an architect or professional engineer, in
maki ng any certification under this section, engaged in
pr of essi onal m sconduct, the State Tax Comm ssion shall informthe
appropriate state licensure board and the Attorney Ceneral.

SECTION 5. (1) Each taxpayer shall, for any taxable year

for which a credit is clainmed under this act, maintain records of
such information as the State Tax Conm ssion shall determ ne
necessary, and report that information to the State Tax Comm ssion
in the formand at the tine that the conmm ssion shall determ ne.
(2) The State Tax Comm ssion and/or the Departnent of
Environmental Quality shall adopt such rules and regul ati ons as
may be necessary to inplenent this act. These rules and
regul ations shall be designed to encourage the inplenentation of
smart grow h principles and nmaintain high but comrercially
reasonabl e standards for obtaining tax credits under this act.
The rules and regul ations shall establish a reasonable tinme for
subm ssi on of applications and shall establish a nmethod certifying
proposed | ocations and allocating credit reservation certificates
anong eligible applicants, which shall generally be on a

first-cone, first-serve basis.
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(3) On or before six (6) years after the effective date of
this act, the Chairman of the State Tax Commi ssion, in
consultation wth the Executive D rector of the Departnent of
Environmental Quality shall prepare and submt a witten report
regardi ng the nunber of certificates and taxpayers applying the
credit provided for under this act; the anpbunt of the credits
grant ed; the geographical distribution of the credits granted; and
any other information that the comm ssion and/or the Departnent of
Environnmental Quality may deem useful or appropriate. A
prelimnary draft of the report shall be so issued wthin the
first four (4) years following of the effective date of this act.
The report shall be submtted to the Governor, the Lieutenant
Governor and the Speaker of the House.

SECTION 6. (1) Except as set forth in subsection (5) of

this section, all buildings and devel opnments with respect to which
a tax credit is applied pursuant to this act shall be considered a
smart growt h devel opnent if they neet the standards set forth in
this section; however, with respect to residential and tenant
space, conpliance with standards set forth in paragraphs (a), (b),
(c), (d) and (h) of subsection 4 of this section shall not be
requi red where the taxpayer does not incur or pay the cost of the
equi pnent, appliances, fixtures, materials, finishes, furnishings,
or other itens relevant to conpliance with the standard.

(2) Location.

(a) Al buildings and devel opnents with respect to
which a tax credit is applied under this act shall be located in
urban or suburban areas or centers designated by guidelines
established by the State Tax Comm ssi on;

(b) Al buildings and devel opnents with respect to
which a tax credit is applied under this act shall be served
either by adequate bus transit service or adequate rail transit

servi ce;
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(c) No building or devel opnent with respect to which a
tax credit is clainmed under this act shall be | ocated:

(i) Wthin areas designated as reserves by the
federal or state governnent;

(i1i) In public parkland,

(iii) Wthin one thousand (1,000) feet of any
critical habitat site within public parkland,

(iv) Inor within three hundred (300) feet of a
wet | and;

(v) In or within one hundred (100) feet of a
critical slope area, unless the site is located on a brownfield
site or within a highly urbani zed area;

(vi) Wthin the one hundred-year fl oodpl ain,
unless the site is located on a browmfield site or within a highly
ur bani zed area; or

(vii) Wthin one thousand (1,000) feet of the nean
hi gh-water mark for any saltwater body, unless the site is |ocated
on a brownfield site or within a highly urbani zed area; and

(d) No building or devel opnent with respect to which a
tax credit is applied under this act shall require:

(1) A water and sanitary sewer |ine extension of
one thousand (1,000) feet or greater, unless sited in an area that
has been approved for water and sanitary sewer service prior to
the date of enactnent of this act; or

(i1i) A septic system

(3) Nei ghborhood design. Wthin six (6) nonths after the
date of enactnent of this act, the State Tax Conmm ssion, in
consultation wth the Departnent of Environnental Quality, shal
adopt standards for the purpose of this act with respect to:

(a) Land use. The standards shall require, at a
m ni mum that average residential density shall be six (6) or nore
dwel ling units per residential acre. Residential acreage shall be

the cal culated net of any land on the ot that is used for public
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green space, public sidewal ks, or public roads. For |ots occupied
by residential buildings, residential acres used in the density
cal cul ation shall be the footprint area of buildings, plus any
associ ated driveways, yards, and parking areas except for
on-street parallel parking. For sites occupied by m xed-use
bui |l di ngs, residential acres used in the density cal cul ati on shal
be a percentage of the footprint area of building that equals the
percentage of interior space devoted to residential use, plus any
associ ated driveways, yards, and the percentage of associ ated
par ki ng areas used by residents;

(b) Streets and sidewal ks. The standards shal
require, at a mninmum that, if new streets are constructed as
part of a developnment with respect to which a credit is applied
under this act, the new streets shall neet the foll ow ng
st andar ds:

(1) No nore than one cul -de-sac shall be
constructed for every four (4) new intersections within the
devel opnent ;

(1i) At least fifty percent (50% of any new
intersections and crossings wthin the devel opnment shall be
equi pped with traffic controls or such traffic-cal mng neasures
that the State Tax Comm ssion shall approve, including, but not
limted to, speed bunps, stop signs and vegetative barriers;

(tii) The wdth of pavenent of new streets shal
not exceed forty-two (42) feet, consisting of a maxi mumof ten
(10) feet per lane of nmotor vehicle traffic, four (4) feet per
bi cycle | ane, and seven (7) feet per |ane designated for on-street
paral l el parking. New streets shall not consist of nore than two
(2) lanes devoted to nmotor vehicle traffic, two (2) |anes devoted
to bicycle traffic, and two (2) | anes devoted to on-street

paral | el parking; and
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(iv) Sidewal ks of no less than four (4) feet in
wi dth shall be provided along frontage of all buildings and al ong
all streets that connect buildings within the devel opnent; and

(c) Parking. The standards shall require, at a
m ni mum that the nunber of parking spaces associated with the
devel opnent shall not exceed the nunber required by parking ratios
specified in applicable |ocal zoning codes.

(4) Geen buildings. Wthin six (6) nonths of the date of
enactnment of this act, the State Tax Conm ssion, in consultation
with the Departnent of Environnental Quality, shall adopt
standards for the purpose of this act, and shall review and update
such standards at |east every two (2) years fromthe date on which
they are adopted with respect to:

(a) Energy efficiency. The standards shall require, at
a mninmum that:

(i) Single-famly honmes conply with the energy
standards of the U S. Environnental Protection Agency Energy Star
Honmes program

(ii) Energy use in all other buildings shall not
exceed sixty-five percent (65% of the energy use permtted by the
rel evant state energy code;

(ti1) Equiprment and appliances, for which Energy
Star® standards exist, including, but not limted to,
refrigerators, dishwashers, and washi ng nmachi nes, shall neet those
Energy Star® standards; and

(tv) No less than forty percent (40% of high-use
lighting fixtures shall neet Energy Star® standards;

(b) Building materials. The standards shall, at a
m ni mum specify requirenents regardi ng m ni num percent ages of
recycled content and renewabl e source material and maxi num | evel s
of toxicity and volatile organic conpounds. Standards shall be
devel oped for building materials, finishes and furnishings,

including, but not limted to, concrete and concrete masonry
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522 units; mllwork substrates; insulation; ceramc, ceramc or glass
523 and cenentitious tiles; ceiling tiles and panels; flooring and
524 carpet; paints, coatings seal ants and adhesives; and furniture.
525 The LEED™ Green Buil ding Rating System and the LEED™ Resi denti al
526 Green Building Rating System shall informthe devel opnent of the
527 standards;

528 (c) Wod use. The standards shall, at a m ni num

529 (i) Specify requirenments to mnimze wood use in
530 wood-franmed houses; and

531 (i1) Require that old-growth tinber and tropica
532 hardwood, except recycled wood and tropical hardwood certified in
533 accordance wth the protocol of the Forest Stewardship Council or,
534 in lieu thereof, of another organization deened by the Departnent
535 of Environnental Quality to be authorized and capabl e of providing
536 an equivalent protocol, shall not be used;

537 (d) Heat island reduction. The standards shal

538 require, at a mninmm that:

539 (i) At least fifty percent (50%, by square

540 footage, of nonroof inpervious surfaces, including driveways,

541 parking areas, wal kways, and plazas, be |light-colored or covered
542 wth specified coatings that inprove reflectance; and

543 (i1) Roofs shall be conposed of Energy

544 Star® | abel ed roof products, except where sol ar panels or roof
545 gardens are installed;

546 (e) Water efficiency. The standards shall require, at
547 a mninmm that:

548 (1) Each showerhead shall not exceed two (2)

549 gallons per mnute;

550 (i1i1) Each faucet shall not exceed one (1) gallon
551 per mnute;

552 (tii) Toilet flush volume shall not exceed one and

553 six-tenths (1.6) gallons; and
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(itv) For comrercial buildings, the drift rate of
any cooling tower shall not exceed one percent (1% ;

(f) Heating and cooling. The standards shall require,
at a mninum that central air conditioning refrigerant charge and
air flow shall be docunented to be within ten percent (10% of
manuf act urer recommendati ons;

(g) Durability. The standards shall require, at a
m ni mrum that:

(i) Roofs shall have a warranty of no | ess than
forty (40) years;

(i) Insulated wi ndows shall have a warranty of no
| ess than ten (10) years;

(ii1) Overhangs shall include at |east eighty
percent (80% of full attic or roof-slope insulation R-value; and

(i1v) Head-casing flashing shall be installed for
all w ndows and exterior doors;

(h) Indoor air quality. The standards shall require,
at a mninmum that:

(1) Interior paints shall contain no nore than one
hundred (100) grams per liter of volatile organic conmpounds;

(11) Sealants and adhesives used for interior
applications shall contain no nore than two hundred fifty (250)
grans per liter of volatile organic conpounds;

(tii1) Carpets, carpet cushions, and any necessary
adhesi ves shall neet the standards set forth in the Carpet and Rug
Institute Green Label Indoor Air Quality Test Program

(tv) Carpets shall not be installed in basenents,
bat hroons, kitchens, or wthin a four-foot radius of the center of
any doorway whi ch | eads outdoors;

(v) Only direct-vent, closed-conbustion, or
power -vent ed space heating and water heating equi pnent shall be
used, and vent-free space heating or water heating equi pnment shal

not be used;
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(vi) Any wood stoves shall have ducted conbustion
air;

(vii) Carbon nonoxi de detectors shall be installed
consistent with Consuner Product Safety Comm ssion
recommendations, and with at |east one (1) detector per five
hundred (500) square feet of interior space;

(viii) Enclosed parking shall be conpletely
air-sealed fromattached i ndoor spaces;

(i1x) Every building shall be furnished with a
ventilation systemand for conmmercial buildings the sizing of the
system shall conformw th the ASHRAE standard known as ASHRAE
&2-2001; and

(x) Foundations of residential units shall be
constructed according to the follow ng requirenments, unless the
State Tax Commi ssion approves alternative plans to ensure dry
basenent s:

1. The foundation shall have a continuous
footing drain that is covered with stone, which, in turn, shall be
covered with filter fabric, and which shall drain either to
daylight or to an interior, sealed sunp punp system

2. The foundation shall have porous backfil
mat eri al ;

3. The vapor retarder shall be directly under
sl ab; and

4. The exterior of the bel owgrade foundation
shal | be wat er proof ed;

(j) Construction waste. The standards shall require,
at a mnimum devel opnent of and adherence to a waste reduction
pl an that provides for separation of materials which are reusable
or recycl able, such that a mnimumof thirty percent (30% of
waste by volune shall be diverted fromthe waste stream and

(k) Stormmater managenment. The standards shal

require, at a mninmm that devel opnments on parcels of undevel oped
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| and of four (4) acres or nore shall enploy stormvater managenent
measures in order to neet at |east one (1) of the follow ng
requi renents:

(i) Post-devel opnment runoff volunme of the | and
area of the devel opnent shall not exceed predevel opment runoff
vol une; where runoff volunme is defined as the one and one-half
(1.5) year, twenty-four-hour peak discharge rate; or

(i1i) The first inch of runoff or eighty percent
(80% of one hundred-year runoff produced by the inpervious
surfaces of the devel opnent shall be treated for total suspended
solids, total phosphorous and total nitrogen.

(5) Waiver. Upon application by a taxpayer, the State Tax

Comm ssion, in consultation with the Departnent of Environnental
Quality, may issue a waiver of any regulatory provision adopted
pursuant to subsection (2) of this section, where the taxpayer has
made a show ng that the devel opnent was in conpliance with the
provision at the tinme of the issuance to the taxpayer of a
| ocation certificate, and that the devel opnent is no |longer in
conpl i ance because of circunstances out of the taxpayer's control;
or of any regul atory provision adopted pursuant to subsection (3)
or (4) of this section, where the taxpayer has made a show ng that
conpliance with the provision is inpracticable due to unique
characteristics of the site, or that deviation fromthe provision
produces no net negative environnmental inpact.

SECTION 7. The inconme tax credit authorized pursuant to this

act shall be adm nistered by the State Tax Conmm ssion, and will be
avai l able for seven (7) years. The total of all credits that
could be allocated in the first fiscal year after enactnent would
be no nore than Twenty MIlion Dollars ($20,000,000.00) and, in
subsequent years, Chairman of the State Tax Commi ssion, in
consultation wwth the State Treasurer, may authorize up to Fifty
MI1lion Dollars ($50,000,000.00) of credit allocations per year.

Devel opers and owners will collect one-fifth (1/5) of the credit
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due each year for the five (5) years followng the smart growth

devel opnment's certification of eligibility.

SECTI ON 8.

This act shall take effect and be in force from

and after July 1, 2005.
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