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Senat or (s) Robertson To:  Finance

SENATE BI LL NO. 3100

AN ACT TO AMEND SECTI ON 27-35-50, M SSI SSI PPl CODE OF 1972,
TO PROVI DE THE MANNER | N VWHI CH THE APPRAI SAL OF AFFORDABLE RENTAL
HOUSI NG SHALL BE MADE FOR THE PURPOSE OF ARRI VI NG AT THE TRUE
VALUE OF THE PROPERTY; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-35-50, M ssissippi Code of 1972, is
amended as foll ows:

27-35-50. (1) True value shall nean and include, but shal
not be Iimted to, market value, cash value, actual cash val ue,
proper val ue and value for the purposes of appraisal for ad
val orem taxati on

(2) Wth respect to each and every parcel of property
subj ect to assessnment, the tax assessor shall, in ascertaining
true val ue, consider whenever possible the income capitalization
approach to value, the cost approach to value and the narket data
approach to value, as such approaches are determ ned by the State
Tax Conmi ssion. For differing types of categories of property,

di ffering approaches nmay be appropriate. The choice of the
particul ar val uati on approach or approaches to be used should be
made by the assessor upon a consideration of the category or
nature of the property, the approaches to value for which the

hi ghest quality data is available, and the current use of the
property.

(3) Except as otherw se provided in subsection (4) of this
section, in determning the true value of |and and i nprovenents
thereon, factors to be taken into consideration are the proximty
to navigation; to a highway; to a railroad; to a city, town,

village or road; and any other circunstances that tend to affect
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its value, and not what it mght bring at a forced sal e but what

the owner would be willing to accept and woul d expect to receive

for it if he were disposed to sell it to another able and wlling
to buy.

(4 (&) In arriving at the true value of all Cass |I and
Class Il property and inprovenents, the appraisal shall be made
according to current use, regardless of |ocation.

(b) In arriving at the true value of any |and used for
agricultural purposes, the appraisal shall be nade according to
its use on January 1 of each year, regardless of its location; in
maki ng the appraisal, the assessor shall use soil types,
productivity and other criteria set forth in the | and apprai sal
manual s of the State Tax Comm ssion, which criteria shall include,
but not be Ilimted to, an incone capitalization approach with a
capitalization rate of not less than ten percent (10% and a
novi ng average of not nore than ten (10) years. However, for the
year 1990, the noving average shall not be nore than five (5)
years; for the year 1991, not nore than six (6) years; for the
year 1992, not nore than seven (7) years; for the year 1993, not
nore than eight (8) years; and for the year 1994, not nore than
nine (9) years; and for the year 1990, the variation up or down
fromthe previous year shall not exceed twenty percent (20% and
thereafter, the variation, up or down, froma previous year shal
not exceed ten percent (10%. The |and shall be deemed to be used
for agricultural purposes when it is devoted to the commerci al
production of crops and ot her comrercial products of the soil,
including, but not limted to, the production of fruits and ti nber
or the raising of livestock and poultry; * * * however, enroll nent
in the federal Conservation Reserve Programor in any other United
States Departnment of Agriculture conservation program shall not
precl ude | and bei ng deened to be used for agricultural purposes
solely on the ground that the land is not being devoted to the

production of conmercial products of the soil, and incone derived
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fromparticipation in the federal programmy be used in
conbination with other relevant criteria to determne the true
val ue of such land. The true val ue of aquacul ture shall be
determ ned in the same manner as that used to determ ne the true
val ue of row crops.

(c) In determning the true val ue based upon current
use, no consideration shall be taken of the prospective value such

property mght have if it were put to sone other possible use.

(d) In arriving at the true value of affordable rental

housi ng, the assessor shall use the appraisal procedure set forth

in |and apprai sal manuals of the State Tax Comm ssion. Such

procedure shall prescribe that the apprai sal shall be nmade

according to actual net operating incone attributable to the

property, capitalized at a market value capitalization rate

prescribed by the State Tax Commi ssion that reflects the

prevailing cost of capital for coomercial real estate in the

geogr aphi cal nmarket in which the affordable rental housing is

| ocat ed adjusted for the enhanced risk that any recorded | and use

regul ati on places on the net operating i ncone fromthe property.

Any tax credits, incone generated fromtax credits or other

governnental subsidiaries, shall not be considered as incone

attributable to the property and shall be exenpt from ad val orem

taxation. The owner of affordable rental housing shall provide to

the county tax assessor on or before April 1 of each year, an

accurate statenent of the actual net operating incone attributable

to the property for the imedi ately preceding year prepared in

accordance wth generally acceptabl e accounting principles. As

used in this paragraph:

(1) "Affordable rental housing" neans residenti al

housi ng consi sting of one or nore rental units, the construction

and/or rental of which is subject to Section 42 of the Internal

Revenue Code (26 USC 42), the Hone | nvestnent Partnership Program

under the Cranston-CGonzal ez National Affordabl e Housing Act (42
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USC 12741 et seq.), the Federal Honme Loan Banks Affordabl e Housi ng

Program est abl i shed pursuant to the Financial Institutions Reform

Recovery and Enforcenent Act (FIRREA) of 1989 (Public Law 101-73),

or any other federal, state or simlar programintended to provide

af f ordabl e housing to persons of | ow or noderate i ncone and the

occupancy and maxi numrental rates of such housing are restricted

based on the incone of the persons occupyi ng such housing.

(i1) "Land use regulation” neans a restriction

i nposed by an extended | ow i ncone housi ng agreenment or other

covenant recorded in the applicable | and records or by applicable

| aw or regul ation restricting the maxi numincone or residents

and/or the maximumrental rate in the affordable rental housing.

(5) The true value of each class of property shall be
determ ned annually.

(6) The State Tax Comm ssion shall have the power to adopt,
anend or repeal such rules or regulations in a manner consi stent
with the Constitution of the State of M ssissippi to inplenment the
duties assigned to the comm ssion in this section.

SECTION 2. This act shall be considered declaratory of
exi sting policy on assessnent of real property used for affordable
rental housing under Section 112, M ssissippi Constitution of
1890.

SECTION 3. This act shall take effect and be in force from

and after January 1, 2005.
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