M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senat or (s) Posey 'II:'_o: Judiciary, Division A
i nance

SENATE BI LL NO. 2999

AN ACT TO AMEND SECTI ON 45-1-2, M SSI SSI PPl CODE OF 1972, TO
REVI SE THE AUTHORI TY OF THE COMM SSI ONER OF PUBLI C SAFETY TO
APPO NT THE DI RECTOR OF THE M SSI SSI PPl CRI ME LABORATCORY; TO AMEND
SECTI ON 45-1-25, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT THE
D RECTOR OF THE CRI ME LABORATORY SHALL BE A MEMBER OF THE STATE
SERVI CE AND SHALL ONLY BE DI SM SSED FOR CAUSE; TO AMEND SECTI ON
45-1-29, M SSI SSI PPI CODE OF 1972, TO ALLOW THE COWM SSI ONER OF
PUBLI C SAFETY TO PRESENT MONETARY CLAI M5 AGAI NST COUNTI ES AND
MUNI CI PALI TI ES THAT HAVE NOT PAI D FOR CRI ME LAB SERVI CES AGAI NST
OTHER FUNDS DUE TO THEM UNDER SECTI ONS 27-5-101 AND 27-5-103,

M SSI SSI PPl CODE OF 1972; TO AMEND SECTI ONS 27-5-101 AND 27-5-103,
M SSI SSI PPl CODE OF 1972, TO CONFORM AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 45-1-2, M ssissippi Code of 1972, is
amended as foll ows:

45-1-2. (1) The Executive Director of the Departnent of
Public Safety shall be the Comm ssioner of Public Safety.

(2) The Comm ssioner of Public Safety shall establish the
organi zati onal structure of the Departnment of Public Safety, which
shall include the creation of any units necessary to inplenent the
duties assigned to the departnent and consistent with specific
requi renents of law including, but not limted to:

(a) Ofice of Public Safety Planning;

(b) Ofice of Medical Exam ner

(c) Ofice of Mssissippi H ghway Safety Patrol;

(dy Ofice of Crine Laboratories;

(e) Ofice of Law Enforcenment O ficers' Training
Acadeny;

(f) Ofice of Support Services;

(g0 Ofice of Narcotics, which shall be known as the
Bureau of Narcotics; and

(h) Ofice of Honmeland Security.
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(3) The departnent shall be headed by a conm ssioner, who
shal | be appointed by and serve at the pleasure of the Governor.
The appoi ntnment of the comm ssioner shall be nmade with the advice
and consent of the Senate. The conm ssioner may assign to the
appropriate offices such powers and duties as deened appropriate
to carry out the departnent's |awful functions.

(4) The comm ssioner of the departnent shall appoint heads
of offices, who shall serve at the pleasure of the comm ssioner,

except the head of the Ofice of Crine Laboratories, who shall be

sel ected and renoved as provided in Section 45-1-25. The

conmm ssioner shall have the authority to organize the offices

est abl i shed by subsection (2) of this section as deened
appropriate to carry out the responsibilities of the departnent.
The organi zation charts of the departnent shall be presented
annual ly with the budget request of the Governor for review by the
Legi sl ature.

(5) The comm ssioner of the departnent shall appoint, from
within the Departnent of Public Safety, a statew de safety
training officer who shall serve at the pleasure of the
comm ssi oner and whose duty it shall be to performpublic training
for both | aw enforcenent and private persons throughout the state
concerni ng proper energency response to the nentally ill
terroristic threats or acts, donestic conflict, other conflict
resol ution, and such other matters as the conm ssioner may direct.

SECTION 2. Section 45-1-25, M ssissippi Code of 1972, is
amended as foll ows:

45-1-25. The Director of the Mssissippi Crine Laboratory
whi ch has been established by the Conm ssioner of Public Safety
under the authority of Section 45-1-17 shall be a person who is
experienced in crine |aboratory operations, know edgeabl e of the
crimnal justice system and who shall have the follow ng m ni num

qualifications:
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(a) Gaduation froman accredited four-year college or
university with major course work in forensic science, chemstry,
bi ol ogy, commerci al science or physics.

(b) At least five (5) years' full-time enploynment in a
crinme |aboratory, with supervisory or admnistrative
responsibility.

(c) Thorough know edge of the utilization of crine
| aboratory services and their relation to the investigating | aw
enforcenment officers.

(d) Thorough know edge of techni ques enployed in
processi ng of physical evidence.

(e) Menbership in professional organi zati ons pronoting
advancenent of forensic science.

(f) Proven effectiveness as a nmanager and
adm ni strator.

Unusual strength in one or nore of the above qualifications
may conpensate for failure to exactly satisfy paragraph (b) of
this section.

The Director of the Crine Laboratory shall be a nenber of the

state service, and nay only be renoved by the Comm ssioner of

Public Safety for cause.

SECTI ON 3. Section 45-1-29, M ssissippi Code of 1972, is
amended as foll ows:

45-1-29. (1) The M ssissippi Crinme Laboratory shall be
funded separately fromthe Departnent of Public Safety. Any
appropriated funds shall be nmaintained in an account separate from
any funds of the Departnent of Public Safety and shall never be
comm ngled wth any funds of said departnment. However, nothing in
this section shall be construed to prohibit the utilization of the
conbi ned resources of the Mssissippi Crine Laboratory, the
Di vision of Support Services of the Departnent of Public Safety or
the M ssissippi Justice Information Center to efficiently carry

out the m ssion of the Departnment of Public Safety.
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(2) Gants and donations to the crine |aboratory may be
accepted fromindividuals, the federal governnent, firns,
corporations, foundations and other interested organizations and
soci eties.

(3) The Comm ssioner of Public Safety shall establish and
the Division of Support Services of the Departnent of Public
Safety shall collect for services rendered proper fees
commensurate with the services rendered by the crine |aboratory.
Those fees shall be deposited into a special fund in the State
Treasury to the credit of the crine | aboratory and expended in
accordance wth applicable rules and regul ati ons of the Departnent
of Finance and Adm nistration. Those fees nmay be used for any
aut hori zed expenditure of the crine | aboratory except expenditures
for salaries, wages and fringe benefits.

(4) In instances where any county has failed to pay any fee

owed to the Crine Laboratory within sixty (60) days of the invoice

date, the conm ssioner shall notify the Chairman of the State Tax

Comm ssion of the amount owed and the chai rman shall deduct the

anount owed to the Crine Laboratory fromthe next schedul ed

paynment due to the delinquent county fromthe notor fuel tax

distribution provided in Section 27-5-101 and transmt the anount

to the Departnent of Public Safety.

(5) In instances where any nunicipality has failed to pay

any fee owed to the Crine Laboratory within sixty (60) days of the

i nvoi ce date, the comm ssioner shall notify the Chairman of the

State Tax Conm ssion of the anmobunt owed and the chai rman shal

deduct the anpunt owed to the Crine Laboratory fromthe next

schedul ed paynent due to the delinquent nunicipality fromthe

notor fuel tax distribution provided in Section 27-5-103(2) and

transmt the ampbunt to the Departnent of Public Safety.

SECTION 4. Section 27-5-101, M ssissippi Code of 1972, is

anended as foll ows:
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[Wth regard to any county which is exenpt fromthe
provi sions of Section 19-2-3, this section shall read as follows:]

27-5-101. Unl ess otherw se provided in this section, on or
before the fifteenth day of each nonth, all gasoline, diesel fuel
or kerosene taxes which are |l evied under the laws of this state
and coll ected during the previous nonth shall be paid and
apportioned by the State Tax Comm ssion as foll ows:

(a) (i) Except as otherw se provided in Section

31-17-127, fromthe gross anount of gasoline, diesel fuel or
ker osene taxes produced by the state, there shall be deducted an
anount equal to one-sixth (1/6) of principal and interest
certified by the State Treasurer to the State Tax Conm ssion to be
due on the next sem annual bond and interest paynent date, as
requi red under the provisions of Chapter 130, Laws of 1938, and
subsequent acts authorizing the issuance of bonds payable from
gasoline, diesel fuel or kerosene tax revenue on a parity with the
bonds i ssued under authority of said Chapter 130. The State
Treasurer shall certify to the State Tax Conm ssion on or before
the fifteenth day of each nonth the anobunt to be paid to the
"Hi ghway Bonds Sinking Fund" as provided by said Chapter 130, Laws
of 1938, and subsequent acts authorizing the issuance of bonds
payabl e from gasoline, diesel fuel or kerosene tax revenue, on a
parity with the bonds issued under authority of said Chapter 130;
and the State Tax Comm ssion shall, on or before the twenty-fifth
day of each nonth, pay into the State Treasury for credit to the
"Hi ghway Bonds Sinking Fund" the anobunt so certified to himby the
State Treasurer due to be paid into such fund each nonth. The
paynents to the "H ghway Bonds Sinking Fund" shall be made out of
gross gasoline, diesel fuel or kerosene tax collections before
deductions of any nature are considered; however, such paynents
shall be deducted fromthe allocation to the M ssissipp

Department of Transportation under paragraph (c) of this section.
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(t1i) Fromcollections derived fromthe portion of
t he gasoline excise tax that exceeds Seven Cents (7¢) per gallon,
fromthe portion of the tax on aviation gas under Section 27-55-11
t hat exceeds Six and Four-tenths Cents (6.4¢) per gallon, fromthe
portion of the special fuel tax |levied under Sections 27-55-519
and 27-55-521, at Eighteen Cents (18¢) per gallon that exceeds Ten
Cents (10¢) per gallon, fromthe portion of the taxes |evied under
Section 27-55-519, at Five and Three-fourths Cents (5.75¢) per
gal l on that exceeds One Cent (1¢) per gallon on special fuel and
Five and One-fourth Cents (5.25¢) per gallon on special fuel used
as aircraft fuel, fromthe portion of the excise tax on conpressed
gas used as a notor fuel that exceeds the rate of tax in effect on
June 30, 1987, and fromthe portion of the gasoline excise tax in
excess of Seven Cents (7¢) per gallon and the diesel excise tax in
excess of Ten Cents (10¢) per gallon under Section 27-61-5 there
shal | be deduct ed:

1. An anount as provided in Section
27-65-75(4) to the credit of a special fund designated as the
"Office of State Ald Road Construction.”

2. An anount equal to the tax collections
derived fromTwo Cents (2¢) per gallon of the gasoline excise tax
for distribution to the State H ghway Fund to be used exclusively
for the construction, reconstruction and nai ntenance of hi ghways
of the State of M ssissippi or the paynment of interest and
princi pal on bonds when specifically authorized by the Legislature
for that purpose.

3. The bal ance shall be deposited in the
State Treasury to the credit of the State H ghway Fund.

(b) Subject to the provisions that said basis of
distribution shall in now se affect adversely the anmount
specifically pledged in paragraph (a) of this section to be paid
into the "H ghway Bonds Sinking Fund," the follow ng shall be

deducted fromthe anmount produced by the state tax on gasoli ne,
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di esel fuel or kerosene tax collections, excluding collections
derived fromthe portion of the gasoline excise tax that exceeds
Seven Cents (7¢) per gallon, fromthe portion of the tax on

avi ation gas under Section 27-55-11 that exceeds Six and
Four-tenths Cents (6.4¢) per gallon, fromthe portion of the
special fuel tax |evied under Sections 27-55-519 and 27-55-521, at
Ei ghteen Cents (18¢) per gallon that exceeds Ten Cents (10¢) per
gallon, fromthe portion of the taxes |evied under Section
27-55-519, at Five and Three-fourths Cents (5.75¢) per gallon that
exceeds One Cent (1¢) per gallon on special fuel and Five and
One-fourth Cents (5.25¢) per gallon on special fuel used as
aircraft fuel, fromthe portion of the excise tax on conpressed
gas used as a notor fuel that exceeds the rate of tax in effect on
June 30, 1987, and fromthe portion of the gasoline excise tax in
excess of Seven Cents (7¢) per gallon and the diesel excise tax in
excess of Ten Cents (10¢) per gallon under Section 27-61-5:

(i) Twenty percent (20% of such anmount which
shal | be earnmarked and set aside for the construction,
reconstruction and mai nt enance of the hi ghways and roads of the
state, provided that if such twenty percent (20% should reduce
any county to a | esser anount than that received in the fiscal
year endi ng June 30, 1966, then such twenty percent (20% shall be
reduced to a percentage to provide that no county shall receive
|l ess than its portion for the fiscal year ending June 30, 1966;

(1i) The amount allowed as refund on gasoline or
as tax credit on diesel fuel or kerosene used for agricultural,
maritinme, industrial, donestic, and nonhi ghway purposes;

(ti1) Five percent (5% of such amount shall be
paid to the State H ghway Fund,

(iv) The amount or portion thereof authorized by
| egi sl ative appropriation to the Fisheries and Wldlife Fund

created under Section 59-21-25;
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227 (v) The amount for deposit into the special

228 aviation fund under paragraph (d) of this section; and

229 (vi) The remai nder shall be divided on a basis of
230 nine-fourteenths (9/14) and five-fourteenths (5/14) (being the
231 sanme basis as Four and One-half Cents (4-1/2¢) and Two and

232 One-half Cents (2-1/2¢) is to Seven Cents (7¢) on gasoline, and
233 six and forty-three one-hundredths (6.43) and three and

234 fifty-seven one-hundredths (3.57) is to Ten Cents (10¢) on diese
235 fuel or kerosene). The anount produced by the nine-fourteenths
236 (9/14) division shall be allocated to the Transportation

237 Departnent and paid into the State Treasury as provided in this
238 section and in Section 27-5-103 and the five-fourteenths (5/14)
239 division shall be returned to the counties of the state on the
240 follow ng basis:

241 1. In each fiscal year, each county shall be
242 paid each nonth the same percentage of the nonthly total to be
243 distributed as was paid to that county during the sanme nonth in
244 the fiscal year which ended April 9, 1960, until the county

245 receives One Hundred Ni nety Thousand Dol | ars ($190, 000.00) in such
246 fiscal year, at which tinme funds shall be distributed under the

247 provisions of paragraph (b)(vi)4 of this section. Paynents shal

248 be subject to clains of the Mssissippi Cinme Laboratory as

249 provided in Section 45-1-29,

250 2. |If after paynents in 1 above, any county
251 has not received a total of One Hundred N nety Thousand Dol |l ars
252 ($190, 000.00) at the end of the fiscal year ending June 30, 1961,
253 and each fiscal year thereafter, then any avail able funds not

254 distributed under 1 above shall be used to bring such county or
255 counties up to One Hundred Ninety Thousand Dol |l ars ($190, 000. 00)
256 or such funds shall be divided equally anbng such counties not
257 reaching One Hundred Ni nety Thousand Dol |l ars ($190, 000.00) if

258 there is not sufficient noney to bring all the counties to said

259 One Hundred Ninety Thousand Dol |l ars ($190, 000. 00).
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3. Wien a county has been paid an anount
equal to the total which was paid to the sane county during the
fiscal year ended April 9, 1960, such county shall receive no
further paynents during the then current fiscal year until the
| ast nonth of such current fiscal year, at which tine distribution
w Il be made under 2 above, except as set out in 4 bel ow

4. During the last nonth of the current
fiscal year, should it be determned that there are funds
avail able in excess of the anobunt distributed for the year under 1
and 2 above, then such excess funds shall be distributed anpong the
various counties as follows:

One-third (1/3) of such excess to be
di vi ded equal |y anong the counti es;

One-third (1/3) of such excess to be paid
to the counties in the proportion which the popul ati on of each
county bears to the total population of the state according to the
| ast federal census;

One-third (1/3) of such excess to be paid
to the counties in the proportion which the nunber of square mles
of each county bears to the total square mles in the state.

5. It is the declared purpose and intent of
the Legislature that no county shall be paid |less than was paid
during the year ended April 9, 1960, unless the anount to be
distributed to all counties in any year is |ess than the anount
distributed to all counties during the year ended April 9, 1960.

The Municipal Ald Fund as established by Section 27-5-103
shall not participate in any portion of any funds allocated to any
county hereunder over and above One Hundred N nety Thousand
Dol I ars ($190, 000. 00).

In any county having countyw de road or bridge bonds, or
supervisors district or district road or bridge bonds outstanding,
whi ch exceed, in the aggregate, twelve percent (12% of the

assessed val uation of the taxable property of the county or
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district, it shall be the duty of the board of supervisors to set
aside not |less than sixty percent (60% of such county's share or
district's share of the gasoline, diesel fuel or kerosene taxes to
be used in paying the principal and interest on such road or

bri dge bonds as they mature.

In any county having such countyw de road or bridge bonds or
district road or bridge bonds outstanding which exceed, in the
aggregate, eight percent (8% of the assessed valuation of the
t axabl e property of the county, but which do not exceed, in the
aggregate, twelve percent (12% of the assessed val uation of the
taxabl e property of the county, it shall be the duty of the board
of supervisors to set aside not less than thirty-five percent
(359 of such county's share of the gasoline, diesel fuel or
kerosene taxes to be used in paying the principal and interest of
such road or bridge bonds as they mature.

In any county having such countyw de road or bridge bonds or
district road or bridge bonds outstanding which exceed, in the
aggregate, five percent (5% of the assessed valuation of the
t axabl e property of the county, but which do not exceed, in the
aggregate, eight percent (8% of the assessed valuation of the
taxabl e property of the county, it shall be the duty of the board
of supervisors to set aside not |ess than twenty percent (20% of
such county's share of the gasoline, diesel fuel or kerosene taxes
to be used in paying the principal and interest of such road and
bri dge bonds as they mature.

In any county having such countyw de road or bridge bonds or
district road or bridge bonds outstandi ng which do not exceed, in
the aggregate, five percent (5% of the assessed val uation of the
taxabl e property of the county, it shall be the duty of the board
of supervisors to set aside not |less than ten percent (10% of
such county's share of the gasoline, diesel fuel or kerosene taxes
to be used in paying the principal and interest on such road or

bri dge bonds as they mature.
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The portion of any such county's share of the gasoline,

di esel fuel or kerosene taxes thus set aside for the paynent of
the principal and interest of road or bridge bonds, as provided
for in this section, shall be used first in paying the currently
maturing installnments of the principal and interest of such
countywi de road or bridge bonds, if there be any such countyw de
road or bridge bonds outstanding, and secondly, in paying the
currently maturing installnments of principal and interest of
district road or bridge bonds outstanding. It shall be the duty
of the board of supervisors to pay bonds and interest maturing in
each supervisors district out of the supervisors district's share
of the gasoline, diesel fuel or kerosene taxes of such district.

The remai ning portion of such county's share of the gasoline,
di esel fuel or kerosene taxes, after setting aside the portion
above provided for the paynent of the principal and interest of
bonds, shall be used in the construction and mai nt enance of any
public hi ghways, bridges, or culverts of the county, including the
roads in special or separate road districts, in the discretion of
the board of supervisors, or in paying the interest and princi pal
of county road and bridge bonds or district road and bridge bonds,
in the discretion of the board of supervisors.

In any county having no countyw de road or bridge bonds or
district road or bridge bonds outstanding, all such county's share
of the gasoline, diesel fuel or kerosene taxes shall be used in
the construction, reconstruction, and mai ntenance of the public
hi ghways, bridges, or culverts of the county as the board of
supervi sors may determ ne.

In every county in which there are county road bonds or
seawal | or road protection bonds outstandi ng which were issued for
t he purpose of building bridges or constructing public roads or

seawal I s, such funds shall be used in the manner provided by |aw.
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(c) Fromthe anmount produced by the nine-fourteenths
(9/14) division allocated to the Transportation Departnent, there
shal | be deduct ed:

(1) The amount paid to the State Treasurer for the
"H ghway Bonds Sinking Fund" under paragraph (a) of this section;

(i1i1) Any anmobunts due counties in accordance with
Section 65-33-45 whi ch have out standi ng bonds i ssued for seawall
or road protection purposes, issued under provisions of Chapter
319, Laws of 1924, and anendnments thereto;

(ti1) Beginning August 15, 2002, and on or before
the fifteenth day of each nonth thereafter, an anmount equal to
one-sixth (1/6) of the principal and interest certified by the
State Treasurer to the State Tax Comm ssion to be due on the next
sem annual bond and interest paynent date for the bonds issued
under Sections 65-39-5 through 65-39-33. On or before the
twenty-fifth day of each nonth the State Tax Comm ssion shall pay
into the State Treasury for credit to the Gam ng Counties Bond
Si nki ng Fund created in Section 65-39-3, the anmount so certified
by the State Treasurer;

(iv) Except as otherw se provided in Section
31-17-127, the remainder shall be paid by the State Tax Comm ssion
to the State Treasurer on the fifteenth day of each nonth next
succeeding the nmonth in which the gasoline, diesel fuel or
kerosene taxes were collected to the credit of the State H ghway
Fund.

The funds allocated for the construction, reconstruction, and
i nprovenent of state highways, bridges, and culverts, or so much
t hereof as nay be necessary, shall first be used in conjunction
wi th funds supplied by the federal government for such purposes
and allocated to the State Transportation Departnent to be
expended on the state highway system It is specifically provided
hereby that the necessary portion of such funds herei nabove

allocated to the State Transportation Departnent may be used for
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the pronpt paynent of principal and interest on hi ghway bonds
her et of ore i ssued, including such bonds issued or to be issued
under the provisions of Chapter 312, Laws of 1956, and anendnents
t her et o.

Not hi ng contained in this section shall be construed to
reduce the anmount of such gasoline, diesel fuel or kerosene excise
taxes levied by the state, allotted under the provisions of Title
65, Chapter 33, M ssissippi Code of 1972, to counties in which
there are outstandi ng bonds issued for seawall or road protection
pur poses issued under the provisions of Chapter 319, Laws of 1924,
and anendnents thereto; the amobunt of said gasoline, diesel fuel
or kerosene excise taxes designated in this section for the
paynment of bonds and interest authorized and issued or to be
i ssued under the provisions of Chapter 130, Laws of 1938, and
subsequent acts authorizing the issuance of bonds payable from
gasoline, diesel fuel or kerosene tax revenue, shall, in such
counties, be considered as being paid "into the State Treasury to
the credit of the State H ghway Fund” within the nmeani ng of
Section 65-33-45 in conputing the anmount to be paid to such
counties under the provisions of said section, and this section
shall be adm nistered in connection with Title 65, Chapter 33,

M ssi ssi ppi Code of 1972, and Sections 65-33-45, 65-33-47 and
65-33-49 dealing wwth seawalls, as if nade a part of this section.
(d) The proceeds of the Five and One-fourth Cents
(5.25¢) of the tax per gallon on oils used as a propellant for jet
aircraft engines, and Six and Four-tenths Cents (6.4¢) of the tax
per gallon on aviation gasoline and the tax of One Cent (1¢) per
gal lon for each gallon of gasoline for which a refund has been
made pursuant to Section 27-55-23 because such gasoline was used
for aviation purposes, shall be paid to the State Treasury into a
special fund to be used exclusively, pursuant to |egislative
appropriation, for the support and devel opnent of aeronautics as

defined in Section 61-1-3.
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(e) State highway funds in an anmobunt equal to the
di fference between Forty-two MIlion Dollars ($42, 000, 000.00) and
t he annual debt service payable on the state's hi ghway revenue
refundi ng bonds, Series 1985, shall be expended for the
construction or reconstruction of highways desi gnated under the
hi ghway program created under Section 65-3-97.

(f) "CGasoline, diesel fuel or kerosene taxes" as used
in this section shall be deenmed to nean and include state
gasoline, diesel fuel or kerosene taxes |levied and inposed on
distributors of gasoline, diesel fuel or kerosene, and all state
exci se taxes derived fromany fuel used to propel vehicles upon
t he highways of this state, when |levied by any statute.

[Wth regard to any county which is required to operate on a
count ywi de system of road adm nistration as described in Section
19-2-3, this section shall read as follows:]

27-5-101. Unl ess otherw se provided in this section, on or
before the fifteenth day of each nonth, all gasoline, diesel fuel
or kerosene taxes which are |l evied under the laws of this state
and coll ected during the previous nonth shall be paid and
apportioned by the State Tax Comm ssion as foll ows:

(a) (i) Except as otherw se provided in Section
31-17-127, fromthe gross anount of gasoline, diesel fuel or
ker osene taxes produced by the state, there shall be deducted an
anount equal to one-sixth (1/6) of principal and interest
certified by the State Treasurer to the State Tax Conm ssion to be
due on the next sem annual bond and interest paynent date, as
requi red under the provisions of Chapter 130, Laws of 1938, and
subsequent acts authorizing the issuance of bonds payable from
gasoline, diesel fuel or kerosene tax revenue on a parity with the
bonds i ssued under authority of said Chapter 130. The State
Treasurer shall certify to the State Tax Conm ssion on or before
the fifteenth day of each nonth the anobunt to be paid to the

"Hi ghway Bonds Sinking Fund" as provided by said Chapter 130, Laws
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of 1938, and subsequent acts authorizing the issuance of bonds
payabl e from gasoline, diesel fuel or kerosene tax revenue, on a
parity with the bonds issued under authority of said Chapter 130;
and the State Tax Comm ssion shall, on or before the twenty-fifth
day of each nonth, pay into the State Treasury for credit to the
"H ghway Bonds Sinking Fund” the anpbunt so certified to himby the
State Treasurer due to be paid into such fund each nonth. The
paynents to the "H ghway Bonds Sinking Fund" shall be nmade out of
gross gasoline, diesel fuel or kerosene tax collections before
deductions of any nature are considered; however, such paynents
shal | be deducted fromthe allocation to the Transportation
Departnent under paragraph (c) of this section.

(ii) Fromcollections derived fromthe portion of
t he gasoline excise tax that exceeds Seven Cents (7¢) per gallon,
fromthe portion of the tax on aviation gas under Section 27-55-11
t hat exceeds Six and Four-tenths Cents (6.4¢) per gallon, fromthe
portion of the special fuel tax |levied under Sections 27-55-519
and 27-55-521, at Eighteen Cents (18¢) per gallon that exceeds Ten
Cents (10¢) per gallon, fromthe portion of the taxes |evied under
Section 27-55-519, at Five and Three-fourths Cents (5.75¢) per
gal l on that exceeds One Cent (1¢) per gallon on special fuel and
Five and One-fourth Cents (5.25¢) per gallon on special fuel used
as aircraft fuel, fromthe portion of the excise tax on conpressed
gas used as a notor fuel that exceeds the rate of tax in effect on
June 30, 1987, and fromthe portion of the gasoline excise tax in
excess of Seven Cents (7¢) per gallon and the diesel excise tax in
excess of Ten Cents (10¢) per gallon under Section 27-61-5 there
shal | be deduct ed:

1. An anount as provided in Section
27-65-75(4) to the credit of a special fund designated as the
"Office of State Ald Road Construction.”

2. An anount equal to the tax collections

derived fromTwo Cents (2¢) per gallon of the gasoline excise tax
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for distribution to the State H ghway Fund to be used exclusively
for the construction, reconstruction and nai ntenance of hi ghways
of the State of M ssissippi or the paynment of interest and
princi pal on bonds when specifically authorized by the Legislature
for that purpose.

3. The bal ance shall be deposited in the
State Treasury to the credit of the State H ghway Fund.

(b) Subject to the provisions that said basis of
distribution shall in now se affect adversely the anount
specifically pledged in paragraph (a) of this section to be paid
into the "H ghway Bonds Sinking Fund,"” the follow ng shall be
deducted fromthe anmount produced by the state tax on gasoli ne,

di esel fuel or kerosene tax collections, excluding collections
derived fromthe portion of the gasoline excise tax that exceeds
Seven Cents (7¢) per gallon, fromthe portion of the tax on

avi ation gas under Section 27-55-11 that exceeds Six and
Four-tenths Cents (6.4¢) per gallon, fromthe portion of the
special fuel tax |evied under Sections 27-55-519 and 27-55-521, at
Ei ghteen Cents (18¢) per gallon, that exceeds Ten Cents (10¢) per
gallon, fromthe portion of the taxes |evied under Section
27-55-519, at Five and Three-fourths Cents (5.75¢) that exceeds
One Cent (1¢) per gallon on special fuel and Five and One-fourth
Cents (5.25¢) per gallon on special fuel used as aircraft fuel,
fromthe portion of the excise tax on conpressed gas used as a

not or fuel that exceeds the rate of tax in effect on June 30,
1987, and fromthe portion of the gasoline excise tax in excess of
Seven Cents (7¢) per gallon and the diesel excise tax in excess of
Ten Cents (10¢) per gallon under Section 27-61-5:

(i) Twenty percent (20% of such anmount which
shal | be earnmarked and set aside for the construction,
reconstruction and mai nt enance of the hi ghways and roads of the
state, provided that if such twenty percent (20% should reduce

any county to a | esser anount than that received in the fiscal
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522 year ending June 30, 1966, then such twenty percent (20% shall be
523 reduced to a percentage to provide that no county shall receive
524 less than its portion for the fiscal year ending June 30, 1966;
525 (1i) The amount allowed as refund on gasoline or
526 as tax credit on diesel fuel or kerosene used for agricultural,
527 maritinme, industrial, domestic and nonhi ghway purposes;

528 (iii1) Five percent (5% of such anount shall be
529 paid to the State H ghway Fund,

530 (iv) The anmount or portion thereof authorized by
531 legislative appropriation to the Fisheries and Wldlife Fund

532 created under Section 59-21-25;

533 (v) The amount for deposit into the special

534 aviation fund under paragraph (d) of this section; and

535 (vi) The remai nder shall be divided on a basis of
536 nine-fourteenths (9/14) and five-fourteenths (5/14) (being the
537 sane basis as Four and One-half Cents (4-1/2¢) and Two and

538 One-half Cents (2-1/2¢) is to Seven Cents (7¢) on gasoline, and
539 six and forty-three one-hundredths (6.43) and three and

540 fifty-seven one-hundredths (3.57) is to Ten Cents (10¢) on diese
541 fuel or kerosene). The anount produced by the nine-fourteenths
542 (9/14) division shall be allocated to the Transportation

543 Departnent and paid into the State Treasury as provided in this
544 section and in Section 27-5-103 and the five-fourteenths (5/14)
545 division shall be returned to the counties of the state on the
546 follow ng basis:

547 1. In each fiscal year, each county shall be
548 paid each nonth the sane percentage of the nonthly total to be
549 distributed as was paid to that county during the sane nonth in
550 the fiscal year which ended April 9, 1960, until the county

551 receives One Hundred Ninety Thousand Dol |l ars ($190, 000.00) in such
552 fiscal year, at which tinme funds shall be distributed under the

553 provisions of paragraph (b)(vi)4 of this section. Paynents shal

S. B. No. 2999 *SS02/R876*
05/ SS02/ R876
PAGE 17



554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585

be subject to clains of the Mssissippi Crine Laboratory as

provided in Section 45-1-29.

2. |If after paynents in 1 above, any county
has not received a total of One Hundred Ni nety Thousand Dol l ars
(%190, 000.00) at the end of the fiscal year ending June 30, 1961,
and each fiscal year thereafter, then any avail able funds not
di stributed under 1 above shall be used to bring such county or
counties up to One Hundred Ninety Thousand Dol |l ars ($190, 000. 00)
or such funds shall be divided equally anpbng such counties not
reachi ng One Hundred Ni nety Thousand Dol |l ars ($190, 000.00) if
there is not sufficient noney to bring all the counties to said
One Hundred Ni nety Thousand Dol |l ars ($190, 000. 00).

3. Wien a county has been paid an anount
equal to the total which was paid to the sane county during the
fiscal year ended April 9, 1960, such county shall receive no
further paynents during the then current fiscal year until the
| ast nonth of such current fiscal year, at which tine distribution
w Il be made under 2 above, except as set out in 4 bel ow

4. During the last nonth of the current
fiscal year, should it be determned that there are funds
avail able in excess of the anount distributed for the year under 1
and 2 above, then such excess funds shall be distributed anong the
various counties as follows:

One-third (1/3) of such excess to be
di vi ded equal |y anong the counti es;

One-third (1/3) of such excess to be paid
to the counties in the proportion which the popul ati on of each
county bears to the total population of the state according to the
| ast federal census;

One-third (1/3) of such excess to be paid
to the counties in the proportion which the nunber of square mles

of each county bears to the total square mles in the state.
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5. It is the declared purpose and intent of
the Legislature that no county shall be paid |less than was paid
during the year ended April 9, 1960, unless the anount to be
distributed to all counties in any year is |ess than the anount
distributed to all counties during the year ended April 9, 1960.

The Municipal Ald Fund as established by Section 27-5-103
shall not participate in any portion of any funds allocated to any
county hereunder over and above One Hundred N nety Thousand
Dol I ars ($190, 000. 00).

In any county having road or bridge bonds outstandi ng which
exceed, in the aggregate, twelve percent (12% of the assessed
val uation of the taxable property of the county, it shall be the
duty of the board of supervisors to set aside not |ess than sixty
percent (60% of such county's share of the gasoline, diesel fuel
or kerosene taxes to be used in paying the principal and interest
on such road or bridge bonds as they mature.

In any county having such road or bridge bonds outstandi ng
whi ch exceed, in the aggregate, eight percent (8% of the assessed
val uation of the taxable property of the county, but which do not
exceed, in the aggregate, twelve percent (12% of the assessed
val uation of the taxable property of the county, it shall be the
duty of the board of supervisors to set aside not |ess than
thirty-five percent (35% of such county's share of the gasoline,
di esel fuel or kerosene taxes to be used in paying the principal
and interest of such road or bridge bonds as they nmature.

In any county having such road or bridge bonds outstandi ng
whi ch exceed, in the aggregate, five percent (5% of the assessed
val uation of the taxable property of the county, but which do not
exceed, in the aggregate, eight percent (8% of the assessed
val uation of the taxable property of the county, it shall be the
duty of the board of supervisors to set aside not |ess than twenty

percent (20% of such county's share of the gasoline, diesel fuel
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or kerosene taxes to be used in paying the principal and interest
of such road and bridge bonds as they mature.

In any county having such road or bridge bonds outstandi ng
whi ch do not exceed, in the aggregate, five percent (5% of the
assessed val uation of the taxable property of the county, it shal
be the duty of the board of supervisors to set aside not |ess than
ten percent (10% of such county's share of the gasoline, diesel
fuel or kerosene taxes to be used in paying the principal and
i nterest on such road or bridge bonds as they mature.

The portion of any such county's share of the gasoline,

di esel fuel or kerosene taxes thus set aside for the paynent of
the principal and interest of road or bridge bonds, as provided
for in this section, shall be used in paying the currently
maturing installnments of the principal and interest of such road
or bridge bonds, if there be any such road or bridge bonds

out st andi ng.

The remai ning portion of such county's share of the gasoline,
di esel fuel or kerosene taxes, after setting aside the portion
above provided for the paynent of the principal and interest of
bonds, shall be used in the construction and mai nt enance of any
public hi ghways, bridges or culverts of the county, in the
di scretion of the board of supervisors.

In any county having no road or bridge bonds outstanding, al
such county's share of the gasoline, diesel fuel or kerosene taxes
shall be used in the construction, reconstruction and mai ntenance
of the public highways, bridges or culverts of the county, as the
board of supervisors may determ ne.

In every county in which there are county road bonds or
seawal | or road protection bonds outstandi ng which were issued for
t he purpose of building bridges or constructing public roads or

seawal I s, such funds shall be used in the manner provided by |aw.
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(c) Fromthe anmount produced by the nine-fourteenths
(9/14) division allocated to the Transportation Departnent, there
shal | be deduct ed:
(1) The amount paid to the State Treasurer for the
"H ghway Bonds Sinking Fund" under paragraph (a) of this section;
(i1) Any anmounts due counties in accordance with
Section 65-33-45 whi ch have out standi ng bonds i ssued for seawall
or road protection purposes, issued under provisions of Chapter
319, Laws of 1924, and anendnents thereto; and
(ti1) Beginning August 15, 2002, and on or before
the fifteenth day of each nonth thereafter, an anmount equal to
one-sixth (1/6) of the principal and interest certified by the
State Treasurer to the State Tax Comm ssion to be due on the next
sem annual bond and interest paynent date for the bonds issued
under Sections 65-39-5 through 65-39-33. On or before the
twenty-fifth day of each nonth the State Tax Comm ssion shall pay
into the State Treasury for credit to the Gam ng Counties Bond
Si nki ng Fund created in Section 65-39-3, the anmount certified by
the State Treasurer;
(iv) Except as otherw se provided in Section
31-17-127, the remainder shall be paid by the State Tax Comm ssion
to the State Treasurer on the fifteenth day of each nonth next
succeeding the nmonth in which the gasoline, diesel fuel or
kerosene taxes were collected to the credit of the State H ghway
Fund.
The funds allocated for the construction, reconstruction and
i nprovenent of state highways, bridges and culverts, or so nuch
t hereof as nay be necessary, shall first be used in conjunction
wi th funds supplied by the federal government for such purposes
and allocated to the Transportation Departnment to be expended on
the state highway system It is specifically provided hereby that
the necessary portion of such funds herei nabove allocated to the

Transportation Departnent may be used for the pronpt paynent of
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princi pal and interest on hi ghway bonds heretofore issued,
i ncl udi ng such bonds issued or to be issued under the provisions
of Chapter 312, Laws of 1956, and anendnents thereto.

Not hi ng contained in this section shall be construed to
reduce the anmount of such gasoline, diesel fuel or kerosene excise
taxes levied by the state, allotted under the provisions of Title
65, Chapter 33, M ssissippi Code of 1972, to counties in which
there are outstandi ng bonds issued for seawall or road protection
pur poses issued under the provisions of Chapter 319, Laws of 1924,
and anendnents thereto; the amobunt of said gasoline, diesel fuel
or kerosene excise taxes designated in this section for the
paynment of bonds and interest authorized and issued or to be
i ssued under the provisions of Chapter 130, Laws of 1938, and
subsequent acts authorizing the issuance of bonds payable from
gasoline, diesel fuel or kerosene tax revenue, shall, in such
counties, be considered as being paid "into the State Treasury to
the credit of the State H ghway Fund” within the nmeani ng of
Section 65-33-45 in conputing the anmount to be paid to such
counties under the provisions of said section, and this section
shall be adm nistered in connection with Title 65, Chapter 33,

M ssi ssi ppi Code of 1972, and Sections 65-33-45, 65-33-47 and
65-33-49 dealing wth seawalls, as if nade a part of this section.
(d) The proceeds of the Five and One-fourth Cents
(5.25¢) of the tax per gallon on oils used as a propellant for jet
aircraft engines, and Six and Four-tenths Cents (6.4¢) of the tax
per gallon on aviation gasoline and the tax of One Cent (1¢) per
gal lon for each gallon of gasoline for which a refund has been
made pursuant to Section 27-55-23 because such gasoline was used
for aviation purposes, shall be paid to the State Treasury into a
special fund to be used exclusively, pursuant to |egislative
appropriation, for the support and devel opnent of aeronautics as

defined in Section 61-1-3.
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(e) State highway funds in an anmount equal to the
di fference between Forty-two MIlion Dollars ($42, 000, 000.00) and
t he annual debt service payable on the state's hi ghway revenue
refundi ng bonds, Series 1985, shall be expended for the
construction or reconstruction of highways desi gnated under the
hi ghway program created under Section 65-3-97.

(f) "CGasoline, diesel fuel or kerosene taxes" as used
in this section shall be deenmed to nean and include state
gasoline, diesel fuel or kerosene taxes |levied and inposed on
di stributors of gasoline, diesel fuel or kerosene, and all state
exci se taxes derived fromany fuel used to propel vehicles upon
t he highways of this state, when |levied by any statute.

SECTION 5. Section 27-5-103, M ssissippi Code of 1972, is
amended as foll ows:

27-5-103. (1) There is hereby created a fund designated as
t he nuni ci pal aid fund.

(2) After the State Tax Conm ssion has determ ned the anount
of taxes due and distributable to the counties of the state under
the provisions of Section 27-5-101, and before naki ng paynents to
each county, he shall first deduct fromeach county's share of the
al l ocation of said taxes each nonth a sumequal to one-twelfth
(1/12) of the product of the total population of all incorporated
muni cipalities in such county multiplied by Seventy-five Cents
(75¢). In no event, however, shall the anount of the deductions
made and payable to any nunicipality fromsuch county's funds
exceed Forty Thousand Dol | ars ($40, 000. 00) during any one (1)
cal endar year. The anount so deducted shall be paid into the
State Treasury each nonth by the State Tax Conm ssion, at the sane
time other gasoline, diesel fuel or kerosene tax funds are now
distributed, to the credit of the municipal aid fund created by

this section. Prior to any distribution to the State Treasury,

the State Tax Comm ssion shall deduct an anmount equal to any

cl ai r8 made upon the funds by the Mssissippi Crine Laboratory in
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accordance with Section 45-1-29 and shall transmt the funds to

the Departnent of Public Safety.

(3) Fromthe gross amobunt of gasoline, diesel fuel or
kerosene taxes determ ned to be due and distributable to the
M ssi ssi ppi Departnent of Transportation under the provisions of
Section 27-5-101, the State Tax Conm ssion shall, before
distribution is made to the M ssissippi Departnent of
Transportation, deduct each nonth Ei ghty-three Thousand Three
Hundred Thirty-three Dollars and Thirty-three Cents ($83, 333. 33).
The anpbunt so deducted shall be paid into the State Treasury each
nonth by the State Tax Comm ssion, at the sane tine as other
gasoline, diesel fuel or kerosene tax funds are now distri buted,
to the credit of the nmunicipal aid fund created herein.

(4) The anmount paid into the nunicipal aid fund under the
provi si ons of paragraph (2) hereof shall be apportioned and paid
to each incorporated nmunicipality of the county in the proportion
whi ch the popul ati on of each incorporated nunicipality bears to
the total population of all incorporated nunicipalities in such
county, but in no event shall the anmount paid to any one (1)
muni cipality out of such county's funds exceed Forty Thousand
Dol I ars ($40,000.00) in any one (1) cal endar year. Wen any one
(1) municipality shall have been paid Forty Thousand Dol |l ars
($40, 000. 00) during any part of a cal endar year, then such
muni cipality shall not be entitled to additional funds from such
county's funds during such calendar year. In determning the
anount to be paid to each nunicipality, the popul ation of each
muni ci pality which has been paid Forty Thousand Dol |l ars
($40,000.00) in any part of a cal endar year shall be excluded from
the conputation of the total population of the incorporated
muni ci palities of such county.

(5) The anount paid into the municipal aid fund, under the
provi si ons of subsection (3) hereof, shall be paid to the

i ncorporated municipalities of this state in the foll ow ng manner:
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(a) Each nunicipality shall be paid the sumof Two
Dollars and Fifty Cents ($2.50) annually per capita up to and
i ncluding three thousand (3,000) popul ation, wth paynents to be
made nonthly in proportionate anounts until the total paynent
provi ded herein shall have been made in full.

(b) The remai nder of said anpbunt paid into the
muni ci pal aid fund under the provisions of subsection (3) hereof
and remai ning after the paynent authorized in paragraph (a) of
this subsection, has been nade shall be apportioned and paid to
the incorporated nunicipalities of this state having nore than
three thousand (3,000) population in the proportion which the
popul ati on of each such participating municipality in excess of
three thousand (3,000) bears to the total population over and
above the nunber three thousand (3,000) in each of the various
municipalities of the state; provided, however, that the anount
di stributed under this subsection shall not exceed an anount
whi ch, when added to the anmount distributed under subsection (4)
of this section equals Sixty-five Thousand Dol |l ars ($65, 000. 00).
In determ ning the anount to be paid to each incorporated
muni ci pality, the popul ation of each incorporated municipality
whi ch has been paid Sixty-five Thousand Dol | ars ($65, 000. 00) under
the provisions of subsection (4) of this section or under the
provi sions of both subsection (4) and this subsection, in any part
of a cal endar year shall be excluded fromthe conputation of the
total popul ation of the incorporated nunicipalities.

(6) Population figures referred to herein shall nean
popul ati on as shown by the | ast avail abl e federal census, except
muni ci palities which have been incorporated since the |ast federal
census, or wll be incorporated prior to the next federal census,
in which case the population shall be in the official count used
in procuring the charter of incorporation.

(7) In any county having a county seat which is not an

i ncorporated municipality, the conputation shall be made as though
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the county seat was an incorporated municipality; however, the
funds conputed to be due such county seat shall be paid to the
county treasury wherein such county seat is |ocated and such funds
shal |l be used for road, bridge and street construction or

mai nt enance.

(8) The distribution of funds under this section shall be
made by the State Tax Conm ssion by warrants drawn on the State
Treasury payable fromthe nunicipal aid fund herein created.

(9 Al funds paid into the nmunicipal aid fund on and after
January 1 of each year and up to and including June 30 of the sane
year shall be distributed, as provided herein, on or before July
20 of the year in which such funds were paid in. Al funds paid
into the municipal aid fund on and after July 1 of each year and
up to and includi ng Decenber 31 of the sane year shall be
di stributed, as provided herein, on or before January 20 of the
next succeedi ng year.

(10) Al funds received by any nmunicipality under the
provi sions of this section shall be used solely for construction,
mai nt enance or repair of streets, curbs, gutters, storm sewers,
bridges, culverts or like street inprovenents and appurtenances or
for paynment of bonds and interest issued for such purposes.

Any nmunicipality may contract with its board of supervisors,
or any nenber thereof, whereby said construction, nmaintenance or
repair may be perfornmed by said board or nenber in which event
funds received under this section by such nunicipality shall first
be applied to the paynent of said bonds and interest, if any, and
the remai nder shall be paid over to the county treasury. 1In the
event of such agreenent, the contract shall be spread at |arge
upon the m nutes of the governing authorities of both such
muni ci pality and the board of supervisors of the county.

(11) The manner of apportionnent of taxes under Section
27-5-101 shall not be disturbed by the provisions of this section.

It is the intent of this section that fromits apportionnent of
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t axes under Section 27-5-101, each county shall share with the
muni ci palities in said counties as provided by this section, and
the paynents made to the county or to nunicipalities within such
county shall be considered as paynents to the county in construing
t he aforenentioned Section 27-5-101.

SECTION 6. Sections 1 and 2 of this act shall take effect
and be in force fromand after July 1, 2005; Sections 3, 4 and 5
of this act shall take effect and be in force fromand after

Cct ober 1, 2005.
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