M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senat or (s) Huggi ns To: Public Health and
Vel fare

SENATE BI LL NO. 2998

AN ACT TO AMEND SECTI ON 93-11-159, M SSI SSI PPl CODE OF 1972,
TO REQUI RE EVERY LI CENSI NG ENTI TY SUBJECT TO SECTI ONS 93-11-151
THROUGH 93-11-161 TO ASSESS A FEE FOR REI SSUANCE OF LI CENSES
SUSPENDED FOR FAI LURE TO PAY CHI LD SUPPORT AND TO PROVI DE THAT
SUCH FUNDS BE USED FOR PROSECUTI ON OF CHI LD SUPPCORT CASES BY THE
OFFI CE OF THE ATTORNEY GENERAL AND THE SUPPORT OF THE LEGAL
DVISION OF THE CH LD SUPPORT UNI T OF THE DEPARTMENT OF HUVAN
SERVI CES; TO CREATE A SPECI AL FUND FOR SUCH FEES; TO AMEND
93-11-157, M SSI SSI PPI CODE OF 1972, TO CONFORM TO AMEND SECTI ON
99-19-73, M SSISSI PPl CODE OF 1972, TO | NCREASE THE STANDARD STATE
ASSESSMVENT FOR TRAFFI C VI OLATI ONS AND OTHER M SDEMEANCRS FOR SUCH
FUND; AND FOR RELATED PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 93-11-159, M ssissippi Code of 1972, is
amended as foll ows:

93-11-159. (1) The licensing entities subject to Sections
93-11-151 through 93-11-161 may establish an additi onal
adm nistrative fee not to exceed Twenty-five Dollars ($25.00) to
be paid by |licensees who are out of conpliance with an order of
support and who are subject to the provisions of Sections
93-11-151 through 93-11-161 for the purpose of recovering costs of
the licensing entities associated with the inplenentation of

Sections 93-11-151 through 93-11-161.

(2) In addition to the fee that nay be assessed in

subsection (1), every licensing entity subject to Sections

93-11-151 through 93-11-161 shall assess an administrative fee of

Twenty-five Dollars ($25.00) to be paid by licensees whose

| i censes are reinstated and such funds shall be transferred to the

Chil d Support Prosecution Fund. There is created in the State

Treasury a special trust fund to be designated as the "Child

Support Prosecution Trust Fund."” The fund shall be used by the

Ofice of the Attorney General for the prosecution of delinquent
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child support cases and may al so be used to draw down the

si xty-six percent (66% federal reinbursenent IV-D funds for

support of the Legal Division of the Child Support Unit of the

M ssi ssi ppi Departnent of Human Services.

SECTION 2. Section 93-11-157, M ssissippi Code of 1972, is
amended as fol |l ows:

93-11-157. (1) The division shall review the information
recei ved under Section 93-11-155 and any other information
available to the division, and shall determne if a licensee is
out of conpliance with an order for support. |If a licensee is out
of conpliance with the order for support, the division shal
notify the licensee by first class mail that ninety (90) days
after the licensee receives the notice of being out of conpliance
with the order, the licensing entity will be notified to
i mredi ately suspend the licensee's |icense unless the |icensee
pays the arrearage owi ng, according to the accounting records of
the M ssissippi Departnent of Hunman Services or the attorney
representing the party to whom support is due, as the case may be,
or enters into a stipulated agreenent and agreed judgnent
establishing a schedule for the paynent of the arrearage. The
Iicensee shall be presuned to have received the notice five (5)
days after it is deposited in the mail.

(2) Upon receiving the notice provided in subsection (1) of
this section the |icensee may:

(a) Request a review wth the division; however, the
i ssues the licensee may raise at the review are limted to whether
the licensee is the person required to pay under the order for
support and whether the licensee is out of conpliance with the
order for support; or

(b) Request to participate in negotiations with the
division for the purpose of establishing a paynent schedul e for

t he arrearage.
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(3) The division director or the designees of the division
director may and, upon request of a licensee, shall negotiate with
a licensee to establish a paynent schedule for the arrearage.
Paynent s nade under the paynent schedule shall be in addition to
the |licensee's ongoi ng obligation under the |atest entered
periodic order for support.

(4) Should the division and the |icensee reach an agreenent
on a paynent schedule for the arrearage, the division director
shall submt to the court the stipul ated agreenent and agreed
judgnent containing the paynent schedul e which, upon the court's
approval, is enforceable as any order of the court. |If the court
does not approve the stipul ated agreenent and agreed judgnent, the
court may require a hearing on a case-by-case basis for the
judicial review of the paynent schedul e agreenent.

(5 If the licensee and the division do not reach an
agreenent on a paynent schedule for the arrearage, the |icensee
may nove the court to establish a paynent schedule. However, this
action does not stay the |icense suspension.

(6) The notice given to a licensee that the |licensee's
license will be suspended in ninety (90) days nust clearly state
the renedi es and procedures that are available to a |icensee under
this section.

(7) 1If at the end of the ninety (90) days the |licensee has
an arrearage according to the accounting records of the
M ssi ssi ppi Departnent of Human Services or the attorney
representing the party to whom support is due, as the case may be,
and the |licensee has not entered into a stipul ated agreenent and
agreed judgnent establishing a paynent schedule for the arrearage,
the division shall immediately notify all applicable |icensing
entities in witing to suspend the licensee's |license, and the
licensing entities shall imedi ately suspend the |icense and shal
within three (3) business days notify the |licensee and the

| i censee's enpl oyer, where known, of the |icense suspension and
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the date of such suspension by certified nail return receipt
requested. Wthin forty-eight (48) hours of receipt of a request
in witing delivered personally, by mail or by el ectronic neans,
the departnment shall furnish to the licensee, |icensee's attorney
or other authorized representative a copy of the departnent's
accounting records of the licensee's paynent history. A licensing
entity shall inmediately reinstate the suspended |icense upon the
division's notification of the licensing entities in witing that
the licensee no | onger has an arrearage or that the |icensee has
entered into a stipul ated agreenent and agreed judgnent.

(8 Wthin thirty (30) days after a licensing entity
suspends the licensee's license at the direction of the division
under subsection (7) of this section, the |icensee may appeal the
| i cense suspension to the chancery court of the county in which
the licensee resides or to the Chancery Court of the First
Judicial District of H nds County, M ssissippi, upon giving bond
with sufficient sureties in the amount of Two Hundred Dol |l ars
($200. 00), approved by the clerk of the chancery court and
conditioned to pay any costs that nay be adjudged agai nst the
| icensee. Notice of appeal shall be filed in the office of the
clerk of the chancery court. |If there is an appeal, the appeal
may, in the discretion of and on notion to the chancery court, act
as a supersedeas of the license suspension. The departnent shal
be the appellee in the appeal, and the licensing entity shall not
be a party in the appeal. The chancery court shall dispose of the
appeal and enter its decision within thirty (30) days of the
filing of the appeal. The hearing on the appeal may, in the
di scretion of the chancellor, be tried in vacation. The decision
of the chancery court nay be appealed to the Suprene Court in the
manner provided by the rules of the Suprene Court. In the
di scretion of and on notion to the chancery court, no person shal
be allowed to practice any business, occupation or profession or

take any other action under the authority of any license the
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suspensi on of which has been affirnmed by the chancery court while
an appeal to the Suprene Court fromthe decision of the chancery
court is pending.

(9) If alicensee who has entered a stipul ated agreenent and
agreed judgnent for the paynent of an arrearage under this section
subsequently is out of conpliance with an order for support, the
division shall imediately notify the licensing entity to suspend
the licensee's license, and the licensing entity shall inmediately
suspend the |icense without a hearing and shall within three (3)
busi ness days notify the licensee in witing of the |icense
suspension. In the case of a |license suspension under the
provi sions of this subsection, the procedures provided for under
subsections (1) and (2) of this section are not required; however,
t he appeal provisions of subsection (8) of this section stil
apply. After suspension of the license, if the |licensee
subsequently enters into a stipul ated agreenent and agreed
judgnent or the licensee otherwise inforns the division of
conpliance wth the order for support, the division shall within
seven (7) days notify in witing the licensing entity that the
licensee is in conpliance. Upon receipt of that notice fromthe
division, a licensing entity shall imediately reinstate the
license of the |icensee and shall within three (3) business days
notify the licensee of the reinstatenent.

(10) Nothing in this section prohibits a |icensee from
filing a notion for the nodification of an order for support or
for any other applicable relief. However, no such action shal
stay the |license suspension procedure, except as nmay be all owed
under subsection (8) of this section.

(11) If a license is suspended under the provisions of this
section, the licensing entity is not required to refund any fees
paid by a licensee in connection with obtaining or renewing a

| i cense.
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(12) The requirenent of a licensing entity to suspend a
| i cense under this section does not affect the power of the
licensing entity to deny, suspend, revoke or termnate a |icense
for any other reason.

(13) The procedure for suspension of a |icense for being out
of conpliance with an order for support, and the procedure for the
rei ssuance or reinstatenent of a |icense suspended for that
pur pose, shall be governed by this section and not by the general
| i censing and di sciplinary provisions applicable to a |icensing
entity. Actions taken by a licensing entity in suspending a
| i cense when required by this section are not actions from which
an appeal nmay be taken under the general |icensing and
di sciplinary provisions applicable to the licensing entity. Any
appeal of a license suspension that is required by this section
shall be taken in accordance with the appeal procedure specified
in subsection (8) of this section rather than any procedure
specified in the general |icensing and disciplinary provisions
applicable to the licensing entity. |If there is any conflict
bet ween any provision of this section and any provision of the
general licensing and disciplinary provisions applicable to a
licensing entity, the provisions of this section shall control.

(14) No license shall be suspended under this section until
ninety (90) days after July 1, 1996. This ninety-day period shal
be a one-tinme amesty period in which any person who may be
subject to license suspension under this article may conply with
an order of support in order to avoid the suspension of any
| i cense.

(15) Any individual who fails to conply with a subpoena or
warrant relating to paternity or child support proceedi ngs after
recei ving appropriate notice may be subject to suspension or

wi t hhol di ng of issuance of a |license under this section.
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194 (16) Any person whose license is suspended under this

195 section shall be subject to the admnistrative fees established

196 for reinstatenment under Section 93-11-159.

197 SECTION 3. Section 99-19-73, M ssissippi Code of 1972, is
198 anended as fol | ows:

199 99-19-73. (1) Traffic Violations. 1In addition to any

200 nonetary penalties and any other penalties inposed by |aw, there
201 shall be inposed and collected the follow ng state assessnent from
202 each person upon whom a court inposes a fine or other penalty for
203 any violation in Title 63, Mssissippi Code of 1972, except

204 offenses relating to the Mssissippi Inplied Consent Law (Section
205 63-11-1 et seqg.) and offenses relating to vehicul ar parking or

206 registration:

207 FUND AMOUNT
208 State Court Education Fund........................... $ 1.50
209 State Prosecutor Education Fund...................... 1.00
210 Driver Training Penalty Assessnment Fund.............. 7.00
211 Law Enforcenent Oficers Training Fund............... 5.00
212 Spinal Cord and Head Injury Trust Fund

213 (for all nmoving violations)............... ... ........ 4.00
214 Enmer gency Medi cal Services Operating Fund............ 10. 00
215 M ssi ssi ppi Leadershi p Council on Aging Fund......... 1.00
216 Law Enforcenent O ficers and Fire Fighters Death

217 Benefits Trust Fund........... ... ... .. . .. . . ... .50
218 State Prosecutor Conpensation Fund for the purpose

219 of providing additional conpensation for |egal

220 assistants to district attorneys................ 1.00
221 Crisis Intervention Mental Health Fund............... 10. 00
222 Drug Court Fund....... ... . . .. 10. 00
223 Child Support Prosecution Fund....................... .50
224 TOTAL STATE ASSESSMVENT. . . ..\ttt $ 51.50
225 (2) Inplied Consent Law Violations. |In addition to any

226 nonetary penalties and any other penalties inposed by |aw, there
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shal |l be inposed and collected the follow ng state assessnent from

each person upon whom a court inposes a fine or any other penalty

for any violation of the M ssissippi Inplied Consent Law (Section

63-11-1 et seq.):

FUND AMOUNT
Crime Victins' Conmpensation Fund..................... $ 10.00
State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00
Driver Training Penalty Assessnment Fund.............. 22.00
Law Enforcenent Oficers Training Fund............... 11. 00
Emer gency Medical Services Qperating Fund............ 10. 00
M ssi ssi ppi Al cohol Safety Education Program Fund. ... 5.00
Federal - State Al cohol ProgramFund................... 10. 00
M ssi ssippi Crine Laboratory

Inmplied Consent Law Fund........................ 25. 00
Spinal Cord and Head Injury Trust Fund............... 25. 00
Capital Defense Counsel Special Fund................. 1.00
State General Fund......... .. ... . .. . .. .. .. 35. 00
Law Enforcenent O ficers and Fire Fighters Death

Benefits Trust Fund............. ... .. ... .. ...... .50
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.00
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... . . .. 10. 00
TOTAL STATE ASSESSMENT. . . . ... e $178. 00

(3) Gane and Fish Law Violations. 1In addition to any

nonetary penalties and any other penalties inposed by |aw, there

shal |l be inposed and collected the follow ng state assessnent from

each person upon whom a court inposes a fine or other penalty for

any violation of the gane and fish statutes or
state:

FUND
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State Court Education Fund........................... $ 1.50
State Prosecutor Education Fund...................... 1.00
Law Enforcenent Oficers Training Fund............... 5.00
Hunt er Education and Training Program Fund........... 5.00
State General Fund.......... ... .. . .. .. .. 30. 00
Law Enforcenent O ficers and Fire Fighters Death

Benefits Trust Fund.......... ... ... .. ... .. ...... .50
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.00
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund.......... . . .. . 10. 00
TOTAL STATE ASSESSMENT. . . . ... e $ 64.00

(4) Litter Law Violations. |In addition to any nonetary
penal ties and any other penalties inposed by |law, there shall be
i nposed and collected the follow ng state assessnent from each
person upon whom a court inposes a fine or other penalty for any
violation of Section 97-15-29 or 97-15-30:
FUND AMOUNT
Statewide Litter Prevention Fund..................... $ 25.00
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.00
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... . . .. 10. 00
TOTAL STATE ASSESSMENT. . . . ... e $ 46.00
(5) OQher Msdeneanors. |In addition to any nonetary

penal ties and any other penalties inposed by |law, there shall be
i nposed and collected the follow ng state assessnent from each

person upon whom a court inposes a fine or other penalty for any
m sdeneanor viol ation not specified in subsection (1), (2) or (3)
of this section, except offenses relating to vehicular parking or

registration
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FUND AMOUNT
Crime Victins' Conmpensation Fund..................... $ 10.00
State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00
Law Enforcenent Oficers Training Fund............... 5.00
Capital Defense Counsel Special Fund................. 1.00
State General Fund......... . ... . .. . .. .. .. 30. 00
State Crime Stoppers Fund.......... ... .. ... .. .. .. .... 1.50

Law Enforcenent O ficers and Fire Fighters Death
Benefits Trust Fund............................. . 50
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................ 1.00
Crisis Intervention Mental Health Fund............... 10. 00
Drug Court Fund....... ... . . ... 8.00
Judicial Performance Fund.................. .. ... ..... 2.00
Child Support Prosecution Fund....................... .50
TOTAL STATE ASSESSMENT. . ..\ttt $ 72.00
(6) Oher Felonies. 1In addition to any nonetary penalties

and any other penalties inposed by |law, there shall be inposed and
collected the follow ng state assessnent from each person upon
whom a court inposes a fine or other penalty for any felony

vi ol ation not specified in subsection (1), (2) or (3) of this

section:
FUND AMOUNT
Crime Victins' Conmpensation Fund..................... $ 10.00
State Court Education Fund........................... 1.50
State Prosecutor Education Fund...................... 1.00
Law Enforcenent Oficers Training Fund............... 5.00
Capital Defense Counsel Special Fund................. 1.00
State General Fund......... ... . .. . .. ... 60. 00
Crimnal Justice Fund.......... ... ... ... .. . .. . ... 50. 00

Law Enforcenent O ficers and Fire Fighters Death
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Benefits Trust Fund........... ... .. .. ... .. ......
State Prosecutor Conpensation Fund for the purpose

of providing additional conpensation for |egal

assistants to district attorneys................
Crisis Intervention Mental Health Fund...............
Drug Court Fund.......... . . .. .
TOTAL STATE ASSESSMENT. . . . .. e i

(7) 1If afine or other penalty inposed is suspended,

. 50

10.
$150.

in

whol e or in part, such suspension shall not affect the state

00
00

assessnent under this section. No state assessnent inposed under

the provisions of this section may be suspended or reduced by the

court.

(8) After a determnation by the court of the anount
shall be the duty of the clerk of the court to pronptly co
all state assessnents inposed under the provisions of this
section. The state assessnents inposed under the provisio
this section may not be paid by personal check. It shal
duty of the chancery clerk of each county to deposit all s

state assessnents collected in the circuit, county and jus

due,

I | ect

ns of
be the
uch

tice

it

courts in such county on a nonthly basis with the State Treasurer

pursuant to appropriate procedures established by the Stat

e

Auditor. The chancery clerk shall nmake a nonthly | unp-sum deposit

of the total state assessnents collected in the circuit, c
and justice courts in such county under this section, and

report to the Departnment of Finance and Adm nistration the
nunber of violations under each subsection for which state

assessnments were collected in the circuit, county and just

ounty
shal |

t ot al

ice

courts in such county during such nonth. It shall be the duty of

the municipal clerk of each municipality to deposit all such state

assessnents collected in the municipal court in such municipality

on a nonthly basis with the State Treasurer pursuant to

appropriate procedures established by the State Auditor.

The

muni ci pal clerk shall nmake a nonthly | unp-sum deposit of the tota
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state assessnents collected in the nunicipal court in such

muni cipality under this section, and shall report to the
Departnent of Finance and Adm nistration the total nunber of

viol ati ons under each subsection for which state assessnments were
collected in the nmunicipal court in such municipality during such
nont h.

(9) It shall be the duty of the Departnent of Finance and
Adm nistration to deposit on a nonthly basis all such state
assessnents into the proper special fund in the State Treasury.
The nonthly deposit shall be based upon the nunber of violations
reported under each subsection and the pro rata anount of such
assessnent due to the appropriate special fund. The Departnent of
Fi nance and Adm nistration shall issue regulations providing for
the proper allocation of these special funds.

(10) The State Auditor shall establish by regul ation
procedures for refunds of state assessnents, including refunds
associ ated with assessnents inposed before July 1, 1990, and
refunds after appeals in which the defendant's conviction is
reversed. The Auditor shall provide in such regul ations for
certification of eligibility for refunds and may require the
def endant seeking a refund to submt a verified copy of a court
order or abstract by which such defendant is entitled to a refund.
Al'l refunds of state assessnents shall be nmade in accordance with
t he procedures established by the Auditor.

SECTION 4. This act shall take effect and be in force from

and after July 1, 2005.
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