M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Senator(s) Flowers To: Municipalities; Public
Uilities

SENATE BI LL NO. 2987

1 AN ACT TO AMEND SECTI ON 21-27-23, M SSI SSI PPI CODE OF 1972,

2 TO PROH BIT MJUNI Cl PALLY-OANED UTI LI TI ES FROM REQUI RI NG LANDLORDS
3 TO BE RESPONSI BLE FOR MONTHLY BI LLI NGS OR OTHER CHARGES OAED TO

4 THE UTILITY BY TENANTS; AND FOR RELATED PURPCSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Section 21-27-23, M ssissippi Code of 1972, is

7 anended as follows:

8 21-27-23. Any nunicipality my:

9 (a) Borrow noney and issue revenue bonds therefor

10 solely for the purposes specified in this section and by the

11 procedure provided in Sections 21-27-41 through 21-27-69.

12 Money may be borrowed and bonds issued by any nunicipality of
13 the State of M ssissippi, as defined in Section 21-27-11, to

14 acquire or inprove any waterworks system water supply system

15 sewerage system sewage di sposal system garbage di sposal system
16 rubbish disposal systemor incinerators, gas producing system gas
17 generating system gas transm ssion system or gas distribution
18 system electric generating, transm ssion or distribution system
19 railroad transportati on systemfor passengers and freight, or
20 nmotor vehicle transportati on system including any conbi nati on of
21 any or all of those systens into one (1) system w thin or wthout
22 the corporate limts thereof, for the purpose of supplying the
23 municipality and the persons and corporations, both public and
24 private, whether within or without its corporate limts, with the
25 services and facilities afforded by the system provided that
26 water, electric energy, or gas afforded by any system or systens
27 may be supplied to such ultinmte consuners thereof by sale thereof
28 to the owners or operators of a distribution systemfor resale to
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the public. Any nunicipality which shall borrow noney and issue
revenue bonds to provide funds with which to acquire a gas
transm ssion system if necessary in order to reach and obtain a
source of supply of gas for the nunicipality, may extend or
construct its gas transmssion line into an adjoining state, and
may use and expend part of the proceeds of such issue of revenue
bonds for the purpose.

(b) To assune all indebtedness for any system or
systens which may be acquired under the provisions of this section
as all or part of the consideration for the acquisition of such
systemor systens and to issue its revenue bonds in exchange for
t he bonds or notes evidencing the indebtedness.

(c) To acquire or inprove any systemwhich it is
aut hori zed to borrow noney and i ssue revenue bonds under
subsection (a) of this section to acquire or inprove; and to nake
contracts in furtherance thereof or in connection therewth.

(d) To own, operate and maintain any such system or
conbi nati on of any and all of said systenms into one (1) system

(e) To establish, nmaintain and collect rates for the
facilities and services offered by any such system provided that
if there is a conbination of systens into one or nore systens, the
muni cipality establishing the sanme shall be and is enpowered to
establish, maintain and collect rates for any and all of the
services or for any conbination thereof, and the municipality may
di scontinue any or all of the services upon any failure to
pronptly pay the charges fixed for the services. The rates so
fixed for services rendered by any system or conbi nation thereof
may be charged for all services rendered thereby, regardl ess of
whet her the services nay have been previously rendered w thout
rates or charges therefor by the previously existing waterworks
system water supply system sewerage system sewage di sposal
system garbage di sposal system rubbish disposal system or

i nci nerators, gas produci ng system gas generating system gas
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transm ssion system or gas distribution system electric
generating, transmssion or distribution system which shall have
been nmerged into the conbined system Any such municipality may
pl edge for the paynent of any bonds issued to acquire or inprove
any such conbi ned system or to refund any bonds previously issued
to acquire or inprove any such conbi ned systemor to acquire or

i nprove any system nerged with such conbi ned system the revenues
to be derived fromthe operation of such conbi ned system

i ncluding the charges authorized to be inposed by this section.

A nmunicipality may authorize a municipally owned utility to
make early paynent of the utility's bills toits electricity
suppliers which offer early paynent discounts to the nunicipally
owned utility. The municipality may imediately refund to a
custonmer of the nmunicipally owned utility his or her deposit for
municipal utility services after the municipal utility has
determ ned that paynent for all services and any other obligations
whi ch the custoner may have incurred in regard to the nunicipa
utility has been nade.

I f the revenues of any previously existing system being
nmerged into a conbi ned systemare subject to a prior lien, the
revenues and the expenses of any previously existing system shal
be accounted for separately to the extent necessary to satisfy the
covenants relating to the prior lien for so long as the
i ndebt edness secured by the revenues shall remain outstanding.
Only surplus revenues remaining after the satisfaction of al
covenants relating to the outstandi ng i ndebt edness may be pl edged
to the retirenent of any indebtedness to be secured by the
revenues of a conbined system The existence of the outstanding
i ndebt edness shall not, in and of itself, prevent the conbining of
systens as herein provided, so long as the prior lien on the
revenues of any previously existing systemis fully satisfied from

the revenues of the previously existing system
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(f) To acquire property, real or personal, which may be
necessary to effectuate the powers conferred by this section. The
muni ci pality may purchase electric transmssion |ine material s,
electric distribution system substation equi pnment, transforner
equi pnent, and all other appliances, apparatus, machinery,
equi pnent and appurtenances necessary for the sale of electricity,
such as utility vehicles and fencing, fromthe surplus inventory
of the Tennessee Valley Authority or any other simlar agency of
the federal governnment and el ectric power associations. These
purchases by the nmunicipality shall be exenpt fromthe public bid
requi renments prescribed in Sections 31-7-12 and 31-7-13. If the
power of emi nent domain is exercised, it shall be exercised in the
manner provided by Sections 11-27-1 through 11-27-51.

(g To enter into contract with the United States of
Anmerica or any agency thereof, under the provisions of acts of the
Congress of the United States, to aid or encourage public works
and the regul ati ons nmade in pursuance thereof, for the sale of
bonds issued in accordance with the provisions of Sections
21-27-41 through 21-27-69 or for the acceptance of a grant to aid
such municipality in acquiring or inproving any such system and
the contracts nay contain terns and conditions as nay be agreed
upon by and between the municipality and the United States of
Anmerica or any agency thereof, or any purchaser of the bonds.

(h) To adopt the ordinances and resolutions and to do
all things and performall acts necessary, proper or desirable to
effectuate the full intent and purpose of Sections 21-27-11
t hrough 21-27-69, including processing, marketing, custom
processing, sale and resale of materials processed through any
facility under its jurisdiction.

(1) To borrow fromthe M ssissippi Devel opnment Bank in
order to fund the advance purchase of energy for its gas
produci ng, generating, transm ssion or distribution systemor its

el ectric generating, transm ssion or distribution system
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Any nmunicipality or comm ssion operating a nunicipally-owned

utility shall be prohibited fromadopting any ordi nance or policy

whi ch requires the individual or business entity hol ding | egal

deed to the property to be responsible for paying the nonthly

utility bills or other charges owed by tenants who reside on the

property, prior to resumng any utility activity. This

prohi bition shall disallow responsibility for deposits, nonthly

billings, and final bills when any tenant vacates the property for

any reason.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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