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Senat or (s) Browni ng To:  Appropriations

SENATE BI LL NO. 2986

AN ACT TO AMEND SECTI ON 27-104-13, M SSI SSI PPl CODE OF 1972,
TO EXEMPT THE LOCAL GOVERNMENTS SCOLI D WASTE ASSI STANCE FUND, THE
ENVI RONVENTAL PROTECTI ON TRUST FUND, AND THE M SSI SSI PP
NONHAZARDOUS SCLI D WASTE CORRECTI VE ACTI ON TRUST FUND FROM ANY
SPECI AL FUND TRANSFERS AUTHORI ZED BY THE DEPARTMENT OF FI NANCE AND
ADM NI STRATI ON OR THE LEQ SLATURE;, TO AVMEND SECTIONS 17-17-65,
17-17-425 AND 17-17-63, M SSI SSI PPl CODE OF 1972, TO CLARI FY THAT
MONI ES ALLOCATED TO THE SAI D FUNDS SHALL BE CONSI DERED ENCUMBERED
AND PLEDGED BY THE STATE FOR THE EXCLUSI VE USE OF THE COUNTI ES;
AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-104-13, M ssissippi Code of 1972, is
amended as foll ows:

27-104-13. (1) The State Fiscal Oficer shall have the
right to di sapprove or reduce and revise such estinmates of general
funds and state-source special funds for any general fund or
speci al fund agency, and for the "adm nistration and ot her
expenses” budget of the State H ghway Departnent, in an anmount not
to exceed five percent (5% if he finds that funds will not be
avai lable within the period for which the budget is drawn, or if
he finds that the requested expenditures, or any part thereof, are
not authorized by |aw, and such action shall be reported to the
Legi sl ative Budget Ofice. The State Fiscal Oficer may, upon his
determ nati on of need based upon a finding that funds will not be
avai lable within the period for which the budget is drawn,
transfer funds as provided in Section 27-103-203, fromthe Wrking
Cash- Stabilizati on Reserve Fund to the General Fund to suppl enent
the general fund revenue. 1In the event that the estimtes of
general funds and state-source special funds of all general fund
and speci al fund agencies, and of the "adm nistration and ot her

expenses” budget of the State H ghway Departnent, have been
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reduced by five percent (5%, additional reductions nay be made
but shall consist of a uniform percentage reduction of general
funds and state-source special funds to all general fund and
speci al fund agencies, and to the "adm nistration and ot her
expenses" budget of the State H ghway Departnent. Any

stat e-source special funds reduced under the provisions of this
section shall be transferred to the State General Fund upon
requisitions for warrants signed by the respective agency head and
said transfer shall be nade within a reasonable period to be
determ ned by the State Fiscal Oficer.

(2) For the purpose of this section, "state-source speci al
funds" shall be construed to nean any special funds in any agency
derived fromany source, but shall not include the foll ow ng
speci al funds: special funds derived fromfederal sources, from
| ocal or regional political subdivisions, or fromdonations;
special funds held in a fiduciary capacity for the benefit of
specific persons or classes of persons; self-generated speci al
funds of the state institutions of higher learning or the state
junior colleges; special funds of M ssissippi Industries for the
Blind, the State Port at Gulfport, Yellow Creek Inland Port, Pat
Harrison Waterway District, Pearl R ver Basin Devel opnent
District, Pearl River Valley Water Managenent District, Tonbi gbee
Ri ver Valley Water Managenent District, Yellow Creek \Watershed
Aut hority, or Coast Coliseum Comm ssion; special funds of the
Departnent of Wldlife, Fisheries and Parks derived fromthe
i ssuance of hunting or fishing |icenses; and special funds
gener ated by agenci es whose prinmary function includes the
establ i shment of standards and the issuance of |icenses for the
practice of a profession within the State of M ssissippi.

(3) Effective upon passage of this act, and effective in

each fiscal year thereafter, the followng funds: (a) the Loca

Governnents Solid Waste Assi stance Fund created in Section

17-17-65; (b) the Environnental Protection Trust Fund created in

S. B. No. 2986 *SS02/R1099*
05/ SS02/ R1099
PAGE 2




65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97

Section 17-17-425, and (c) the M ssissi ppi Nonhazardous Solid

Waste Correction Action Trust Fund, shall be exenpt from any

transfer of special funds into the State General Fund or the

Budget Conti ngency Fund created in Section 27-103-301, which is

directed or authorized by the Departnent of Finance and

Adm ni stration under authority of this section or by general act

of the Legislature.

SECTION 2. Section 17-17-65, M ssissippi Code of 1972, is
amended as foll ows:

17-17-65. (1) There is created in the State Treasury a fund
desi gnated as the Local Governnents Solid Waste Assistance Fund,
referred to in this section as "fund," to be adm nistered by the

executive director of the departnent. The nonies in the fund that

are required to be allocated to the counties shall be consi dered

encunbered and pl edged for the exclusive use of the counties in

accordance wth the provisions of this section and nmay not be

transferred, expended or used for any other purpose.

(2) The fund shall be used to provide grants to counties,
muni cipalities, regional solid waste managenent authorities or
mul ticounty entities as provided in subsection (5) of this section
for one or nore of the foll ow ng purposes:

(a) deanup of existing and future unauthorized dunps
on public or private property, subject to the limtation in
subsection (4) of this section;

(b) Establishnent of a collection center or programfor
whi t e goods, recycl ables or other bul ky rubbi sh waste not managed
by local residential solid waste collection prograns;

(c) Provision of public notice and education related to
t he proper managenent of solid waste, including recycling;

(d) Paynment of a maxinumof fifty percent (50% of the
cost of enploying a |local solid waste enforcenent officer;

(e) Distribution and use as grants to regional solid

wast e managenent authorities, counties and municipalities for
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i npl enmentati on of househol d hazardous waste col | ecti on prograns,
in accordance with Sections 17-17-439 through 17-17-445. The
grants shall not exceed seventy-five percent (75% of eligible
project costs as established by the comm ssion; and
(f) Devel opnent of other |ocal solid waste nmanagenent
program activities associated with the prevention, enforcenent or
abat enent of unaut horized dunps, as approved by the comm ssion.
(3) The comm ssion shall earmark ten percent (10% of the
anount deposited in the fund annually to be used to nake grants to
counties, nmunicipalities, regional solid waste managenent
authorities or nmulticounty entities to assist in defraying the
cost of preparing solid waste managenent plans required by Section
17-17-227. The conm ssion shall award these grants according to
the nerit of grant proposals received by the comm ssion and the
| evel of need and tineliness of the requirenent for the county or
regi onal solid waste managenent authority to update its solid
wast e managenent pl an
(4) If a person is found to be responsible for creating an
unaut hori zed dunp, the grantee shall nake a reasonable effort to
require that person to clean up the property before expendi ng any
nonies fromthe fund to clean up the property. |If the grantee is
unabl e to |l ocate the person responsible for creating the dunp, or
if the grantee determ nes that person is financially or otherw se
i ncapabl e of cleaning up the property, the grantee may use the
nonies fromthe fund to clean up the property and shall make a
reasonable effort to recover fromthe responsi bl e person any funds
expended.
(5 (a) O nonies annually deposited in the fund and any
bal ance remaining in the fund, the comm ssion shall annually
al l ocate noni es as foll ows:
(i) One-half (1/2) of the deposited funds and

remai ni ng bal ance shall be allocated to each county based on the
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percentage of state aid road m | eage as established by the

M ssi ssi ppi Departnent of Transportation State Aid road formula.
(ii) One-half (1/2) of the deposited funds and

remai ni ng bal ance shall be nmade available to counties or

municipalities for grants on a conpetitive basis.

(b) The departnent shall notify the president of the
board of supervisors of each county in witing of the anpunt
al |l ocated under paragraph (a)(i) of this subsection and that
addi tional funds are available on a conpetitive basis as provided
under paragraph (a)(ii) of this subsection.

(c) Upon receipt of a scope of work and cost proposal
acceptable to the comm ssion, the conm ssion shall award a grant
to a county up to the allocated anmount for that county under
paragraph (a)(i) of this subsection. The comm ssion may award
addi tional grant funds from noni es avail abl e under paragraph
(a)(ii) of this subsection based upon the acceptabl e scope of work
and cost proposal.

(d) The comm ssion may award grants to a regional solid
wast e managenent authority or other nulticounty entity upon
subm ssion of a consolidated scope of work and cost proposal
acceptable to the comm ssion and authorized by the nmenber
counties. Upon subm ssion of a scope of work and cost proposal,
the comm ssion may award grants to nunicipalities from nonies
avai | abl e under paragraph (a)(ii) of this subsection.

(e) No grantee shall use nore than three percent (3%
of funds provided under this section to defray the costs of
adm ni stration of the grant.

(6) The departnment may use up to three percent (3% of
noni es annual |y deposited in the fund and of any bal ance remai ni ng
in the fund to provide for the admnistration of this section.

(7) Expenditures may be nmade fromthe fund upon requisition

by the executive director of the departnent.
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(8) The fund shall be treated as a special trust fund.

I nterest earned on the principal in the fund shall be credited by
the departnent to the fund.

(9) The fund may receive nonies fromany avail abl e public or
private source, including, but not limted to, collection of fees,
interest, grants, taxes, public and private donations, judicial
actions and appropriated funds.

(10) Monies in the fund at the end of the fiscal year shal
be retained in the fund for use in the succeeding fiscal year.

(11) The conmm ssion may consolidate any grant provided under
this section with any grant provided under the waste tire
managenent program or the right-way-to-throw away program Funds
provi ded t hrough any consolidated grant shall be used in
accordance with the program under which the funds are provided.

(12) Funds provided under this section shall not be used to
pay any costs of the establishnment or operation of a landfill,
rubbi sh di sposal site or other type of solid waste disposal
facility, for the routine collection of garbage or to collect any
fees assessed under Section 19-5-21 or 21-19-2.

(13) The conmm ssion shall not provide any funds under this
section to any grantee with an i nadequate garbage or rubbish
col l ection or disposal system as required under Section 19-5-17 or
21-19-1.

SECTION 3. Section 17-17-425, M ssissippi Code of 1972, is
amended as foll ows:

17-17-425. (1) Beginning July 1, 1995, nonies allocated to
t he Environmental Protection Trust Fund fromwaste tire fees shal
be accounted for in a waste tire account and shall be utilized for
the foll owm ng purposes:

(a) Not nore than sixty percent (60% shall be utilized
for making grants to counties, nunicipalities or regional solid
wast e managenent authorities: (i) for providing a waste tire

collection programfor small quantity waste tire generators as
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provided in Section 17-17-409; (ii) for use in cleanup of snall
scattered unauthorized waste tire dunps not abated under Section
17-17-419; (iii) for matching funds for enpl oynent of a solid
wast e enforcenent officer as provided in Section 17-17-65; and
(itv) for purchase of products derived from M ssissippi waste
tires;

(b) Not nore than five percent (5% shall be utilized
by the departnment for abatenent of unauthorized waste tire dunps
as provided in Section 17-17-419;

(c) Not nore than fifteen percent (15% shall be
utilized (i) to provide incentive grants to persons that wl|
manuf acture products fromwaste tires, use recovered rubber from
waste tires or use waste tires as a fuel or fuel supplenent,

(ii) to provide funding for research and denonstration projects
directly related to solving solid waste problens resulting from
waste tires, including the use of innovative technol ogies for the
processing of waste tires, (iii) to provide an incentive

rei mbursenment to end users for the costs of using waste tires or
waste tire derived materials where those tires originate in the
State of M ssissippi, if the conm ssion determ nes an incentive is
necessary to pronote narket devel opnent. The conm ssion nay
determne legitimate end uses that nmay be eligible for

rei mbursenent and an acceptable rate of reinbursenent; and

(d) Not nore than twenty percent (20% shall be
utilized by the departnent to pay the costs of adm nistering these
funds and the waste tire managenent programrequired under
Sections 17-17-405, 17-17-407, 17-17-411, 17-17-413, 17-17-419 and
17-17-423.

The nonies in the fund that are required to be allocated to

the counties shall be considered encunbered and pl edged for the

excl usive use of the counties in accordance with the provisions of

this section, and may not be transferred, expended or used for any

ot her pur pose.
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(2) To provide for the maxi num effective use of funds in the
waste tire account, the comm ssion, upon determ nation that unused
funds are available in a particular program as described above,
may reall ocate funds between the prograns described in paragraphs
(a) through (c) of subsection (1) to exceed the percentage
t hreshol ds.

(3) The comm ssion may consolidate any grant provi ded under
this section with any grant provided under the | ocal governnents
solid waste assistance program or the Right-Wy-To- Thr ow Away
Program Funds provided through any consolidated grant shall be
used in accordance with the program under which the funds are
provi ded.

(4) The comm ssion shall establish a statewi de plan for the
use of nonies received under Sections 17-17-401 through 17-17-427
and shall adopt regulations for admnistering this fund. The
regul ations shall include eligibility requirenents for persons
requesting incentive grants and funding for research and
denonstration projects. No incentive grant or research and
denonstration project funding may be awarded for an activity which
receives |l ess than seventy-five percent (75% of its waste tires
fromM ssissippi waste tires sites, retailers or residents. The
conmi ssion may consi der requests for funding from applicants who
do not neet this requirenent contingent upon the applicant
denonstrating that the activity does or will accept M ssissipp
tires and that the award of the requested funding would be in the
best interest of the State of Mssissippi. The burden of proof
shall be on the applicant to show that eligibility requirenents
have been net.

(5) For the purpose of establishing a statew de plan for the
use of nonies received under Sections 17-17-401 through 17-17-427
and proposing regulations for admnistering this fund, including
eligibility requirenents and application priorities, the
comm ssion shall create an advisory council consisting of nenbers
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of the tire industry, the general public, the departnent and the

M ssi ssi ppi  Devel opnent Aut hority.

(6) The departnent shall provide technical assistance, upon
witten request, to a nmunicipality, county or group of counties
desiring assistance in applying for waste tire grants or choosing
a nmethod of waste tire managenent which would be an eligible use
of the grant funds.

(7) Subject to the authority of the conmm ssion in subsection
(2) of this section, nonies existing in the waste tire account of
the Environnental Protection Trust Fund on July 1, 1995, shal
remain in the account as previously allocated but those nonies
whi ch have been allocated for incentive grants or research and
denonstration awards shall be conbined as described in subsection
(1)(c) of this section.

SECTION 4. Section 17-17-63, M ssissippi Code of 1972, is
amended as foll ows:

17-17-63. (1) There is created in the State Treasury a fund
desi gnated as the M ssissippi Nonhazardous Solid Waste Corrective
Action Trust Fund for the purpose of providing funds for
energency, preventive or corrective actions which may be required
or determ ned necessary by the departnent of any nonhazardous
solid waste disposal facility that received in whole or in part
househol d waste and cl osed before the effective date of Title 40
of the Code of Federal Regul ations, Section 258.

(2) The trust fund shall be adm nistered by the executive
director. The comm ssion shall pronulgate rules and regul ations
for the adm nistration of the fund and for a systemof priorities
for related projects eligible for funding. Only the facilities
neeting the criteria in subsection (1) are eligible for funding.

The nonies in the fund that are required to be allocated to the

counties shall be considered encunbered and pl edged for the

excl usive use of the counties in accordance with the provisions of
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this section, and may not be transferred, expended or used for any

ot her pur pose.

(3) The comm ssion may escal ate, expend or utilize funds in
the trust fund for the foll ow ng purposes:

(a) To take whatever energency action is necessary or
appropriate to assure that the public health or safety is not
t hreat ened whenever there is a rel ease or substantial threat of a
rel ease of contam nants from any source within the permtted area
of an eligible facility;

(b) To take preventive or corrective actions where the
rel ease of contam nants from any source within the permtted area
of an eligible facility which presents an actual or potenti al
threat to human health or the environnent including, but not
limted to, closure and post-closure care of an eligible facility;
and

(c) To take any actions as nmay be necessary to nonitor
and provide post-closure care of any eligible facility, including
preventive and corrective actions, without regard to identity or
sol vency of the owner thereof.

(4) The fund may not be used to pay for the normal costs of
cl osure and post-closure care of an eligible facility or where no
rel ease or substantial threat of a release of contam nants has
been found by the comm ssion.

(5) Expenditures may be nmade fromthe fund upon requisition
by the executive director.

(6) The fund shall be treated as a special trust fund.

I nterest earned on the principal in the fund shall be credited by
the departnent to the fund, unless funds allocated under Section
17-17-219(3)(a)(i) are being paid to the Local Governnents Solid
Wast e Assistance Fund. |If those funds are being paid to the Local
Governnents Solid Waste Assistance Fund, the departnent shal
credit the earned interest to the Local Governnments Solid Waste

Assi st ance Fund.
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326 (7) The fund may receive nonies fromany avail able public or
327 private source, including, but not limted to, collection of fees,
328 interest, grants, taxes, public and private donations, petroleum
329 violation escrow funds or refunds and appropriated funds.

330 (8) The departnent shall transfer any balance in the fund on
331 July 1, 1997, in excess of Five MIlion Dollars ($5,000,000.00) to
332 the Local Governnents Solid Waste Assistance Fund.

333 SECTION 5. This act shall take effect and be in force from

334 and after its passage.
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transfers by DFA or the Legislature.



