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SENATE BI LL NO. 2983

AN ACT TO AMEND SECTI ON 27-65-85, M SSI SSI PPl CODE OF 1972,
TO PROVIDE THAT I T I'S UNLAWFUL FOR A PERSON TO FAIL TO PAY A SALES
TAX RETURN FI LED WTH THE STATE TAX COWMM SSI ON; AND FOR RELATED
PURPGOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 27-65-85, M ssissippi Code of 1972, is
amended as foll ows:

27-65-85. It shall be unlawful for any person to engage or
continue in any business for which a tax is inposed by this
chapter without procuring a license as required by Section
27-65-27 of this chapter, or after such |icense has been revoked.

It shall be unlawful for any person to fail or refuse to nake

the return provided to be nade in Section 27-65-33 of this
chapter.

It shall be unlawful for any person to fail to pay any sal es

tax levied by this chapter.

It shall be unlawful for any person to nake any fal se or
fraudul ent return or false statenent in any return, with intent to
defraud the state or to evade the paynent of the tax or any part
t hereof .

It shall be unlawful for any person to aid or abet another in

any attenpt to evade the paynent of the tax, or any part thereof.

It shall be unlawful for the president, vice president,

secretary or treasurer of any conpany to make or permt to be nade
for any conpany or association any false return, or any false
statenent in any return required by this chapter with the intent

to evade the paynment of the tax due.
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It shall be unlawful for any person to fail or refuse to
permt the exam nation of any book, paper, account, record, or
ot her data by the conmm ssioner, or his duly appointed agent, as
required by this chapter, including the records of any common
carrier, bank, wholesale or retail dealer in any kind of
mer chandi se whether in regard to his own or another's return.

It shall be unlawful to fail or refuse to permt the

i nspection or appraisal of any property by the conm ssioner or his
duly appointed agent.

It shall be unlawful to refuse to offer testinony or produce

any record as required by this chapter.

It shall be unlawful for any person using the public roads
and highways of this state for the transportati on of nerchandi se
for sale, whether such person be a contract carrier or operating a
private vehicle, other than a comon carrier operating under the
I nterstate Comerce Conmm ssion or the M ssissippi Public Service
Comm ssion, and having a permanent office in this state where
proper records of nerchandi se transported are kept and avail abl e
for inspection by the comm ssioner or his agents, to fail to have
in his or her possession at all tinmes while such nerchandise is
bei ng transported, and allow i nspection of, the invoices or sales
tickets correctly disclosing the nature and quantity of such
nmer chandi se and the consi gnor and consi gnee of each article being
transported. However, the records of a common carrier shall be
open for inspection at any tinme for the purpose of obtaining any
i nformati on bearing upon the admnistration of this chapter. 1In
the case of any vehicle engaged in the transportation of
nmer chandi se for sale, neither belonging to nor operated by a
regul ated common carrier and not keeping conplete records in this
state, the conmi ssioner or his authorized agents nmay exam ne any
i nvoi ces or sales tickets carried by the person in charge of such
vehicle, and may conpare themw th the character and quantity of

nmer chandi se being transported and the consi gnee thereof, for the
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pur pose of ascertaining whether or not the provisions of |aw are
being conplied with. The absence of such invoices or delivery or
sales tickets indicating to whom sai d nerchandi se bel ongs, or is
to be delivered, in the hands of such person so engaged in
transporting the nerchandi se, shall be prim facie evidence that
such person is transporting such nerchandise in violation of this
chapter and liable for all penalties inposed under this section.

Any person violating any of the provisions of this chapter
shall be guilty of a m sdeneanor and on conviction thereof shal
be fined not nore than Five Hundred Dol |l ars ($500.00), or
i nprisoned not exceeding six (6) nonths in the county jail, or
puni shed by both such fine and inprisonnent, at the discretion of
the court, within the limtations aforesaid. In addition to the
foregoi ng penalties, any person who shall know ngly swear to or
verify any false or fraudulent return or statenent, with the
intent aforesaid shall be guilty of the offense of perjury and, on
conviction thereof, shall be punished in the manner provi ded by
| aw.

The conmm ssioner may require the attendance of any person and
take his testinony with respect to any matter pertaining to any
taxpayer's liability for taxes under this chapter, with power to
adm ni ster oaths to such person or persons. |If any person
summoned as a witness shall fail to obey any sunmobns to appear
before the conm ssioner or his authorized agent, or shall refuse
to testify or answer any material question or to produce any book,
record, paper or other data when required to do so, such failure
or refusal shall be reported to the Attorney General, the district
attorney or county attorney, who shall thereupon institute
proceedings in the circuit court of the county where such w tness
resides to conpel obedi ence to any sunmons of the conm ssioner, or
his aut horized agent. Said proceedings shall be by petition for
citation to such person refusing to obey such sumobns, to show

cause why such person should not be required to obey such summons;
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and the circuit judge of the district may hear such petition in
termtime or vacation upon two (2) days' notice to the person
sought to be cited; and the circuit judge may enter such order as
he nay deem proper, and punish any failure to conply with such
order as for any other contenpt of said court. Oficers who serve
summonses or subpoenas, and w tnesses attending, shall receive
| i ke conpensation as officers and wtnesses in the justice of the
peace courts; and such conpensation shall be paid fromthe proper
appropriation for the admnistration of this chapter.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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