M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senator (s) Hyde-Smth To: Agricul ture;
Appropri ations

SENATE BILL NO 2978
(As Sent to Governor)

AN ACT TO ESTABLI SH THE "M SSI SSI PPl VETERI NARY PRACTI CE
ACT"; TO PROVI DE DEFI NI TI ONS; TO PROVI DE FOR A BOARD OF VETERI NARY
MEDI CI NE, APPO NTED BY THE GOVERNOR;, TO PROVI DE FOR THE PONERS AND
DUTI ES OF THE BOARD, TO PROVI DE THAT NO PERSON MAY PRACTI CE
VETERI NARY MEDI CINE | N THI S STATE WHO | S NOT A LI CENSED
VETERI NARI AN UNLESS OTHERW SE EXEMPTED BY THE BOARD;, TO PROVI DE
FOR STATE BOARD EXAM NATI ONS AND TEMPORARY PERM TS TO PRACTI CE
VETERI NARY MEDI CI NE; TO PROVI DE FOR LI CENSE BY ENDORSEMENT | N THE
DI SCRETI ON OF THE BOARD;, TO PROVI DE FOR A VETERI NARY FACULTY
LI CENSE; TO PROVI DE FOR LI CENSE RENEWALS; TO PROVI DE FOR
DI SCI PLI NE OF LI CENSEES; TO AUTHORI ZE THE BOARD TO ESTABLI SH BY
RULE A PROGRAM OF CARE, COUNSELI NG OR TREATMENT FOR | MPAI RED
VETERI NARI ANS; TO PROVI DE FOR HEARI NGS AND APPEALS FOR LI CENSEES;
TO PROVI DE CERTAIN | MMUNI TY FROM LI ABI LI TY FOR BOARD MEMBERS
VETERI NARI ANS AND PERSONS WHO LODGE A COVPLAI NT; TO PROVI DE
PENALTI ES FOR VI OLATIONS OF THI S ACT; TO REPEAL SECTI ONS 73-39-1
THROUGH 73-39-41, M SSI SSI PPI CODE OF 1972, VWH CH PROVI DE FOR THE
VETERI NARY PRACTI CE LAW OF 1946; AND FOR RELATED PURPCSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. This act shall be known as the "M ssi ssipp

Veterinary Practice Act."

SECTION 2. When used in this act, these words and phrases

shal | be defined as follows:

(a) "Abandoned" neans to forsake entirely, to neglect
or refuse to provide or performlegal obligations for the care and
support of an animal or to refuse to pay for treatnent or other
services without an assertion of good cause.

(b) "Accredited college of veterinary nedicine" neans
any veterinary college, school or division of a university or
coll ege that offers the degree of doctor of veterinary nedicine or
its equivalent and that is accredited by the Council on Education
of the Anerican Veterinary Medical Association (AVMA).

(c) "Accredited programin veterinary

t echnol ogy/techni ci an" means any postsecondary educational program
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that is accredited by the Conmttee on Veterinary Technician
Education and Activities of the AVMA

(d) "Animal" nmeans any ani mal other than a human.

(e) "Board" neans the Board of Veterinary Mudi cine.

(f) "dient" neans the patient's owner, owner's agent
or other person responsible for the patient.

(g) "Conplenentary, alternative and integrative
t herapi es" neans a heterogeneous group of preventive, diagnostic,
and t herapeutic phil osophies and practices, which at the tine they
are performed may differ fromcurrent scientific know edge, or
whose theoretical basis and techni ques nmay di verge fromveterinary
nmedi ci ne routinely taught in accredited veterinary nedi cal
col l eges, or both. These therapies include, but are not limted
to, veterinary acupuncture, acutherapy and acupressure; veterinary
honmeopat hy; veterinary manual or mani pul ative therapy (therapies
based on techni ques practiced in osteopathy, chiropractic nedicine
or physical nedicine and therapy); veterinary nutraceutical
t herapy; and veterinary phyt ot herapy.

(h) "Consultation"” nmeans when a |licensed veterinarian
recei ves advice in person, telephonically, electronically or by
any ot her nethod of communication, froma veterinarian |licensed in
this or any other state or other person whose expertise, in the
opinion of the licensed veterinarian, would benefit a patient.

(1) "Certified veterinary technician" nmeans a
veterinary technician certified by the board.

(j) "Direct supervision"” neans a |icensed veterinarian
is readily available on the prem ses where the patient is being
treat ed.

(k) "Educational equival ence" neans the hol der has
denonstrated know edge and skill equivalent to that possessed by a
graduate of an accredited coll ege of veterinary nedicine.

(1) "Extral abel use" nmeans actual use or intended use

of a drug in an aninmal in a manner that is not in accordance with
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t he approved |l abeling. This includes, but is not limted to, use
in species not listed in the |abeling, use for indications

(di sease or other conditions) not listed in the |abeling, use at
dosage |l evels, frequencies, or routes of adm nistration other than
those stated in the | abeling, and deviation fromthe | abel ed

w t hdrawal time based on these different uses.

(m "lnpaired veterinarian"” neans a veterinarian who is
unabl e to practice veterinary nmedicine with reasonable skill and
safety because of a physical or nental disability as evidenced by
a witten determnation froma conpetent authority or witten
consent based on clinical evidence, including deterioration of
mental capacity, loss of nmotor skills, or abuse of drugs or
al cohol of sufficient degree to dimnish the person's ability to
deliver conpetent patient care.

(n) "Indirect supervision" neans a veterinarian has
given either witten or oral instructions for treatnment of the
patient and is readily avail able by tel ephone or other form of
conmuni cati on

(o) "Informed consent” neans the veterinarian has
informed the client, in a manner that woul d be understood by a
reasonabl e person, of the diagnostic and treatnent options, risk
assessnent and prognosis and has provided the client with an
estimate of the charges for veterinary services to be rendered and
the client has consented to the reconmmended treatnent.

(p) "Licensed veterinarian" neans a person licensed to
practice veterinary nmedicine in this state.

(q) "Patient" nmeans an aninmal that is exam ned or
treated by a veterinarian.

(r) "Person" neans any individual, firm partnership
(general, limted or limted liability), association, joint
venture, cooperative, corporation, |limted liability conpany or
any other group or conbination acting in concert and whet her or

not acting as a principal, partner, nenber, trustee, fiduciary,
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receiver or as any other kind of |egal or personal representative
or as the successor in interest, assignee, agent, factor, servant,

enpl oyee, director, officer or any other representative of such

person.
(s) "Practice of veterinary nedicine" neans:
(1) To diagnose, treat, correct, change, alleviate
or prevent aninmal disease, illness, pain, deformty, defect,

injury or other physical, dental or nental conditions by any
met hod or node, i ncl uding:

1. The prescribing, dispensing, adm nistering
or applying of any drug, nedicine, biologic, apparatus, anesthetic
or other therapeutic or diagnostic substance or nedical or
surgi cal techni que; or

2. The using of conplenentary, alternative
and integrative therapies; or

3. The rendering of advice or reconmendation
by any neans incl udi ng tel ephonic and other electronic
comuni cations with regard to any of the above.

(ii) To represent, directly or indirectly,
publicly or privately, an ability and willingness to do an act
described in this paragraph.

(tii1) To use any title, words, abbreviation or
letters in a manner or under circunmstances that induce the belief
that the person using themis qualified to do any act described in
t hi s paragraph.

(t) "Practice of veterinary technol ogy” neans to
perform patient care or other services that require a technical
under st andi ng of veterinary nedicine on the basis of witten or
oral instruction of a veterinarian, excluding diagnosing,
prognosi ng, perform ng surgery or prescribing drugs, nedicine or

appl i ances.
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(u) "Veterinarian" nmeans a person who has received a
pr of essi onal veterinary nedical degree froma coll ege of
veterinary mnedi ci ne.

(v) "Veterinarian-client-patient relationship" means
that all of the followi ng are required:

(1) The veterinarian has assuned the
responsibility for making clinical judgnents regarding the health
of the animal and the need for medical treatnment, and the client
has agreed to follow the veterinarian's instructions.

(i1i) The veterinarian has sufficient know edge of
the animal to initiate at | east a general or prelimnary diagnosis
of the medical condition of the aninmal because the veterinarian
has recently seen and is personally acquainted wth the keeping
and care of the animal either by virtue of an exam nation of the
animal or by nedically appropriate and tinely visits to the
prem ses where the animal is kept.

(w) "Veterinary nedicine" neans all branches and
specialties included within the practice of veterinary nedicine.

(x) "Veterinary prem ses" neans any prem ses or
facility where the practice of veterinary nedicine occurs,
including, but not limted to, a nobile clinic, outpatient clinic,
satellite clinic or veterinary hospital or clinic, but shall not
include the prem ses of a veterinary client, research facility, a
federal mlitary base or an accredited college of veterinary
medi ci ne.

(y) "Veterinary prescription drug" means a drug that
may not be di spensed without the prescription of a veterinarian
and that bears the | abel statenent: "CAUTION. Federal |aw
restricts this drug to use by or on the order of a licensed
veterinarian."

(z) "Veterinary technician"” neans a person certified by

the board as a veterinary technician.
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(aa) "Veterinary technol ogist” neans a graduate of a
four-year accredited programin veterinary technol ogy.

SECTION 3. (1) A Board of Veterinary Medicine shall be

appoi nted by the Governor and shall consist of five (5) |icensed
veterinarians, with at |east one (1) nenber fromeach of the
Suprene Court districts of the state and not nore than two (2)
menbers fromthe same Suprene Court district. Al nenbers of the
Board of Veterinary Medicine shall be veterinarians who have
practiced in this state for a period of not |less than five (5)
years and shall be graduates of a school of veterinary nedicine
recogni zed by the Anerican Veterinary Medical Association.

Appoi ntnments shall be for a five-year termor to fill an unexpired
term The Governor shall fill all vacancies on the board as they
shal | occur by appointnment froma list of three (3) eligible
veterinarians submtted by the M ssissippi Veterinary Medical
Associ ation for each vacancy. |If the vacancy to be filled is
caused by expiration of the term death, resignation or inability
to serve as a board nenber whose residence is in a Suprene Court
district having two (2) nenbers on the board, the M ssissipp

Vet erinary Medi cal Association shall submt six (6) nanmes: three
(3) fromthe Suprenme Court district in which the forner board
menber resided and three (3) fromthe Suprenme Court district which
had only one (1) nenber on the board, and the Governor shall fill
t he vacancy by appoi ntnment of one (1) of the six (6) nom nees.

Al'l appointnents shall be with the advice and consent of the
Senat e.

Menbers of the board serving on the predecessor board under
Section 73-39-5 on July 1, 2005, may continue as nenbers of the
board until the expiration of the termfor which they were
appoi nted. Vacancies due to death, resignation or renoval shal
be filled for the remai nder of the unexpired termin the sane

manner as regul ar appoi ntnents.
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(a) A licensed veterinarian shall be qualified to serve
as a nenber of the board if he has been licensed to practice
veterinary nedicine in this state for the five (5) years
i mredi ately preceding the tinme of his appointnent.

(b) Each nenber of the board shall be paid in
accordance with Section 25-3-69 for each day or substanti al
portion thereof if he is engaged in the work of the board, in
addition to such reinbursenent for travel and other expenses as is
al | oned under Section 25-3-41.

(2) The board shall neet at |east once each year at the tine
and place fixed by rule of the board. O her necessary neetings
may be called by the board by giving notice as nmay be required by
rule. Except as may ot herwi se be provided, a ngjority of the
board constitutes a quorum Meetings shall be open and public
except that the board nmay neet in closed session to prepare,
approve, adm nister or grade exam nations or to deliberate the
qualification of an applicant for license or the disposition of a
proceeding to discipline a licensed veterinarian in accordance
wi th Section 25-41-7.

(3) The board annually shall elect officers fromits
nmenbership as may be prescribed by rule. Oficers of the board
serve for terns of one (1) year and until a successor is elected,
without limtation on the nunber of terns an officer may serve.
The duties of officers shall be prescribed by rule.

SECTION 4. The board may:

(a) Adopt, anend or repeal all rules necessary for its
government and all regul ati ons necessary to i nplenent this act,
i ncludi ng the establishnment and publication of standards of
practice and professional conduct for the practice of veterinary
medi ci ne.

(b) Adopt, promulgate and enforce rules and regul ati ons
relating to specific duties and responsibilities; certification,

registration or licensure; and other natters pertaining to
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veterinary technicians or nonlicensed persons consistent with this
act .

(c) Initiate disciplinary procedures, hold hearings,
repri mand, suspend, revoke or refuse to issue or renew credentials
and performany other acts that may be necessary to regul ate
veterinary technicians and technol ogi sts.

(d) Exam ne by established protocol the qualifications
and fitness of applicants for a license to practice veterinary
medicine in this state.

(e) Issue, renew or deny the |licenses and tenporary
permts to practice veterinary nedicine.

(f) Limt, suspend or revoke the |icenses of
di sciplined veterinarians or otherw se discipline |icensed
veterinarians consistent wwth this act and applicable rules and
regul ati ons.

(g) Establish and publish annually a schedule of fees
for licensing and certification.

(h) Conduct investigations of suspected violations of
this act to determ ne whether there are sufficient grounds to
initiate disciplinary proceedi ngs.

(i) Inspect veterinary prem ses and equi pnent,

i ncluding practice vehicles, at any tine in accordance with
protocol s established by rule.

(j) Hold hearings on all matters properly brought
before the board, to adm nister oaths, receive evidence, nake
necessary determ nations and enter orders consistent wth the
findings. The board may require by subpoena the attendance and
testi nony of w tnesses and the production of papers, records or
ot her docunentary evi dence and comm ssi on depositions. The board
may designate one or nore of its nenbers to serve as its hearing
officer. The board shall adopt rules and regul ati ons for hearings

before the board and the rules shall afford any person appearing
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before the board the safeguards of procedural due process. Fornal
rul es of evidence shall not apply.

(k) Enploy full- or part-time personnel necessary to
i npl ement this act and purchase or rent necessary office space,
equi pnent and supplies.

(1) Appoint fromits own nenbership one or nore nenbers
to act as representatives of the board at any neeting within or
outside the state.

(m Bring proceedings in the courts agai nst any person
for the enforcenent of this act or any regul ati ons made pursuant
t her et o.

The powers enunerated herein are granted for the purpose of
enabling the board to supervise effectively the practice of
veterinary nedicine and veterinary technol ogy and are to be
construed liberally to acconplish this objective.

SECTION 5. (1) No person may practice veterinary nedicine

in the state who is not a licensed veterinarian or the hol der of a
valid tenporary permt issued by the board unl ess otherw se exenpt
under this act.

(2) No person may practice veterinary nedicine in the state
except within the context of a veterinarian-client-patient
rel ati onship.

(3) A veterinarian-client-patient relationship cannot be
establ i shed solely by tel ephonic or other electronic neans.

SECTION 6. This act shall not be construed to prohibit:

(a) Any enployee of the federal, state or |oca
governnment performng his official duties.

(b) Any student in an accredited college of veterinary
medi cine or an accredited programin veterinary technol ogy
performng duties or actions assigned by instructors or worKking

under the direct supervision of a |licensed veterinarian.
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(c) Any person advising or performng acts that the
board has designated by rule as accepted |ivestock managenent
practices.

(d) Any person providing consultation to a |icensed
veterinarian in this state on the care and nmanagenent of a
patient.

(e) Any nenber in good standing of another |icensed or
regul ated profession within any state, or any nenber of an
organi zati on or group approved by the board, providing assistance
requested by a veterinarian licensed in the state, acting with
i nformed consent fromthe client, and acting under the direct or
i ndi rect supervision and control of the |icensed veterinarian.
Provi di ng assi stance i nvolves hands-on active participation in the
treatnent and care of the patient. The |licensed veterinarian
shall maintain responsibility for the veterinarian-client-patient
rel ati onship.

(f) Any veterinarian enployed by an accredited coll ege
of veterinary nedicine providing assistance requested by a
veterinarian licensed in the state, acting with inforned consent
fromthe client, and acting under the direct or indirect
supervision and control of the licensed veterinarian. Providing
assi stance i nvol ves hands-on active participation in the treatnent
and care of the patient. The licensed veterinarian shall maintain
responsibility for the veterinarian-client-patient relationship.

(g) Any pharnmacist, nmerchant or manufacturer selling at
hi s regul ar place of business nedicines, feed, appliances or other
products used in the prevention or treatnent of aninmal diseases as
permtted by | aw.

(h) Any person |awfully engaged in horseshoei ng.

(1) Any person rendering advice w thout expectation of
conpensati on.

(j) Any owner of an aninmal and any of the owner's

regul ar enpl oyees caring for and treating the aninal belonging to

S. B. No. 2978 *SS02/R602SG*
05/ SS02/ R602SG
PAGE 10



325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356

such owner, except when the ownership of the animal was
transferred for purposes of circunventing this act. A
veterinarian-client-patient relationship nust exist when
prescription drugs or nonprescription drugs intended for
extral abel use are adm ni stered, dispensed or prescribed.

(k) Any instructor at an accredited college of
veterinary nedicine or accredited programin veterinary technol ogy
performng his regular functions or any person |ecturing or giving
instructions or denonstrations at an accredited coll ege of
veterinary nedicine, accredited programin veterinary technol ogy
or in a veterinary or veterinary technol ogy continuing education
course or semnar.

(1) Any person selling or applying pesticides,

i nsecticides or herbicides as permtted by | aw.

(m Any person engaging in bona fide scientific
research that reasonably requires experinentation involving
ani mal s.

(n) Any certified veterinary technician or other
enpl oyee of a licensed veterinarian performng duties other than
di agnosi s, prognosis, prescription or surgery under the direction
and supervision of the veterinarian who shall be responsible for
the performance of the enpl oyee.

(o) Any graduate of a nonaccredited coll ege of
veterinary nedicine who is in the process of obtaining educational
equi val ence and is performng duties or actions assigned by
instructors in an accredited college of veterinary nedicine.

(p) Any person who, w thout expectation of
conpensati on, provides energency veterinary care in an energency
or disaster situation.

(gq) Any aninmal shelter enpl oyee acting under the
supervision of a licensed veterinarian or authorized by the board

to perform euthanasia in the course and scope of enploynent.
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(r) Any wildlife rehabilitator that is licensed by a

federal or state agency perfornmng duties in accordance with its

licensure authority.

SECTION 7. (1) The practice of veterinary technology is a

privilege granted by legislative authority to maintain public
health, safety and welfare and to protect the public from being
m sl ed by unaut horized i ndivi dual s.

(2) An individual who has graduated froma veterinary
technol ogy or technician programthat is accredited according to
t he standards adopted by the Anmerican Veterinary Medi cal
Association's Commttee on Veterinary Technici an/ Technol ogy
Education and Activities or has obtained a high school diplonma or
GED certificate and has conpleted a program of five (5) continuous
years of practical training as an animal technician or
t echnol ogi st approved by the board, and who has filed the
application and the requisite fees shall be eligible to take the
exam nation for certification as an animal technician.

(3) Veterinary technicians and technol ogi sts appl ying for
certification shall be required to pass the Veterinary Technician
Nat i onal Exam nation, with scores as set by the board, before
receiving certification.

(4) Al certified veterinary technicians and technol ogi sts
shall be required to conplete continuing professional education as
prescribed by rule to renew their credentials.

(5) After a hearing, the board may suspend, revoke or deny
the i ssuance or renewal of certification of any veterinary
technician or technol ogist who is found guilty of any of the
fol | ow ng:

(a) Fraud or msrepresentation in applying for
certification.

(b) Crimnal offense relating to veterinary nedicine.

(c) Any violation of the Uniform Controll ed Substances

Law.
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(d) Convicted of cruelty to ani mal s.
(e) Violation of any of the rules or regulations of the
boar d.

SECTI ON 8. Any person who holds a valid license to practice

veterinary nedicine in this state on July 1, 2005, shall be
recogni zed as a licensed veterinarian and shall be entitled to
retain this status so long as he conplies with this act.

SECTION 9. (1) To obtain a license to practice veterinary

medi cine, a person shall file a witten application and
application fee with the board. The application shall show that
the applicant is a graduate of an accredited college of veterinary
medi ci ne or has the educational equival ence as set by the board.
The application shall also show that the applicant is a person of
good noral character and any other infornmation and proof as the
board may require.

(2) If the board determ nes that the applicant possesses the
proper qualifications, it shall admt the applicant to the next
exam nation, or if the applicant is eligible for |icense by
endorsenment, the board may grant hima license. |If an applicant
is found not qualified to take the exam nation or for a license by
endorsenment, the board shall notify the applicant in witing
within thirty (30) days of its finding and the grounds for its
findings. An applicant found unqualified may request a hearing
before the board.

(3) The board may grant a tenporary |license to an applicant
to practice veterinary nedicine until the schedul ed state board
exam nation, if the applicant pays the application fee, provides
sufficient evidence that he neets the qualifications for
| i censure, and provides evidence that he resides in the State of
M ssissippi. The board nay grant a second tenporary permt, but
the board may not grant nore than two (2) tenporary permts to any

one (1) person.
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(4) A person licensed by the board shall display the |license
inthe facility in which the |icensee practices.

SECTION 10. (1) The board shall provide for at |east one

(1) examnation for licensing, certification or registration
during each cal endar year and may provide for such additional

exam nations as are necessary. The board shall give public notice
of the time and place of each exam nation at |east one hundred
twenty (120) days before the date of the exam nation.

(2) The preparation, admnistration, grading and criterion
for passing exam nations shall be governed by rules prescribed by
the board. Exam nations for veterinary |licensure shall be
designed to test the exam nee's know edge of and proficiency in
the subjects and techniques pertaining to the practice of
veterinary nedi cine commonly taught in an accredited coll ege of
veterinary nedicine. The passing score shall be determ ned by the
testing entity. The board nmay adopt and use the results of a
nationally recognized testing entity such as the National Board of
Vet eri nary Medical Licensing Exam ners.

(3) Any person, not licensed to practice veterinary nedicine
under the |aws of M ssissippi, shall be required to take the state
board exam nation. This exam nation shall be designed to test the
applicant's know edge of the M ssissippi Veterinary Practice Act
and Principles of Veterinary Medical Ethics as set forth by the
American Veterinary Medical Association. Notice of this
exam nation shall be given one hundred twenty (120) days in
advance, and application nust be nmade at least thirty (30) days
before the exam nation. The exam nation shall be adm nistered
annual ly on the second Tuesday of June. The application fee and
time and | ocation of the exam nation shall be determ ned by the
board.

(4) After exam nation, each exam nee shall be notified of
the result of the exam nation, and the board shall issue a |license

si gned by nenbers of the board. Any person who fails an
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exam nation may be admtted to any subsequent exam nation on
paynment of the application fee.

SECTION 11. (1) The board may issue a |icense by

endorsenment to an applicant who furnishes satisfactory proof that
he is a graduate of an accredited college of veterinary nedicine
or the educational equival ence. The applicant nust al so show t hat
he is a person of good noral character and is |icensed to practice
veterinary nedicine in at |east one (1) state, territory or
district of the United States and has practiced veterinary
nmedi cine in one or nore of those states wi thout disciplinary
action by any state or federal agency for at least the three (3)
years i medi ately before filing the application.

(2) The board may exam ne any person qualifying for
| i censi ng under this section.

SECTION 12. (1) A veterinary faculty license shall be

required for veterinarians enployed in any state institution of
hi gher | earning. The board shall issue a |license to any
veterinarian associated with one (1) of the state institutions of
hi gher |l earning and involved in the instructional program of
ei ther undergraduate or graduate veterinary nedical students, if
he neets the follow ng conditions:

(a) The holder of the veterinary faculty license is not
remunerated for his veterinary practice and the institution
enpl oying himshall receive any fees due fromhis services; and

(b) The applicant furnishes the board with proof that
he is a graduate of an accredited school or college of veterinary
nmedicine and is duly licensed in this or another state.

(2) The license may be cancelled for any violations of this

act or if the |icensee permanently noves out of the state or
| eaves the enploynment of the institution of higher |earning.

SECTION 13. (1) Al licenses shall expire August 1 of each

year but may be renewed by registration with the board and paynent

of the Iicense renewal fee. At least thirty (30) days in advance,
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the board shall mail an expiration notice to each |icensed
veterinarian and include a formfor renewal.

(2) The board shall establish the continuing education
requi renents that nmust be net for |icense renewal.

(3) Any person nmay renew an expired license within five (5)
years of the date of its expiration by making witten application
for renewal, paying the current renewal fee and a reinstatenent
fee of Five Hundred Dol lars ($500.00), plus all delinquent renewal
fees and conplying with continuing education requirenents.

(4) The board may waive the paynment of the registration
renewal fee of a licensed veterinarian during the period when he
is on active duty with any branch of the Arned Services of the
United States.

(5) Any licensed veterinarian who is sixty-five (65) years
of age or older and who is enployed as a veterinarian on a
part-tinme basis only shall be exenpt from paynent of such renewal
fee.

(6) The paynent of the annual |icense renewal fee shall be
optional for all veterinarians seventy (70) years and ol der.

SECTION 14. (1) Upon a witten conplaint sworn to by any

person, the board, in its sole discretion, may, after a hearing,
revoke, suspend or limt for a certain tine a license, inpose an
adm nistrative fine not to exceed One Thousand Dol l ars ($1, 000. 00)
for each separate offense, or otherw se discipline any |icensed
veterinarian for any of the follow ng reasons:

(a) The enploynent of fraud, m srepresentation or
deception in obtaining a |license.

(b) The inability to practice veterinary nedicine with
reasonabl e skill and safety because of a physical or nental
disability, including deterioration of nental capacity, |oss of
notor skills or abuse of drugs or al cohol of sufficient degree to

di mnish the person's ability to deliver conpetent patient care.
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(c) The use of advertising or solicitation that is
fal se or m sl eadi ng.

(d) Conviction of the followng in any federal court or
in the courts of this state or any other jurisdiction, regardl ess
of whether the sentence is deferred:

(i) Any felony;

(i) Any crime involving cruelty, abuse or negl ect
of animals, including bestiality;

(tii) Any crinme of noral turpitude;

(tv) Any crime involving unlawful sexual contact,
child abuse, the use or threatened use of a weapon, the infliction
of injury, indecent exposure, perjury, false reporting, crimnal
i npersonation, forgery and any other crine involving a | ack of
trut hful ness, veracity or honesty, intimdation of a victimor
W t ness, |arceny, or alcohol or drugs.

For the purposes of this paragraph, a plea of guilty or a
pl ea of nol o contendere accepted by the court shall be considered
as a conviction.

(e) Inconpetence, gross negligence or other mal practice
in the practice of veterinary nedicine.

(f) Aiding the unlawful practice of veterinary
medi ci ne.

(g) Fraud or dishonesty in the application or reporting
of any test for disease in aninmals.

(h) Failure to report, as required by law, or making
false or msleading report of, any contagious or infectious
di sease.

(i) Failure to keep accurate patient records.

(j) Dishonesty or gross negligence in the perfornmance
of food safety inspections or in the issuance of any health or
i nspection certificates.

(k) Failure to keep veterinary prem ses and equi pnment,

i ncluding practice vehicles, in a clean and sanitary condition.
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(I') Failure to permt the board or its agents to enter
and i nspect veterinary prem ses and equi pnent, including practice
vehi cl es, as set by rules pronul gated by the board.

(m Revocation, suspension or l[imtation of a |license
to practice veterinary nedicine by another state, territory or
district of the United States.

(n) Loss or suspension of accreditation by any federal
or state agency.

(o) Unprofessional conduct as defined in regul ations
adopt ed by the board.

(p) The dispensing, distribution, prescription or
adm ni stration of any veterinary prescription drug, or the
extral abel use of any drug in the absence of a
veterinarian-client-patient relationship.

(q) Violations of state or federal drug |aws.

(r) Violations of any order of the board.

(s) Violations of this act or of the rules pronul gated
under this act.

(2) Acertified copy of any judgnent of conviction or
finding of guilt by a court of conpetent jurisdiction or by a
gover nment al agency, or agency authorized to issue |icenses or
permts, including the United States Departnent of Agriculture,
Ani mal and Pl ant Health Inspection Service, the M ssissippi Board
of Animal Health and the M ssissippi Board of Health, of a
veterinarian or veterinary technician of any matters listed in
this section shall be adm ssible in evidence in any hearing held
by the board to discipline such veterinarian or technician and
shall constitute prima facie evidence of the conm ssion of any
such act.

SECTI ON 15. (1) The board shall establish a program of

care, counseling or treatnent for inpaired veterinarians.
(2) The program of care, counseling or treatnent shal

include a witten schedule of organized treatnent, care,
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counseling, activities or education satisfactory to the board
desi gned for the purposes of restoring an inpaired person to a
condi ti on whereby the inpaired person can practice veterinary
nmedi cine with reasonable skill and safety of a sufficient degree
to deliver conpetent patient care.

(3) Al persons authorized to practice by the board shal
report in good faith any veterinarian they reasonably believe to
be inpaired as defined in Section 2 of this act.

SECTION 16. Any person aggrieved by a decision of the board

may appeal to the Crcuit Court of the First Judicial D strict of
Hi nds County, M ssissippi, in accordance with the Uniform Rul es of
Circuit and County Court Practice governing appeals from

adm ni strative agencies. The appeal shall be nade solely on the
record before the board.

SECTION 17. (1) No licensed veterinarian shall disclose any

i nformation concerning the |licensed veterinarian's care of a
patient except on witten authorization or by waiver by the

| icensed veterinarian's client or by court order, by subpoena, or
as otherwi se provided in this section.

(2) Copies of or information fromveterinary records shal
be provided wi thout the owner's consent to public, animl health,
animal welfare, wildlife or agriculture authorities enployed by
federal, state or |ocal governnental agencies who have a | egal or
regul atory interest in the contents of the records for the
protection of aninmal and public health.

(3) Any licensed veterinarian releasing information under
written authorization or other waiver by the client or under court
order, by subpoena, or as otherw se provided by this section shal
not be liable to the client or any ot her person.

(4) The privilege provided by this section shall be waived
to the extent that the licensed veterinarian's client or the owner

of the patient places the licensed veterinarian's care and
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treatnment of the patient or the nature and extent of injuries to
the animal at issue in any civil crimnal proceeding.

SECTI ON 18. Any nenber of the board, any witness testifying

in a proceeding or hearing authorized under this act, any person
who | odges a conplaint pursuant to this act and any person
reporting an inpaired veterinarian shall be imune fromliability
in any civil or crimnal action brought against himfor any action
occurring while he was acting in his capacity as a board nenber,

W t ness, conpl ai nant or reporting party, if the person was acting
in good faith within the scope of his capacity.

SECTION 19. Any veterinarian licensed in this state who

reports, in good faith and in the normal course of business, a
suspected incident of animal cruelty to the proper authorities
shall be immune fromliability in any civil or crimnal action
brought against the veterinarian for reporting the incident.

SECTION 20. (1) Any animal placed in the custody of a

| icensed veterinarian for treatnent, boarding or other care which
is unclainmed by the client for nore than ten (10) days after
witten notice by certified mail, return recei pt requested, or
United States priority mail, confirmation of receipt, is sent to
the client at the client's [ast known address shall be deened to
be abandoned. The abandonnent shall constitute the relinqui shnent
of all rights and clains by the client to the animal. The
abandoned ani mal may be turned over to the nearest humane society
or animal shelter or otherw se disposed of or destroyed by the

| i censed veterinarian in a humane manner.

(2) If alicensed veterinarian follows the procedures of
this section, the veterinarian is relieved of any further
liability for disposal and shall not be subject to disciplinary
action under this act.

(3) The disposal of an abandoned aninal shall not relieve
the client of any financial obligation incurred for treatnent,

boarding or other care provided by the |licensed veterinarian.
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SECTION 21. (1) Any person who practices veterinary

medicine without a valid license or tenporary permt issued by the
board is guilty of a m sdeneanor and, upon conviction, shall be
fined an anount of not nore than Five Hundred Dol |l ars ($500.00)
nor | ess than One Hundred Dol l ars ($100.00) per violation if each
act of such unlawful practice constitutes a distinct and separate
of f ense.

(2) Any person not licensed under this act is considered to
have violated this act and nay be subject to all the penalties
provi ded for such violations if he:

(a) Perfornms any of the functions described as the
practice of veterinary nedicine as defined in this act;

(b) Represents, directly or indirectly, publicly or
privately, an ability and wllingness to performany of the
functions described as the practice of veterinary nedicine as
defined in this act; or

(c) Uses any title, words, abbreviation or letters in a
manner or under circunstances that induces the belief that the
person using themis qualified to performany of the functions
described as the practice of veterinary nmedicine as defined in
this act.

(3) The board may bring an action to enjoin any person from
practicing veterinary nedicine without a valid |license or
tenporary permt issued by the board. |If the court finds that the
person is violating or is threatening to violate this act, it
shall enter an injunction restraining himfromthe unlawful acts.

(4) Notw thstanding any other provisions of this act, the
board may take inmmediate action if there is an immnent threat to
the health, safety or welfare of the public. The board shall find
that this action is necessary for the protection of the public and
necessary to effectively enforce this act. |If the board takes

i nmedi ate action under this subsection, efforts shall be nmade as
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soon as possible to proceed in accordance with a hearing under
Section 16 of this act.

(5 In addition to any other penalty or renedy provided by
| aw, the board may inplenent a systemof cite and fine procedures
for licensed and nonlicensed persons who violate the state
veterinary practice act. The board may al so i npose a civi
penal ty, upon conviction, for each separate violation. This civil
penalty shall be in an amobunt not to exceed Five Hundred Dol l ars
($500. 00) for each violation and shall be assessed by the board in
accordance with the provisions set forth in Section 16 of this
act .

(6) The success or failure of an action based on any one (1)
of the renmedies set forth in this section shall in no way
prejudi ce the prosecution of an action based on any other of the
remedi es.

SECTI ON 22. Any person whose license is suspended, revoked

or limted may be reinstated at any tinme, with or w thout an

exam nation, by approval of the board after witten application is
made to the board show ng cause justifying relicensing or

rei nst at enent .

SECTI ON 23. Sections 1 through 23 shall repeal on July 1,

2008.

SECTION 24. Sections 73-39-1, 73-39-2, 73-39-3, 73-39-5,
73-39-7, 73-39-9, 73-39-11, 73-39-13, 73-39-15, 73-39-17,
73-39-19, 73-39-20, 73-39-21, 73-39-23, 73-39-25, 73-39-27,
73-39-29, 73-39-31, 73-39-32, 73-39-33, 73-39-34, 73-39-35,
73-39-37 and 73-39-41, M ssissippi Code of 1972, which provide for
the Veterinary Practice Law of 1946, are repeal ed.

SECTION 25. This act shall take effect and be in force from

and after July 1, 2005.
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