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Senat or (s) Davis To: Municipalities; County
Affairs

SENATE BI LL NO. 2967

AN ACT TO AUTHORI ZE MUNI Cl PALI TI ES AND COUNTI ES TO | MPCSE
DEVELOPMENT | MPACT FEES; TO ENACT DEFI NI TI ONS; TO REQUI RE THE
LOCAL GOVERNMENTAL UNI'T TO ENACT THE | MPACT FEES VI A ORDI NANCE; TO
| MPCSE REQUI REMENTS ON THE ORDI NANCES; TO RESTRI CT THE PURPOSES
FOR VWH CH THE PROCEEDS OF THE FEES MAY BE APPLI ED;, AND FOR RELATED
PURPGOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) As used in this section, the following terns

shal | have the neanings ascribed to themunl ess the context
clearly requires otherw se:

(a) "Capital plan" neans a description of new public
facilities or of new capital inprovenments to existing public
facilities or of previous capital inprovenents to public
facilities that continue to provide capacity avail able for new
devel opnent that includes cost estimates and capacity available to
serve new devel opnent;

(b) "Devel opnment” nmeans any residential, multifamly,
comercial, or industrial inprovenent to |lands within a
muni cipality or county;

(c) "Devel opnment inpact fee" neans a fee or charge
i mposed by a municipality or county upon or against a devel opnment
in order to generate revenue for funding or for recouping
expenditures of the municipality or county that are reasonably
attributable to the use and occupancy of the devel opnent.

(d) "Devel opment inpact fee" shall not include:

(i) Any ad valoremreal property taxes;
(ii) Any special assessnents for an inprovenent
district;

(itii) Any utility hookup fees or access fees; or
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(tv) Any fees for filing devel opnent plats or
plans for building permts or for construction permts assessed by
a nmunicipality or a municipal service that are approxi mately equal
to the cost of the plat, plan, or permt review process to the
muni ci pality or the municipal service agency;

(e) "Public facilities" neans publicly owned facilities
that are one or nore of the followi ng systens or a portion of
t hose systens:

(1) Water supply, treatnment, and distribution for
ei ther donestic water or for suppression of fires;

(11) Wastewater treatnent and sanitary sewerage;

(i) Storm water drainage;

(i1v) Roads, streets, sidewal ks, highways, and
public transportation;

(v) Library;

(vi) Parks, open space, and recreation areas;

(vii) Police or public safety;

(viii) Fire protection;

(ix) Public schools; and

(x) Anbul ance or energency nedical transportation
and response.

(2) A nmunicipality or county may assess by ordi nance a
devel opnment inpact fee to offset costs reasonably attributable to
provi di ng necessary public facilities to new devel opnent. The
devel opnment inpact fee is to be assessed agai nst the owner and not
the buil der or contractor of the property, or, if the builder or
contractor is the owner, against the first purchaser of the
property fromthe builder or contractor who is the owmer. A
devel opnment i npact fee may not exceed One Thousand Dol |l ars
($1, 000. 00) .

(a) Devel opnent inpact fees may assessed, collected,
and expended only for the planning, design, and construction of

new public facilities or of capital inprovenents to existing
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public facilities that expand its capacity or for the recoupnent
of prior capital inprovenents to public facilities that created
capacity available to serve new devel opnent.

(b) The devel opnent inpact fee may be pledged to the
paynment of bonds issued by the nunicipality or county to finance
capital inprovenents or public facilities for which the
devel opnment i npact fee may be inposed.

(c) No devel opnent inpact fee shall be assessed for or
expended upon the operation or mai ntenance of any public facility
or for the construction or inprovenent of public facilities that
does not create additional capacity.

(d) The proceeds of devel opnent inpact fees may not be
deposited to nor transferred to the |ocal governnmental unit's
general fund.

(3) (a) A municipality or county may assess and col |l ect
i npact fees only from new devel opnment and only against a
particul ar new devel opnent in reasonable proportion to the demand
for additional capacity in public facilities that is reasonably
attributable to the use and occupancy of that new devel opnent.

(b) The owner, resident, or tenant of a property that
was assessed an inpact fee and paid it in full shall have the
right to make reasonable use of all public facilities that were
financed by the inpact fee.

(4) (a) A municipality or county may assess, collect, and
expend inpact fees only under a devel opnent inpact fee ordinance
adopt ed or anended under this section.

(b) A devel opnent inpact fee ordi nance shall be adopted
or anmended by the governing body of a municipality or county only
after the municipality or county has adopted a capital plan and
| evel of service standards for all of the public facilities that
are to be so financed.

(c) The devel opnent inpact fee ordinance shall contain:
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(1) A statenent of the new public facilities and
capital inprovenents to existing public facilities that are to be
financed by inpact fees and the | evel of service standards
included in the capital plan for the public facilities that are to
be financed with inpact fees;

(i1) The actual forrmula or fornulas for assessing
the i npact fee, which shall be consistent with the |evel of
servi ce standards; and

(ti1) The procedure by which inpact fees are to be
assessed and col | ect ed.

(5 (a) The municipality or county shall collect the
devel opnment inpact fee at the tine and manner and fromthe party
as prescribed in the ordinance and shall collect the fee separate
and apart from any other charges to the devel opnent.

(b) A devel opnent inpact fee shall be collected at
either the closing on the property by the owner or the issuance of
a certificate of occupancy or its equivalent by the nmunicipality
or county. Alternatively, and subject to subsection (2) of this
section, a devel opnent inpact fee nmay be collected in connection
with and as a condition to the installation of the water neter
serving the property.

(c) At closing, the devel opnent inpact fee that has
been paid or will be paid for the property shall be separately
enunerated on the closing statenent.

(d) The ordinance nmay include that the devel opnent
i npact fee may be paid in installnments at a reasonabl e interest
rate for a fixed nunber of years or that the nmunicipality or
county may negotiate agreenents with the owner of the property as
to the tinme and nethod of paying the inpact fee.

(6) The funds collected under a devel opnent inpact fee
ordi nance shall be deposited into a special interest-bearing
account. The interest earned on the nonies in the separate

account shall be credited to the special fund and the funds
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deposited into the special account and the interest earned shal
be expended only in accordance with this section.

(7) This section does not invalidate any devel opnent i npact
fee or a simlar fee adopted by a nmunicipality or county before
July 1, 2005; provided that existing ordinances shall be anmended
to conformto this act in order to remain valid after Cctober 1,
2005.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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