M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senat or (s) Browni ng To: Finance

SENATE BI LL NO. 2954

AN ACT TO AMEND SECTI ON 75-76-129, M SSI SSI PPl CODE OF 1972,
TO REDI STRI BUTE A PORTI ON OF THE STATE' S SHARE OF GAM NG LI CENSE
FEES TO SPECI AL FUNDS, THE PROCEEDS OF VH CH MAY BE USED FOR
BEAVER ERADI CATI ON AND CONTROL, THE LOCAL SYSTEM BRI DGE
REPLACEMENT AND REHABI LI TATI ON PROGRAM AND THE LOCAL SYSTEM ROAD
PROGRAM TO AMEND SECTI ON 65-37-13, M SSI SSI PPI CODE OF 1972, TO
DELETE THE PROVI SI ONS THAT REQUI RE THE LEG SLATURE TO APPROPRI ATE
MONI ES TO THE LOCAL SYSTEM BRI DGE REPLACEMENT AND REHABI LI TATI ON
FUND; TO AMEND SECTI ON 65-18-9 AND 65-18-11, M SSI SSI PPI CODE OF
1972, TO CREATE THE LOCAL SYSTEM ROAD FUND; TO AUTHORI ZE THE STATE
ENG NEER TO ALLOCATE MONIES I N THE FUND TO EACH COUNTY FOR
CONSTRUCTI NG RECONSTRUCTI NG OF LOCAL SYSTEM ROADS; TO AMEND
SECTI ON 75-76-193, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT I N
CALCULATI NG GROSS REVENUE FROM ANY GAME UNDER THE M SSI SSI PPI
GAM NG CONTROL ACT, PAYMENTS OF CASH OR TRANSFERS OF OTHER THI NGS
OF VALUE TO PATRONS BASED ON THE RESULT OF A GAME SHALL NOT BE
DEDUCTED AS LGOSSES PAI D TO PATRONS WHERE THE | TEM USED OR RI SKED
BY THE PATRON TO PARTI Cl PATE I N THE GAME WOULD NOT BE CONS| DERED
REVENUE TO A GAM NG LI CENSEE | F THE PATRON LOST THE GAME;, AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 75-76-129, M ssissippi Code of 1972, is
amended as foll ows:

[ Through June 30, 2022, this section shall read as follows:]

75-76-129. On or before the |ast day of each nonth al
taxes, fees, interest, penalties, damages, fines or other nonies
collected by the State Tax Comm ssion during that nonth under the
provi sions of this chapter, with the exception of (a) the | ocal
government fees inposed under Section 75-76-195, and (b) an anount
equal to Three MIlion Dollars ($3,000,000.00) of the revenue
col |l ected pursuant to the fee inposed under Section
75-76-177(1)(c), or an amount equal to twenty-five percent (25%
of the revenue collected pursuant to the fee inposed under Section
75-76-177(1)(c), whichever is the greater anmount, shall be paid by
the State Tax Commi ssion to the State Treasurer to be deposited in

the State General Fund. The |ocal governnent fees shall be
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distributed by the State Tax Comm ssion pursuant to Section
75-76-197. Except for the period beginning on July 1, 2004, and

t hrough June 30, 2005, an anmount equal to Three MIlion Dollars
($3, 000, 000. 00) of the revenue collected during that nonth
pursuant to the fee inposed under Section 75-76-177(1)(c) shall be
deposited by the State Tax Conm ssion into the bond sinking fund
created in Section 65-39-3. Except for the period begi nning on
July 1, 2004, and through June 30, 2005, the revenue collected
during that nonth pursuant to the fee inposed under Section
75-76-177(1)(c) that is in excess of Three MIlion Dollars

($3, 000, 000.00), but is less than twenty-five percent (25% of the
anount of revenue collected during that nonth, shall be

distributed as foll ows:

(a) Twenty-five Thousand Dol |l ars ($25,000.00) shall be

deposited each nonth into a special fund that is created in the

State Treasury. Mnies in the special fund may be expended, upon

appropriation by the Legislature, to assist counties in

eradi cating or controlling beaver populations. Mnies in the fund

at the end of a fiscal year shall not |apse into the General Fund

and interest earned on any amounts in the fund shall be credited

to the special fund.

(b) The anpbunt each nonth that exceeds Twenty-five

Thousand Dol | ars ($25, 000.00) but which is less than One MIIlion

Si x Hundred Sixty-six Thousand Si x Hundred Sixty-six Dollars

($1, 666, 666. 00) shall be deposited into the Local System Bridge

Repl acenent and Rehabilitati on Fund created under Section

65-37-13.

(c) The anpbunt each nonth that exceeds One MIlion Six

Hundred Si xty-six Thousand Si x Hundred Sixty-six Dollars

(%1, 666, 666. 00) shall be deposited into the Local System Road Fund

created under Section 65-18-9.

[ From and after July 1, 2022, this section shall read as

foll ows: |
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75-76-129. On or before the |last day of each nonth, al
taxes, fees, interest, penalties, damages, fines or other nonies
collected by the State Tax Comm ssion during that nonth under the
provisions of this chapter, wth the exception of the |ocal
governnment fees inposed under Section 75-76-195, shall be paid by
the State Tax Commi ssion to the State Treasurer to be deposited in
the State CGeneral Fund. The |ocal governnent fees shall be
distributed by the State Tax Comm ssion pursuant to Section
75-76-197.

SECTION 2. Section 65-37-13, M ssissippi Code of 1972, is
amended as foll ows:

65-37-13. (1) There is created in the State Treasury a
special fund to be designated as the "Local System Bridge
Repl acenment and Rehabilitation Fund." The fund shall consist of

the nonies directed to be deposited into the fund under Section

75-76- 129 and such other nonies as the Legislature may designate
for deposit in the fund. Mnies in the fund may be expended upon
| egi sl ative appropriation in accordance with the provisions of
Sections 65-37-1 through 65-37-15.

* * %

(2) Such nonies as are deposited in the fund under the
provi sions of this section nmay be expended upon requisition
therefor by the State Al d Engi neer in accordance with the
provi sions of Sections 65-37-1 through 65-37-15. The O fice of
State Aid Road Construction shall be entitled to rei nbursenent
fromnonies in the fund, upon requisitions therefor by the State
Aid Engineer, for the actual expenses incurred by the office in
adm ni stering the provisions of the |ocal system bridge
replacenent and rehabilitation program Unexpended anounts
remaining in the fund at the end of a fiscal year shall not | apse

into the State General Fund, and any interest earned on anmounts in

the fund shall be deposited to the credit of the fund.
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(3) Monies in the Local System Bridge Repl acenent and
Rehabi litation Fund shall be all ocated and becone avail able for
distribution to counties in accordance with the fornmula prescri bed
in Section 65-37-4 begi nning January 1, 1995, on a
proj ect-by-project basis. Monies in the Local System Bridge
Repl acenent and Rehabilitation Fund nay not be used or expended
for any purpose except as authorized under Sections 65-37-1
t hrough 65-37-15.

(4) Monies in the Local System Bridge Repl acenent and
Rehabilitation Fund may be credited to a county in advance of the
normal accrual to finance certain projects, subject to the
approval of the State A d Engineer and subject further to the
followwng limtations:

(a) That the maxi mrum anmount of such nonies that nay be
advanced to any county shall not exceed ninety percent (90% of
the funds estinmated to accrue to such county during the renai nder
of the termof office of the board of supervisors of such county;

(b) That no advance credit of funds will be nmade to any
county when the unobligated balance in the Local System Bridge
Repl acenment and Rehabilitation Fund is | ess than One MIIion
Dol I ars ($1, 000, 000. 00); and

(c) That such advance crediting of funds be effected by
the State Aid Engineer at the tine of the approval of the plans
and specifications for the proposed projects.

It is the intent of this provision to utilize to the fullest
practicabl e extent the bal ance of nonies in the Local System
Bri dge Repl acenent and Rehabilitation Fund on hand at all tines.

SECTION 3. Section 65-18-9, M ssissippi Code of 1972, is
amended as foll ows:

65-18-9. (1) The State Aid Engineer shall allocate annually
the amount of the state aid road allocation of a county that is
requested by such county for use in the construction,

reconstruction and paving of |ocal systemroads in the county if
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the county has nmet the requirenments of this chapter; provided,
however, that the State Aid Engi neer shall not allocate nore than
twenty-five percent (25% of the annual state aid road allocation
of a county for such purposes.

(2) The State Al d Engi neer shall allocate annually the
anount of the Local System Bridge Repl acenent and Rehabilitation
Program al | ocation of a county that is requested by such county
for use in the construction, reconstruction and pavi ng of | ocal
systemroads in the county if:

(a) The State Aid Engineer has certified, pursuant to
Section 65-37-7, that all the |local system bridges within the
county have a sufficiency rating of greater than fifty (50) or
that all such bridges within the county with a sufficiency rating
of fifty (50) or less are currently under contract for replacenent
or rehabilitation; and

(b) The county has net the requirenments of this
chapter.

(3) There is created in the State Treasury a special fund to

be designated as the "Local System Road Fund."” The fund shal

consi st of the nonies directed to be deposited into the fund under

Section 75-76-129 and such other nonies as the Legislature may

designate for deposit into the fund. The State A d Engi neer shal

allocate annually to each county nonies in the fund according to

state aid road fornula under Section 27-65-75(4). Monies

allocated to a county under this subsection nmay be used by a

county in the construction, reconstruction and paving of |ocal

systemroads in the county if the county neets the requirenents of

this chapter.

(4) The State A d Engineer shall establish specific designs
and standards to be followed by such counties in the construction,
reconstruction and paving of |ocal systemroads. The specific
desi gns and standards shall be based upon policies on geonetric

design of local rural roads, highways and streets adopted and
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publ i shed by the Anerican Association of State H ghway and
Transportation Oficials.

SECTI ON 4. Section 65-18-11, M ssissippi Code of 1972, is
amended as foll ows:

65-18-11. (1) 1In order for a county to be eligible to
utilize its Local System Bridge Replacenent and Rehabilitation

Program al | ocation, any of its state aid road funds, or any of the

nonies allocated to it fromthe Local System Road Fund, for the

Local System Road Program a county nust neet the foll ow ng
condi tions:

(a) The county has enployed a county engi neer, together
with such other technical assistance as is necessary to carry out
the duties of this chapter, the sanme as provided under the
provi sions of Section 65-9-15, for its state aid road system and,
through its official mnutes, has authorized the county engi neer
to performthe necessary engi neering services connected with the
Local System Road Program The county engi neer shall prepare the
necessary plans and designs for all construction projects,
including state aid projects and projects provided under this
chapter. He also shall provide engi neering supervision for the
construction of such projects and shall approve all estimte
paynents nmade on the projects. Engineering cost for any project
performed under the Local System Road Program may be paid from any
funds allocated to a county under the program however, the
maxi mum fee paid to an engi neer shall not exceed twel ve percent
(12% of the final construction cost. No such cost shall be
reinbursed to the county before the letting of the project; and

(b) The county has presented a plan for the
construction, reconstruction and paving of a |local systemroad
whi ch plan has been nmade and approved by the county engi neer of
the county, showing the specific road or project to be inproved,
stating the condition of the existing roadbed, drainage and

bridges and outlining the type of construction or reconstruction
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to be made and the designs and specifications therefor, including
the paving of the road and the sources of revenue to be used and
the sources and types of material to be used thereon. The plan
shall be presented to the State Aid Engineer for the initial
approval of the beginning of a project to receive nonies.

(2) After the initial approval of the plan and plans as
specified in subsection (1)(b) of this section has been nade by
the State Ald Engineer, the county shall be eligible to receive
all funds nade available to the county under the Local System Road
Programto be used exclusively for the construction,
reconstruction or paving of the |local systemroad. The project
may be done either by contract or by using county equi pnment and
enpl oyees. It shall be according to the original plan or any
anmendnents thereto which have been approved by the State A d
Engi neer. The board nay use county equi pnent and enpl oyees if the
construction can be acconplished at a nore reasonabl e cost than
can be achieved by contract.

SECTION 5. Section 75-76-193, M ssissippi Code of 1972, is
anended as foll ows:

75-76-193. (1) In calculating gross revenue, any prizes,
prem uns, draw ngs, benefits or tickets which are redeenable for
noney or nerchandi se or other pronotional allowance, except noney
or tokens paid at face value directly to a patron as the result of
a specific wager and the anobunt the cash paid to purchase an
annuity to fund winnings paid to that patron over several years by
an i ndependent financial institution, nust not be deducted as
| osses fromw nnings at any gane except a slot machi ne.

(2) In calculating gross revenue from sl ot machi nes, the
actual cost to the licensee of any personal property distributed
to a patron as the result of a legitimte wager may be deducted as
a loss, but not travel expenses, food, refreshnents, |odging or

servi ces.
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(3) In calculating gross revenue fromany gane, including,

but not limted to, a slot machi ne, the paynents of cash and/or

the transfers of any other thing or things of value to patrons

based on the result of the gane shall not be deducted as | osses

paid to patrons where the type of itemused or risked by the

patron to participate in the gane, including, but not limted to,

a chip, token, point or credit, would not be considered revenue to

the licensee if the patron lost in the gane. Those transactions

where the itemused or risked by the patron is not included in the

conput ation of gross revenue of the licensee shall not constitute

a wager. The licensee shall maintain detailed records to identify

whet her the paynents of cash and/or transfers of things of val ue

to patrons are the result of a wager or a nonwager event.

SECTION 6. This act shall take effect and be in force from

and after July 1, 2005.
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