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Senat or (s) Doxey, Jackson (11th) To: Insurance

SENATE BI LL NO. 2941

AN ACT TO AMEND SECTI ONS 83-39-3 AND 83-39-5, M SSI SS|I PP
CODE OF 1972, TO PROVI DE THAT A SOLI ClI TI NG BAI L AGENT SHALL BE
EMPLOYED BY ONLY ONE PROFESSI ONAL BAI L AGENT AND TO REQUI RE
CRI M NAL BACKGROUND CHECKS ON APPLI CANTS FOR PROFESSI ONAL BAI L
AGENT LI CENSE; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 83-39-3, M ssissippi Code of 1972, is
amended as foll ows:

83-39-3. (1) No person shall act in the capacity of
prof essional bail agent, soliciting bail agent or bail enforcenent
agent, as defined in Section 83-39-1, or performany of the
functions, duties or powers of the sane unless that person shal
be qualified and licensed as provided in this chapter. The terns
of this chapter shall not apply to any autonobile club or
associ ation, financial institution, insurance conpany or other
organi zati on or association or their enpl oyees who execute bai
bonds on violations arising out of the use of a notor vehicle by
their nenbers, policyholders or borrowers when bail bond is not
the principal benefit of menbership, the policy of insurance or of
a loan to such nenber, policyhol der or borrower.

(2) (a) No license shall be issued except in conpliance
with this chapter, and none shall be issued except to an
individual. No firm partnership, association or corporation, as
such, shall be so licensed. No professional bail agent shal
operate under nore than one (1) trade nane. A soliciting bai
agent and bail enforcenent agent shall operate only under the

prof essional bail agent's nanme. A soliciting bail agent shall be

enpl oyed by only one (1) professional bail agent. No person who
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has ever been convicted of a felony or any crine invol ving noral
turpitude, or who has not been a resident of this state for at

| east one (1) year, unless presently licensed for bail bonds, or
who is under twenty-one (21) years of age, shall be issued a

| i cense hereunder. No person engaged as a | aw enforcenent or
judicial official or attorney shall be |Iicensed hereunder.

(b) (i) No person who is a spouse of: 1. a county or
muni ci pal | aw enforcenent official; 2. an enployee of a county or
muni ci pal | aw enforcenent official; or 3. an enployee of a |aw
enforcenment entity shall wite a bond for a person arrested by the
spouse or the |aw enforcenent entity which the person's spouse
serves as a |law enforcenent official or enployee; violation of
this prohibition shall result in |license revocation

(ii) No person |icensed under this chapter shal
act as a personal surety agent in the witing of bail during a
period he or she is licensed as a |imted surety agent, as defined
her ei n.

(ti1) No person licensed under this chapter shal
give legal advice or a legal opinion in any form

(3) (a) The departnent is vested with the authority to

enforce this chapter. The departnment may conduct investigations
or request other state, county or |ocal officials to conduct
i nvestigations and pronul gate such rules and regul ati ons as may be
necessary for the enforcenent of this chapter. The departnent may
establish nonetary fines and collect such fines as necessary for
the enforcenent of such rules and regulations. Al fines
coll ected shall be deposited in the Special I|nsurance Departnent
Fund for the operation of that agency.

(b) In order to assist the departnent in determ ning an

applicant's suitability for a license under this chapter, the

departnent shall forward the fingerprints submtted with the

application to the Departnent of Public Safety for use by that

agency in conducting a crimnal history check; if no disqualifying
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record is identified at the state level, the fingerprints shall be

forwarded by the Departnent of Public Safety and to the Federal

Bureau of lnvestigation for a national crimnal history record

check. Fees related to the crimnal history record check shall be

paid by the applicant to the conm ssioner and the nonies from such

fees shall be deposited in the Special Fund in the State Treasury

designated as the "Insurance Departnent Fund."

(4) Each license issued hereunder shall expire annually on
the |l ast day of May, unless revoked or suspended prior thereto by
t he departnent, or upon notice served upon the comm ssioner by the
insurer that the authority of a limted surety agent to act for or
in behalf of such insurer had been term nated, or upon notice
served upon the comm ssioner by a professional bail agent that the
enpl oynent of a soliciting bail agent or bail enforcenent agent
had been term nated by such professional bail agent.

(5) The departnent shall prepare and deliver to each
|icensee a certificate showi ng the nane, address and
classification of such |icensee, and shall certify that the person
is a licensed professional bail agent, being either a personal
surety agent or a limted surety agent, a soliciting bail agent or
a bail enforcenent agent. 1In addition, the certificate, if for a
soliciting bail agent or bail enforcenent agent, shall show the
nane of the professional bail agent and any other information as
t he comm ssi oner deens proper.

(6) The comm ssioner, after a hearing under Section
83-39-17, may refuse to issue a privilege license for a soliciting
bail agent to change from one professional bail agent to another
if he owes any prem um or debt to the professional bail agent with
whom he is currently |icensed.

(7) Fromand after May 1, 2000, prior to the issuance of any
prof essional bail agent, soliciting bail agent or bail enforcenent
agent license, the applicant shall submt proof of conpletion of

eight (8) hours of prelicensing education approved by the
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departnent and the Professional Bail Agents Association of

M ssi ssippi, Inc., and conducted by the M ssissippi Judicial
Col l ege or any institution of higher |earning or conmunity coll ege
| ocated within the State of M ssissippi.

(8 Fromand after May 1, 2000, prior to the renewal of any
prof essional bail agent, soliciting bail agent or bail enforcenent
agent license, the applicant shall submt proof of conpletion of
eight (8) hours of continuing education approved by the depart nent
and the Professional Bail Agents Association of M ssissippi, Inc.,
and provided by the M ssissippi Judicial College or any
institution of higher learning or comunity college |located within
the State of M ssissippi.

SECTION 2. Section 83-39-5, M ssissippi Code of 1972, is
amended as foll ows:

83-39-5. (1) Any person desiring to engage in the business
of professional bail agent, soliciting bail agent or bai
enforcenment agent in this state shall apply to the departnent for
a license on forns prepared and furnished by the departnent. The
application for a license, or renewal thereof, shall set forth
under oath the follow ng information:

(a) Full name, age, date of birth, social security
nunber, residence during the previous five (5) years, occupation
and busi ness address of the applicant;

(b) Spouse's full name, occupation and busi ness
addr ess;

(c) A photograph of the applicant and a full set of

fingerprints for the initial application only. A photograph of

the applicant and a full set of fingerprints are not required for

renewal except when requested by the departnent;

(d) A report fromthe sheriff of the applicant's county

of residence or the Departnent of Public Safety that the applicant

has no felony record nor any m sdeneanor involving noral turpitude

on file with the United States Federal Bureau of |nvestigation for
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the initial application only. The report is not required for

renewal except when requested by the departnent;

(e) Proof of having successfully conpleted prelicense

or continuing education required under Section 83-39-1,;

(f) A statenent that he is not licensed to practice |aw
in the State of M ssissippi or any other state and that no
attorney or any convicted felon has any interest in his
application, either directly or indirectly;

(g) Any other information as may be required by this
chapter or by the departnent;

(h) In the case of a professional bail agent, a
statenment that he will actively engage in the bail bond business;

(i) Inthe case of a soliciting bail agent, a statenent
that he will be enployed or used by only one (1) professional bai
agent and that the professional bail agent will supervise his work
and be responsible for his conduct in his work. A professional
bail agent shall sign the application of each soliciting bai
agent enpl oyed or used by him

(2) Each application or filing made under this section shal
i nclude the Social Security nunber(s) of the applicant in
accordance wth Section 93-11-64, M ssissippi Code of 1972.

SECTION 3. This act shall take effect and be in force from

and after its passage.
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