M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Senator(s) Mchel, Flowers To: Business and Financi al
Institutions

SENATE BI LL NO. 2927

1 AN ACT TO CLARI FY THE DI SCLOSURE OF NONVATERI AL FACTS OR

2 SUSPI Cl ONS ASSOCI ATED W TH REAL PROPERTY | N REAL ESTATE

3  TRANSACTI ONS; TO AMEND SECTI ON 89-1-501, M SSI SSIPPI CODE OF 1972,
4 | N CONFORM TY; AND FOR RELATED PURPCSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. (1) The fact or suspicion that real property is
7 or was:

8 (a) The site of a natural death, suicide, hom cide or
9 felony crinme (except for illegal drug activity that affects the
10 physical condition of the property, its physical environnent or

11 the inprovenents |ocated thereon);

12 (b) The site of an act or occurrence that had no effect
13 on the physical condition of the property, its physical

14 environnment or the inprovenents |ocated thereon;

15 (c) Omned or occupied by a person affected or exposed
16 to any disease not known to be transmtted through common

17 occupancy of real estate including, but not limted to, the human
18 i nmunodeficiency virus (HV) and the acquired i nmune deficiency
19 syndrone (AIDS);

20 does not constitute a material fact that nust be disclosed in a
21 real estate transaction. A failure to disclose such nonmateri al
22 facts or suspicions shall not give rise to a crimnal, civil or
23 admnistrative action against the owner of such real property, a
24 licensed real estate broker or any affiliated |licensee of the

25  Dbroker.

26 (2) A failure to disclose in any real estate transaction any
27 information that is provided or nmaintained, or is required to be
28 provided or maintained, in accordance with Section 45-33-21

S. B. No. 2927 *SS06/R858* Gl/ 2
05/ SS06/ R858
PAGE 1



29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61

t hrough Section 45-33-57, shall not give rise to a cause of action
agai nst an owner of real property, a licensed real estate broker
or any affiliated |licensee of the broker. Likew se, no cause of
action shall arise against any licensed real estate broker or
affiliated licensee of the broker for revealing information to a
seller or buyer of real estate in accordance with Section 45-33-21
t hrough Section 45-33-57.

(3) Failure to disclose any of the facts or suspicions of
facts described in subsections (1) and (2) shall not be grounds
for the termnation or rescission of any transaction in which real
property has been or will be transferred or |eased. This
provi si on does not preclude an action against an owner of real
estate who nmekes intentional or fraudulent m srepresentations in
response to a direct inquiry froma purchaser or prospective
purchaser regarding facts or suspicions that are not material to
t he physical condition of the property including, but not limted
to, those factors listed in subsections (1) and (2).

SECTION 2. Section 89-1-501, M ssissippi Code of 1972, is
amended as fol |l ows:

89-1-501. (1) The provisions of Sections 89-1-501 through
89-1-523 apply only with respect to transfers by sal e, exchange,
install nment |and sale contract, |ease with an option to purchase,
any ot her option to purchase or ground | ease coupled with
i nprovenents, of real property on which a dwelling unit is
| ocated, or residential stock cooperative inproved with or
consisting of not less than one (1) nor nore than four (4)
dwel l'ing units, when the execution of such transfers is by, or
with the aid of, a duly licensed real estate broker or
sal esperson

(2) There are specifically excluded fromthe provisions of
Sections 89-1-501 through 89-1-523:

(a) Transfers pursuant to court order, including, but

not limted to, transfers ordered by a probate court in
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adm nistration of an estate, transfers pursuant to a wit of
execution, transfers by any foreclosure sale, transfers by a
trustee in bankruptcy, transfers by em nent domain, and transfers
resulting froma decree for specific perfornmance.

(b) Transfers to a nortgagee by a nortgagor or
successor in interest who is in default, transfers to a
beneficiary of a deed of trust by a trustor or successor in
interest who is in default, transfers by any foreclosure sale
after default, in an obligation secured by a nortgage, transfers
by a sal e under a power of sale or any foreclosure sale under a
decree of foreclosure after default in an obligation secured by a
deed of trust or secured by any other instrunent containing a
power of sale, or transfers by a nortgagee or a beneficiary under
a deed of trust who has acquired the real property at a sale
conducted pursuant to a power of sale under a nortgage or deed of
trust or a sale pursuant to a decree of foreclosure or has
acquired the real property by a deed in lieu of foreclosure.

(c) Transfers by a fiduciary in the course of the
adm ni stration of a decedent's estate, guardi anshi p,
conservatorship or trust.

(d) Transfers fromone co-owner to one or nore other
CO- owners.

(e) Transfers nmade to a spouse, or to a person or
persons in the lineal Iine of consanguinity of one or nore of the
transferors.

(f) Transfers between spouses resulting froma decree
of dissolution of marriage or a decree of |egal separation or from
a property settlenent agreenent incidental to such a decree.

(g) Transfers or exchanges to or from any governnenta
entity.

(h) Transfers of real property on which no dwelling is
| ocat ed.

(i) The provisions of Section 1 of Senate Bil
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95 No. 2927, 2005 Regul ar Sessi on.

96 SECTION 3. This act shall take effect and be in force from
97 and after July 1, 2005.
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