M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Senator(s) Tollison, A britton, Butler, To: Judiciary, Division B
Gol l ott, Gordon, Harden, Horhn, Jackson Appropriations

(11th), Jackson (32nd), Jordan, King, Morgan,

Thonmas

SENATE BILL NO 2894
(As Sent to Governor)

AN ACT TO CREATE THE JUVENI LE JUSTI CE REFORM ACT OF 2005; TO
ESTABLI SH THE JUVENI LE DETENTI ON FACI LI TIES MONI TORING UNI'T; TO
AMEND SECTI ON 43-14-1, M SSI SSI PPl CODE OF 1972, TO REQUI RE THAT
EACH MAP TEAM SHALL HAVE AN "A" ( ADOLESCENT) TEAM TO PROVI DE
SERVI CES FOR CERTAI N YOUTH OFFENDERS; TO AMEND SECTI ON 43-14-5,

M SSI SSI PPl CODE OF 1972, IN CONFORM TY THERETG, TO AMEND SECTI ON
43-21-105, M SSI SSI PPI CODE OF 1972, TO REVI SE DEFI NI TI ONS UNDER
THE YOUTH COURT ACT; TO AMEND SECTI ON 43-21-321, M SSI SSI PPl CODE
OF 1972, TO PROVIDE THAT IF A YOUTH I N A DETENTI ON CENTER HAS BEEN
10 SCREENED BY CERTAI N MENTAL SCREEN NG | NSTRUVMENTS AND I T IS

11 DETERM NED THAT THE YOUTH NEEDS PROFESSI ONAL MENTAL HELP, THEN THE
12 CH LD MJST BE REFERRED TO SUCH HELP W THI N 48 HOURS; TO AMEND

13 SECTI ON 43-21-605, M SSISSI PPl CODE OF 1972, TO PROVI DE THAT ONLY
14 CERTAI N DELI NQUENT ACTS WLL ALLOWA YOUTH COURT JUDGE TO COWM T A
15 CH LD TO A STATE- SUPPORTED TRAI NI NG SCHOOL, AND TO PROVI DE THAT

16 YOQUTHS COMM TTED TO A STATE- SUPPORTED TRAI NI NG SCHOOL MUST STAY AN
17 ADEQUATE TI ME; TO AMEND SECTI ON 43-27-201, M SSI SSI PPl CODE OF

18 1972, TO REQUI RE THAT THE DI VI SI ON OF YOUTH SERVI CES SHALL

19 ESTABLI SH ADOLESCENT OFFENDER PROGRAM AVAI LABI LI TY FOR EACH COUNTY
20 BY A CERTAI N DATE; TO AMEND SECTI ON 43-27-401, M SSI SSI PPl CODE OF
21 1972, TO CONFORM TO THE PRECEDI NG PROVI SI ONS; TO AMEND SECTI ON

22 47-5-138, M SSI SSI PPl CODE OF 1972, TO EXCLUDE FROM THE 85% RULE
23 YOUTH WHO ARE UNDER THE AGE OF 21 WHO HAVE COMM TTED NONVI OLENT

24 OFFENSES AND ARE UNDER THE JURI SDI CTI ON OF THE DEPARTMENT OF

25 CORRECTI ONS; AND FOR RELATED PURPOSES.

26 BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

OCO~NOUITRAWNE

27 SECTION 1. (1) There is established the Juvenile Detention

28 Facilities Monitoring Unit within the Departnment of Public Safety
29 to work in cooperation with the Juvenile Justice Advisory

30 Conmittee described in Section 45-1-33. The unit shall inspect

31 all juvenile detention facilities including, but not limted to,
32 the state training schools on a quarterly basis. The inspections
33 shall enconpass the foll ow ng:

34 (a) Ensuring and certifying that the juvenile detention
35 facilities are in conpliance with the m ni num standards of

36 operation, as established in Section 43-21-321;
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(b) Providing technical assistance and advice to
juvenile detention facilities, which will assist the facilities in
conplying with the m ni num st andards.

(2) Additional duties of the nonitoring unit are as foll ows:

(a) To conduct an assessnent of all juvenile detention
facilities and to determ ne how far each is fromcomng into
conpliance with the m ni num standards, as established in Section
43-21-301(6) and Section 43-21-321; and

(b) To develop a strategic plan and a tineline for each
juvenile detention facility to cone into conpliance with the
m ni nrum st andards as described in this subsection.

SECTION 2. Section 43-14-1, M ssissippi Code of 1972, is
amended as foll ows:

43-14-1. (1) The purpose of this chapter is to provide for
t he devel opnent and i nplenmentati on of a coordinated interagency
system of necessary services and care for children and youth up to
age twenty-one (21) with serious enotional/behavioral disorders
i ncluding, but not limted to, conduct disorders, or nental
illness who require services froma nultiple services and nultiple
progranms system and who can be successfully diverted from
i nappropriate institutional placenment. This programis to be done
in the nost fiscally responsible (cost efficient) manner possible,
based on an individualized plan of care which takes into account
ot her avail abl e interagency prograns, including, but not limted
to, Early Intervention Act of Infants and Toddl ers, Section
41-87-1 et seq., Early Periodic Screening D agnosis and Treatnent,
Section 43-13-117(5), waivered program for home- and
comuni ty- based services for devel opnental |y di sabl ed peopl e,
Section 43-13-117(29), and wai vered program for targeted case
managenent services for children with special needs, Section
43-13-117(31), those children identified through the federal
I ndividuals with Disabilities Education Act of 1997 as having a

serious enotional disorder (EMD), the M ssissippi Children's

S. B. No. 2894 *SS26/R764SG*
05/ SS26/ R764SG
PAGE 2



70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99

100

101

102

Heal t h I nsurance Program Phase | and Phase Il and wai vered
prograns for children with serious enotional disturbances, Section
43-13-117(46), and is tied to clinically appropriate outcones.
Some of the outconmes are to reduce the nunber of inappropriate
out - of - home pl acenents inclusive of those out-of-state and to
reduce the nunber of inappropriate school suspensions and
expul sions for this population of children. Fromand after July
1, 2001, this coordinated interagency system of necessary services
and care shall be named the Systemof Care program Children to
be served by this chapter who are eligible for Medicaid shall be
screened through the Medicaid Early Periodic Screening D agnosis
and Treatnment (EPSDT) and their needs for nedically necessary
services shall be certified through the EPSDT process. For
purposes of this chapter, a "Systemof Care" is defined as a
coordi nated network of agencies and providers working as a teamto
make a full range of nmental health and other necessary services
avai |l abl e as needed by children with nental health problens and
their famlies. The System of Care shall be:
(a) Child centered, famly focused and famly driven;
(b) Conmmunity based;
(c) Culturally conpetent and responsive; and shal
provi de for:
(i) Service coordination or case nanagenent;
(i1i) Prevention and early identification and
i ntervention;
(ti1) Snooth transitions anbng agenci es,
providers, and to the adult service system
(iv) Human rights protection and advocacy;
(v) Nondiscrimnation in access to services;
(vi) A conprehensive array of services;
(vii) Individualized service planning;
(viii) Services in the least restrictive

envi ronnent ;
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(ix) Famly participation in all aspects of
pl anni ng, service delivery and eval uati on; and

(x) Integrated services with coordinated pl anning
across child-serving agenci es.

(2) There is established the Interagency Coordinating
Council for Children and Youth (hereinafter referred to as the
"I CCCY"). The I CCCY shall consist of the follow ng nenbership:
(a) the State Superintendent of Public Education; (b) the
Executive Director of the M ssissippi Departnent of Mental Health;
(c) the Executive Director of the State Departnment of Health; (d)
the Executive Director of the Departnment of Human Services; (e)
the Executive Director of the Division of Medicaid, Ofice of the
Governor; (f) the Executive Director of the State Departnent of
Rehabilitation Services; and (g) the Executive Director of
M ssissippi Famlies as Allies for Children's Mental Health, Inc.
The council shall neet before August 1, 2001, and shall organize
for business by selecting a chairman, who shall serve for a
one-year termand may not serve consecutive terns. The counci
shal | adopt internal organizational procedures necessary for
efficient operation of the council. Each nenber of the counci
shal | designate necessary staff of their departnents to assist the
| CCCY in performng its duties and responsibilities. The |ICCCY
shall nmeet and conduct business at |east twi ce annually. The
chai rman of the I CCCY shall notify all persons who request such
notice as to the date, tinme and place of each neeting.

(3) The Interagency Systemof Care Council is created to
serve as the state nmanagenent teamfor the I CCCY, with the
responsibility of collecting and anal yzi ng data and fundi ng
strategi es necessary to inprove the operation of the System of
Care prograns, and to nake recommendations to the ICCCY and to the
Legi sl ature concerning such strategies on or before Decenber 31,
2002. The System of Care Council also has the responsibility of

coordinating the local Miltidisciplinary Assessnent and Pl anni ng
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(MAP) teans and nmay apply for grants frompublic and private
sources necessary to carry out its responsibilities. The
I nt eragency System of Care Council shall be conprised of one (1)
menber from each of the appropriate child-serving divisions or
sections of the State Departnent of Health, the Departnent of
Human Services, the State Departnent of Mental Health, the State
Departnent of Education, the Division of Medicaid of the
Governor's Ofice, the Departnent of Rehabilitation Services, a
famly nmenber representing a famly education and support 501(c)3
organi zation, a representative fromthe Council of Admnistrators
for Special Education/M ssissippi O ganization of Speci al
Educati on Supervisors (CASE/ MOSES) and a fam |y nenber designated
by Mssissippi Famlies as Allies for Children's Mental Health,
Inc. Appointnents to the Interagency System of Care Council shal
be made within sixty (60) days after the effective date of this
act. The council shall organize by selecting a chairman fromits
menbership to serve on an annual basis, and the chairman may not
serve consecutive terns.

(4) (a) There is established a statew de system of | ocal
Mul tidisciplinary Assessnent and Pl anni ng Resource (MAP) teans.
The MAP teans shall be conprised of one (1) representative each at
the county level fromthe najor child-serving public agencies for
education, human services, health, nental health and
rehabilitative services approved by respective state agenci es of
t he Departnent of Education, the Departnent of Human Services, the
Departnent of Health, the Departnent of Mental Health and the
Department of Rehabilitation Services. Three (3) additional
nmenbers may be added to each team one (1) of which may be a
representative of a famly education/support 501(c)3 organi zation
with statew de recognition and specifically established for the
popul ation of children defined in Section 43-14-1. The

remaining * * * nenbers will be representatives of significant
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communi ty-l evel stakeholders with resources that can benefit the
popul ati on of children defined in Section 43-14-1.

(b) For each local existing MAP teamthat is

est abl i shed pursuant to paragraph (a) of this subsection, there

shall al so be established an "A" (Adol escent) team whi ch shal

work with a MAP team The "A" teans shall provide System of Care

services for nonviolent youthful offenders who have serious

behavi oral or enotional disorders. Each "A" team shall be

conprised of, at a mninum the followng five (5) nenbers:

(i) A school counsel or;

(i1i) A comunity nental health professional,;

(i1ii1) A social services/child welfare

pr of essi onal ;

(iv) A youth court counselor; and

(v) A parent who had a child in the juvenile

justice systemwho commtted a nonviol ent of fense.

(5) The Interagency Coordinating Council for Children and
Youth may provide input relative to how each agency utilizes its
federal and state statutes, policy requirenents and funding
streans to identify and/or serve children and youth in the
popul ati on defined in Section 43-14-1. The | CCCY shall support
the inplenmentation of the plans of the respective state agencies
for conprehensive multidisciplinary care, treatnent and pl acenent
of these children.

(6) The ICCCY shall oversee a pool of state funds that may
be contributed by each participating state agency and additi onal
funds fromthe M ssissippi Tobacco Health Care Expenditure Fund,
subject to specific appropriation therefor by the Legislature.
Part of this pool of funds shall be available for increasing the
present funding | evels by matching Medicaid funds in order to
i ncrease the existing resources avail able for necessary

comuni ty- based services for Mdicaid beneficiaries.
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(7) The local coordinating care MAP teamw ||l facilitate the
devel opment of the individualized System of Care prograns for the
popul ation targeted in Section 43-14-1.

(8) Each local MAP team shall serve as the single point of
entry to ensure that conprehensive diagnosis and assessnent occur
and shall coordi nate needed services through the | ocal
coordinating care entity for the children named in subsection (1).
Local children in crisis shall have first priority for access to
the MAP team processes and | ocal System of Care prograns.

(9) The Interagency Coordinating Council for Children and
Youth shall facilitate nonitoring of the performance of |ocal MAP
t eans.

(10) Each state agency naned in subsection (2) of this
section shall enter into a binding interagency agreenent to
participate in the oversight of the statew de System of Care
prograns for the children and youth described in this section.
The agreenent shall be signed and in effect by July 1 of each
year.

(11) This section shall stand repealed fromand after July
1, 2010.

SECTI ON 3. Section 43-14-5, M ssissippi Code of 1972, is
amended as foll ows:

43-14-5. There is created in the State Treasury a speci al
fund into which shall be deposited all funds contributed by the
Department of Human Services, State Departnent of Health,
Department of Mental Health, State Department of Rehabilitation
Services insofar as recipients are otherw se eligible under the
Rehabilitation Act of 1973, as anended, and State Departnent of
Education for the operation of a statew de System of Care by MAP

teanms and "A" teans utilizing such funds as may be nade avail abl e

to those MAP teans through a Request for Proposal (RFP) approved
by the I CCCY.
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This section shall stand repealed fromand after July 1,
2010.

SECTI ON 4. Section 43-21-105, M ssissippi Code of 1972, is
amended as foll ows:

43-21-105. The follow ng words and phrases, for purposes of
this chapter, shall have the neanings ascribed herein unless the
context clearly otherw se requires:

(a) "Youth court"” neans the Youth Court Division.

(b) "Judge" neans the judge of the Youth Court
Di vi si on.

(c) "Designee" neans any person that the judge appoints
to performa duty which this chapter requires to be done by the
judge or his designee. The judge may not appoint a person who is
involved in | aw enforcenent to be his designee.

(d) "Child" and "youth" are synonynous, and each neans
a person who has not reached his eighteenth birthday. A child who
has not reached his eighteenth birthday and is on active duty for
a branch of the arnmed services or is married is not considered a
"child" or "youth" for the purposes of this chapter.

(e) "Parent" neans the father or nother to whomthe
child has been born, or the father or nother by whomthe child has
been | egal |l y adopt ed.

(f) "Quardian" neans a court-appoi nted guardi an of the
person of a child.

(g) "Custodian" neans any person having the present
care or custody of a child whether such person be a parent or
ot herw se.

(h) "Legal custodian" neans a court-appoi nted custodian
of the child.

(1) "Delinquent child" nmeans a child who has reached
his tenth birthday and who has conmtted a delinquent act.

(j) "Delinquent act" is any act, which if commtted by

an adult, is designated as a crine under state or federal |aw, or
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muni ci pal or county ordi nance ot her than of fenses puni shabl e by
life inprisonment or death. A delinquent act includes escape from
| awf ul detention and violations of the Uniform Controlled

Subst ances Law and vi ol ent behavi or.

(k) "Child in need of supervision" neans a child who
has reached his seventh birthday and is in need of treatnent or
rehabilitation because the child:

(i) Is habitually disobedient of reasonable and
| awf ul conmands of his parent, guardian or custodian and is
ungover nabl e; or

(ii) Wiile being required to attend school,
willfully and habitually violates the rules thereof or willfully
and habitually absents hinself therefrom or

(ti1) Runs away from home w t hout good cause; or

(tv) Has commtted a delinquent act or acts.

(1) "Neglected child" neans a child:

(i) \Whose parent, guardi an or custodi an or any
person responsible for his care or support, neglects or refuses,
when able so to do, to provide for himproper and necessary care
or support, or education as required by law, or nedical, surgical,
or other care necessary for his well-being; provided, however, a
parent who w t hholds nedical treatnent fromany child who in good
faith is under treatnent by spiritual neans al one through prayer
in accordance with the tenets and practices of a recogni zed church
or religious denomnation by a duly accredited practitioner
t hereof shall not, for that reason al one, be considered to be
negl ect ful under any provision of this chapter; or

(ii) Who is otherw se without proper care,
cust ody, supervision or support; or

(tii1) Wo, for any reason, |acks the special care
made necessary for himby reason of his nental condition, whether

said nental condition be nentally retarded or nentally ill; or
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(tv) Wo, for any reason, |acks the care necessary
for his health, norals or well-being.

(m "Abused child" nmeans a child whose parent, guardian
or custodian or any person responsible for his care or support,
whet her legally obligated to do so or not, has caused or all owed
to be caused upon said child sexual abuse, sexual exploitation,
enoti onal abuse, nental injury, nonaccidental physical injury or
other maltreatnent. Provided, however, that physical discipline,
i ncl udi ng spanki ng, performed on a child by a parent, guardian or
custodian in a reasonabl e manner shall not be deened abuse under
this section.

(n) "Sexual abuse" neans obscene or pornographic
phot ographing, filmng or depiction of children for comerci al
pur poses, or the rape, nolestation, incest, prostitution or other
such forns of sexual exploitation of children under circunstances
whi ch indicate that the child' s health or welfare is harned or
t hr eat ened.

(o) "Achild in need of special care" neans a child
with any nental or physical illness that cannot be treated with
the dispositional alternatives ordinarily available to the youth
court.

(p) A "dependent child" neans any child who is not a
child in need of supervision, a delinquent child, an abused child
or a neglected child, and which child has been voluntarily placed
in the custody of the Departnent of Human Services by his parent,
guardi an or custodi an.

(g) "Custody" neans the physical possession of the
child by any person.

(r) "Legal custody" neans the legal status created by a
court order which gives the | egal custodian the responsibilities
of physical possession of the child and the duty to provide him

with food, shelter, education and reasonabl e nedi cal care, al
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subject to residual rights and responsibilities of the parent or
guardi an of the person.

(s) "Detention" neans the care of children in
physically restrictive facilities.

(t) "Shelter" means care of children in physically
nonrestrictive facilities.

(u) "Records involving children" neans any of the
followng fromwhich the child can be identified:

(1) Al youth court records as defined in Section
43-21- 251,

(i1i) Al social records as defined in Section
43-21- 253,

(iii1) Al law enforcenent records as defined in
Section 43-21-255;

(tv) Al agency records as defined in Section
43-21-257; and

(v) Al other docunents naintained by any
representative of the state, county, nunicipality or other public
agency insofar as they relate to the apprehension, custody,
adj udi cation or disposition of a child who is the subject of a
youth court cause.

(v) "Any person responsible for care or support” neans
the person who is providing for the child at a given tinme. This
termshall include, but is not limted to, stepparents, foster
parents, relatives, nonlicensed babysitters or other simlar
persons responsible for a child and staff of residential care
facilities and group hones that are |licensed by the Departnent of
Human Servi ces.

(w) The singular includes the plural, the plural the
singul ar and the masculine the fem nine when consistent with the
intent of this chapter.

(x) "Qut-of-honme" setting nmeans the tenporary

supervi sion or care of children by the staff of |icensed day care
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centers, the staff of public, private and state schools, the staff
of juvenile detention facilities, the staff of unlicensed
residential care facilities and group hones and the staff of, or
i ndi vi dual s representing, churches, civic or social organizations.
(y) "Durable legal custody"” neans the | egal status
created by a court order which gives the durable | egal custodian
the responsibilities of physical possession of the child and the
duty to provide himwith care, nurture, welfare, food, shelter,
education and reasonabl e nedical care. Al these duties as
enunerated are subject to the residual rights and responsibilities
of the natural parent(s) or guardian(s) of the child or children.

(z) "Status offense" nmeans conduct subject to

adj udi cation by the youth court that would not be a crine if

commtted by an adult.

SECTION 5. Section 43-21-321, M ssissippi Code of 1972, is
amended as foll ows:

43-21-321. (1) Al juveniles shall undergo a health
screening within one (1) hour of adm ssion to any juvenile
detention center, or as soon thereafter as reasonably possible.

I nformati on obtai ned during the screening shall include, but shal
not be limted to, the juvenile's:
(a) Mental health;
(b) Suicide risk
(c) Alcohol and other drug use and abuse;
(d) Physical health;
(e) Aggressive behavior;
(f) Famly relations;
(g) Peer relations;
(h) Social skills;
(i) Educational status; and
(j) Vocational status.
(2) If the screening instrunent indicates that a juvenile is

in need of energency nedical care or nental health intervention
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services, the detention staff shall refer those juveniles to the
proper health care facility or community nental health service
provider for further evaluation, as soon as reasonably possible.

If the screening instrunment, such as the Massachusetts Youth

Screeni ng I nstrunent version 2 (MAYSI-2) or other conparable

mental health screening instrunment indicates that the juvenile is

in need of energency nedical care or nental health intervention

services, the detention staff shall refer the juvenile to the

proper health care facility or community nental health service

provider for further evaluation, recomendation and referral for

treatnment, if necessary, within forty-eight (48) hours, excluding

Sat urdays, Sundays and statutory state holidays.

(3) Al juveniles shall receive a thorough orientation to
the center's procedures, rules, prograns and services. The intake
process shall operate twenty-four (24) hours per day.

(4) The directors of all of the juvenile detention centers
shal |l anmend or develop witten procedures for adm ssion of
juvenil es who are new to the system These shall include, but are
not limted to, the foll ow ng:

(a) Determine that the juvenile is legally conmtted to
the facility;

(b) Make a conplete search of the juvenile and his
possessi ons;

(c) Dispose of personal property;

(d) Require shower and hair care, if necessary;

(e) Issue clean, |aundered clothing, as needed;

(f) Issue personal hygiene articles;

(g) Performnedical, dental and nental health
screeni ng;

(h) Assign a housing unit for the juvenile;

(1) Record basic personal data and information to be

used for mail and visiting lists;
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(j) Assist juveniles in notifying their famlies of
their adm ssion and procedures for nmail and visiting;

(k) Assign a registered nunber to the juvenile; and

(I') Provide witten orientation materials to the
juvenile.

(5 Al juvenile detention centers shall provide or make
avail able the follow ng m ni mum servi ces and prograns:

(a) An educational program

(b) A visitation programw th parents and guardi ans;
(c) Private communications with visitors and staff;
(d) Counseling;

(e) Continuous supervision of living units;

(f) Medical service;

(g) Food service;

(h) Recreation and exerci se program and

(i) Reading materials.

(6) Prograns and services shall be initiated for al
juveni |l es once they have conpl eted the adm ssions process.

(7) Prograns and professional services nmay be provided by
the detention staff, youth court staff or the staff of the | ocal
or state agencies, or those prograns and professional services my
be provided through contractual arrangenents with community
agenci es.

(8) Persons providing the services required in this section
must be qualified or trained in their respective fields.

(9 Al directors of juvenile detention centers shall anend
or develop witten procedures to fit the prograns and services
described in this section.

SECTION 6. Section 43-21-605, M ssissippi Code of 1972, is
amended as fol |l ows:

43-21-605. (1) In delingquency cases, the disposition order
may i nclude any of the followi ng alternatives:

(a) Release the child without further action;
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(b) Place the child in the custody of the parents, a
relative or other persons subject to any conditions and
limtations, including restitution, as the youth court may
prescri be;

(c) Place the child on probation subject to any
reasonabl e and appropriate conditions and limtations, including
restitution, as the youth court may prescri be;

(d) Oder terns of treatnent calculated to assist the
child and the child' s parents or guardian which are within the
ability of the parent or guardian to perform

(e) Oder terns of supervision which may include
participation in a constructive program of service or education or
civil fines not in excess of Five Hundred Dol l ars ($500.00), or
restitution not in excess of actual danmages caused by the child to
be paid out of his own assets or by performance of services
acceptable to the victins and approved by the youth court and
reasonably capabl e of performance within one (1) year;

(f) Suspend the child' s driver's license by taking and
keeping it in custody of the court for not nore than one (1) year;

(g0 Gve legal custody of the child to any of the
fol | ow ng:

(i) The Departnent of Human Services for
appropriate placenent; or

(i1) Any public or private organization,
preferably conmmunity-based, able to assune the education, care and
mai nt enance of the child, which has been found suitable by the
court; or

(ti1) The Departnment of Human Services for

pl acenent in a wlderness training programor the Division of

Youth Services for placenent in a state-supported training school,

except that no child under the age of ten (10) years shall be

committed to a state training school, and no first-tinme nonvi ol ent

youth offenders shall be commtted to a state training schoo
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until all other options provided for in this section have been

consi dered and the court nakes a specific finding of fact that

commtnent is appropriate. The training school may retain custody

of the child until the child s twentieth birthday but for no

| onger. Wen the child is conmtted to a training school, the

child shall remain in the |l egal custody of the training school

until the child has made sufficient progress in treatnent and

rehabilitation and it is in the best interest of the child to

release the child. However, the superintendent of a state

training school, in consultation with the treatnent team may

parole a child at any tinme he may deemit in the best interest and
wel fare of such child. Twenty (20) days prior to such parole, the
trai ning school shall notify the commtting court of the pending
rel ease. The youth court may then arrange subsequent pl acenent
after a reconvened di sposition hearing, except that the youth
court may not recommt the child to the training school or any

ot her secure facility w thout an adjudication of a new offense or
probation or parole violation. Prior to assigning the custody of
any child to any private institution or agency, the youth court
through its designee shall first inspect the physical facilities
to determne that they provide a reasonabl e standard of health and

safety for the child. No child shall be placed in the custody of

a state training school for a status offense or for contenpt of or

revocation of a status offense adjudication unless the child is

cont enpor aneousl y adj udi cated for having conmtted an act of

delinquency that is not a status offense. A disposition order

rendered under this subparagraph shall neet the foll ow ng

requi renents:

1. The disposition is the |least restrictive

alternative appropriate to the best interest of the child and the

comuni ty;

2. The disposition allows the child to be in

reasonable proximty to the famly home conmmunity of each child
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given the dispositional alternatives avail abl e and the best

interest of the child and the state; and

3. The disposition order provides that the

court has considered the nedical, educational, vocational, social

and psychol ogi cal gui dance, training, social education,

counsel i ng, substance abuse treatnent and other rehabilitative

services required by that child as determ ned by the court;

(h) Recommend to the child and the child's parents or
guardian that the child attend and participate in the Youth
Chal | enge Program under the M ssissippi National Guard, as created
in Section 43-27-203, subject to the selection of the child for
the program by the National Guard; however, the child nust
volunteer to participate in the program The youth court shall
not order any child to apply or attend the program

(1) (i) Adjudicate the juvenile to the Statew de
Juvenile Wrk Programif the programis established in the court's
jurisdiction. The juvenile and his parents or guardi ans must sign
a waiver of liability in order to participate in the work program
The judge will coordinate with the youth services counselors as to
pl acing participants in the work program

(1i) The severity of the crine, whether or not the
juvenile is a repeat offender or is a felony offender wll be
taken into consideration by the judge when adjudicating a juvenile
to the work program The juveniles adjudicated to the work
programw | | be supervised by police officers or reserve officers.
The term of service will be fromtwenty-four (24) to one hundred
twenty (120) hours of community service. A juvenile will work the
hours to which he was adj udi cated on the weekends during school
and weekdays during the summer. Parents are responsible for a
juvenile reporting for work. Nonconpliance with an order to
performcommunity service wll result in a heavier adjudication.

A juvenile may be adjudicated to the conmmunity service program
only two (2) tines;
S. B. No. 2894 *SS26/R764SG*
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(ti1) The judge shall assess an additional fine on
the juvenile which will be used to pay the costs of inplenentation
of the programand to pay for supervision by police officers and
reserve officers. The amount of the fine will be based on the
nunber of hours to which the juvenil e has been adjudi cat ed;

(j) Oder the child to participate in a youth court
wor k program as provided in Section 43-21-627; or

(k) Oder the child into a juvenile detention center
operated by the county or into a juvenile detention center
operated by any county with which the county in which the court is
| ocated has entered into a contract for the purpose of housing
delinquents. The time period for such detention cannot exceed

ninety (90) days, and any detention exceeding forty-five (45) days

shall be adm nistratively reviewed by the youth court no |ater

than forty-five (45) days after the entry of the order. The youth

court judge may order that the nunber of days specified in the
detention order be served either throughout the week or on

weekends only. No first-tinme nonviol ent youth of fender shall be

commtted to a detention center for a period of ninety (90) days

until all other options provided for in this section have been

consi dered and the court nakes a specific finding of fact that

commtnment to a detention center is appropriate. However, if a

child is commtted to a detention center ninety (90) consecutive

days, the disposition order shall neet the follow ng requirenents:

1. The disposition order is the | east

restrictive alternative appropriate to the best interest of the

child and the community;

2. The disposition order allows the child to

be in reasonable proximty to the famly honme community of each

child given the dispositional alternatives avail able and the best

interest of the child and the state; and

3. The disposition order provides that the

court has considered the nedical, educational, vocational, social
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and psychol ogi cal gui dance, training, social education,

counsel i ng, substance abuse treatnent and other rehabilitative

services required by that child as determ ned by the court.

(I) Referral to A-team provided system of care

servi ces.

(2) In addition to any of the disposition alternatives
aut hori zed under subsection (1) of this section, the disposition
order in any case in which the child is adjudicated delinquent for
an of fense under Section 63-11-30 shall include an order denying
the driver's license and driving privileges of the child as
requi red under * * * Section 63-11-30(9).

(3) If the youth court places a child in a state-supported
training school, the court may order the parents or guardi ans of
the child and other persons living in the child s household to
recei ve counseling and parenting classes for rehabilitative
pur poses while the child is in the | egal custody of the training
school. A youth court entering an order under this subsection (3)
shall utilize appropriate services offered either at no cost or
for a fee calculated on a sliding scale according to inconme unl ess
the person ordered to participate elects to receive other
counseling and cl asses acceptable to the court at the person's
sol e expense.

(4) Fines levied under this chapter shall be paid into the
general fund of the county but, in those counties wherein the
youth court is a branch of the nunicipal governnment, it shall be
paid into the nunicipal treasury.

(5 Any institution or agency to which a child has been
commtted shall give to the youth court any information concerning
the child as the youth court nay at any tinme require.

(6) The youth court shall not place a child in another
school district who has been expelled froma school district for
the comm ssion of a violent act. For the purpose of this

subsection, "violent act” neans any action which results in death
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or physical harmto another or an attenpt to cause death or
physi cal harmto another.

(7) The youth court may require drug testing as part of a
di sposition order. If a child tests positive, the court may
require treatnent, counseling and randomtesting, as it deens
appropriate. The costs of such tests shall be paid by the parent,
guardi an or custodian of the child unless the court specifically
finds that the parent, guardian or custodian is unable to pay.

SECTION 7. Section 43-27-201, M ssissippi Code of 1972, is
amended as foll ows:

43-27-201. (1) The purpose of this section is to outline
and structure a long-range proposal in addition to certain
i mredi at e objectives for inprovenents in the juvenile correctional
facilities of the Division of Youth Services of the M ssissipp
Departnent of Human Services in order to provide nodern and
efficient correctional and rehabilitation facilities for juvenile
of fenders in M ssissippi, who are conm tting an increasing
percent age of serious and violent crines.

(2) The Departnent of Finance and Adm nistration, acting
t hrough the Bureau of Building, Gounds and Real Property
Managenent, using funds from bonds issued under this chapter,
noni es appropriated by the Legislature for such purposes, federal
mat chi ng or other federal funds, federal grants or other avail able
funds from what ever source, shall provide for, by construction,
| ease, | ease-purchase or otherw se, and equip the foll ow ng
juvenile correctional facilities under the jurisdiction and
responsibility of the Division of Youth Services of the Departnent
of Human Servi ces:

(a) Construct an additional one-hundred-fifty-bed,

st and- al one, nedium security juvenile correctional facility for
habi tual violent mal e offenders, which conplies with Anmerican
Correctional Association Accreditation standards and applicable

building and fire safety codes. The nedium security, male
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juvenile facility location shall be on property owned by the
D vision of Youth Services, or its successor, or at a site
sel ected by the Bureau of Building, Gounds and Real Property
Managenent on | and which is hereafter donated to the state
specifically for the location of such facility.

(b) Construct an additional one-hundred-bed m ni num
security juvenile correctional facility for femal e offenders, and
an additional stand-alone, fifteen-bed maxi num security juvenile
correctional facility for femal e offenders, which conplies with
Anerican Correctional Association Accreditation standards and
applicable building and fire safety codes. The m ninmum security
and maxi mum security female juvenile facilities |ocation shall be
on property owned by the D vision of Youth Services, or its
successor, or at a site selected by the Bureau of Buil ding,
Grounds and Real Property Managenent on |and which is hereafter
donated to the state specifically for the location of such
facility.

(3) Upon the selection of a proposed site for a correctional
facility for juveniles authorized under subsection (2), the Bureau
of Building, Gounds and Real Property Managenent of the
Department of Finance and Adm ni stration shall notify the board of
supervisors of the county in which such facility is proposed to be
| ocated and shall publish a notice as hereinafter set forth in a
newspaper having general circulation in such county. Such notice
shall include a description of the tract of land in the county
whereon the facility is proposed to be |ocated, the nature and
size of the facility and the date on which the determ nation of
the Bureau of Building, G ounds and Real Property Managenent shal
be final as to the location of such facility, which date shall not
be less than forty-five (45) days followng the first publication
of such notice. Such notice shall include a brief summary of the
provisions of this section pertaining to the petition for an

el ection on the question of the |ocation of the juvenile housing

S. B. No. 2894 *SS26/R764SG*
05/ SS26/ R764SG
PAGE 21



691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719
720
721
722
723

facility in such county. Such notice shall be published not |ess
than one (1) tinme each week for at |east three (3) consecutive
weeks in at | east one (1) newspaper published in such county.

If no petition requesting an election is filed before the
date of final determnation stated in such notice, then the bureau
shall give final approval to the location of such facility.

If at any tinme before the aforesaid date a petition signed by
twenty percent (20%, or fifteen hundred (1,500), whichever is
| ess, of the qualified electors of the county involved shall be
filed with the board of supervisors requesting that an el ection be
call ed on the question of |locating such facility, then the board
of supervisors shall adopt a resolution calling an election to be
hel d wi thin such county upon the question of the |ocation of such
facility. Such election shall be held, as far as practicable, in
the sane manner as other elections are held in counties. At such
el ection, all qualified electors of the county may vote, and the
bal |l ots used at such election shall have printed thereon a brief
statenent of the facility to be constructed and the words "For the
construction of the facility in (here insert county nane) County"
and "Agai nst the construction of the facility in (here insert
county nanme) County." The voter shall vote by placing a cross (X
or check mark (V) opposite his choice on the proposition. When
the results of the election on the question of the construction of
the facility shall have been canvassed by the el ection
conmm ssioners of the county and certified by themto the board of
supervisors, it shall be the duty of the board of supervisors to
determ ne and adjudi cate whether or not a majority of the
qualified electors who voted thereon in such election voted in
favor of the construction of the facilities in such county.

Unless a npjority of the qualified electors who voted in such
el ection shall have voted in favor of the construction of the
facilities in such county, then such facility shall not be

constructed in such county.
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724 (4) The Division of Youth Services shall establish, maintain
725 and operate an Adol escent O fender Program (AOP), which may
726 include non-Medicaid assistance eligible juveniles. Beginning

727 July 1, 2006, subject to availability of funds appropriated

728 therefor by the Legislature, the D vision of Youth Services shal

729 phase in AOPs in every county of the state over a period of four

730 (4) years. The phase-in of the AOPs shall be as follows:

731 (a) As of July 1, 2007, not |ess than twenty (20)

732 counties shall be served by at |east one (1) AOP;

733 (b) As of July 1, 2008, not less than forty (40)

734 counties shall be served by at |east one (1) AOP;

735 (c) As of July 1, 2009, not |less than sixty (60)

736 counties shall be served by at |east one (1) AOP;, and

737 (d) As of July 1, 2010, all eighty-two (82) counties

738 shall be served by at | east one (1) ACP.

739 ACP professional services, salaries, facility offices,

740 neeting roons and rel ated supplies and equi pnrent may be provi ded
741 through contract wwth I ocal nental health or other nonprofit

742 communi ty organi zati ons.

743 (5) The Division of Youth Services shall operate and

744 maintain the Forestry Canp Nunber 43 at the Col unbia Training

745 School, originally authorized and constructed in 1973, to consi st
746 of a twenty-bed dormtory, four (4) offices, a classroom Kkitchen,
747 dining room day roomand apartnent. The purpose of this canp

748 shall be to train juvenile detention residents for conmunity

749 college and other forestry training prograns.

750 (6) The Division of Youth Services shall establish a ten-bed
751 transitional living facility for the tenporary hol ding of training
752 school adol escents who have reached their mgjority, have conpleted
753 the GED requirenment, and are willing to be rehabilitated until

754 they are placed in jobs, job training or postsecondary prograns.
755 Such transitional living facility may be operated pursuant to

756 contract with a nonprofit community support organi zation.
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SECTI ON 8. Section 43-27-401, M ssissippi Code of 1972, is
amended as foll ows:

43-27-401. (1) The Departnment of Human Services, Division
of Youth Services, shall establish a pilot programto be known as
the "Amer-1-Can Program"” The programis designed for youths who
have been commtted to or are confined in Colunbia or Cakley
Trai ning Schools. The objectives of this program are:

(a) To devel op greater self-esteem assune responsible
attitudes and experience a restructuring of habits and
condi ti oni ng processes;

(b) To devel op an appreciation of famly nenbers and an
understanding of the role famly structure has in achieving
successful |iving;

(c) To devel op an understanding of the concept of
comunity and coll ective responsibility;

(d) To develop a prowess in problemsolving and
decision making that will elimnate many of the difficulties that
were encountered in past experiences;

(e) To develop skills in noney managenent and fi nanci al
stability, thus relieving pressures that have contributed to
previous difficulties;

(f) To develop conmunication skills to better express
t houghts and i deas whil e acquiring an understandi ng of and respect
for the thoughts and ideas of others; and

(g) To acquire enploynent seeking and retention skills
to inprove chances of long-term gainful enploynent.

(2) The Division of Youth Services shall devel op policies
and procedures to adm nister the program and shall choose which
youths are eligible to participate in the program

(3) The departnment may accept any funds, public or private,

made available to it for the program

* * %
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SECTION 9. Section 47-5-138, M ssissippi Code of 1972, is
amended as fol |l ows:

47-5-138. (1) The departnent may promul gate rul es and
regul ations to carry out an earned tinme all owance program based on
t he good conduct and performance of an inmate. An innate is
eligible to receive an earned tine allowance of one-half (1/2) of
the period of confinenment inposed by the court except those
i nmat es excluded by aw. Wen an inmate is commtted to the
custody of the departnent, the departnent shall determ ne a
conditional earned tine rel ease date by subtracting the earned
time allowance froman inmate's termof sentence. This subsection
does not apply to any sentence inposed after June 30, 1995.

(2) An inmate may forfeit all or part of his earned tine
al l owance for a serious violation of rules. No forfeiture of the
earned tinme all owance shall be effective except upon approval of
the comm ssioner or his designee, and forfeited earned tinme my
not be restored.

(3) (a) For the purposes of this subsection, "final order”
means an order of a state or federal court that dism sses a
| awsuit brought by an inmate while the inmate was in the custody
of the Departnent of Corrections as frivolous, malicious or for
failure to state a clai mupon which relief could be granted.

(b) On receipt of a final order, the departnent shal
forfeit:

(i) Sixty (60) days of an inmate's accrued earned
tinme if the departnment has received one (1) final order as defined
her ei n;

(ii) One hundred twenty (120) days of an inmate's
accrued earned tine if the departnent has received two (2) final
orders as defined herein;

(iii1) One hundred eighty (180) days of an inmate's
accrued earned tine if the departnent has received three (3) or

nore final orders as defined herein.
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(c) The departnent may not restore earned tine
forfeited under this subsection.

(4) An inmate who neets the good conduct and performance
requi renents of the earned tinme all owance program may be rel eased
on his conditional earned tine rel ease date.

(5) For any sentence inposed after June 30, 1995, an inmate
may receive an earned tine allowance of four and one-half (4-1/2)
days for each thirty (30) days served if the departnent determ nes
that the inmate has conplied with the good conduct and performance
requi renents of the earned tine allowance program The earned
time all owance under this subsection shall not exceed fifteen

percent (15% of an inmate's term of sentence; however, begi nning

July 1, 2006, no person under the age of twenty-one (21) who has

commtted a nonviolent offense, and who is under the jurisdiction

of the Departnent of Corrections, shall be subject to the fifteen

percent (15% limtation for earned tine all owances as descri bed

in this subsection (5).

(6) Any inmate, who is released before the expiration of his
term of sentence under this section, shall be placed under
earned-rel ease supervision until the expiration of the term of
sentence. The inmate shall retain inmate status and renai n under
the jurisdiction of the departnent. The period of earned-rel ease
supervi sion shall be conducted in the same manner as a period of
supervi sed parole. The departnent shall develop rules, terns and
conditions for the earned-rel ease supervision program The
conmmi ssi oner shall designate the appropriate hearing officer
wi thin the departnent to conduct revocation hearings for innmates
violating the conditions of earned-rel ease supervision.

(7) If the earned-rel ease supervision is revoked, the inmate
shall serve the remai nder of the sentence and the tine the inmate
was on earned-rel ease supervision, shall not be applied to and

shall not reduce his sentence.
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854 SECTION 10. This act shall take effect and be in force from
855 and after July 1, 2005.
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