M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By:

OCO~NOUITRAWNE

Senator(s) Tollison To: Judiciary, Division B
Appropri ations

SENATE BI LL NO. 2894

AN ACT TO ESTABLI SH THE JUVEN LE DETENTI ON FACI LI TI ES
MONI TORI NG UNI T AND A JUVENI LE DETENTI ON FACI LI TI ES ADVI SORY
BOARD;, TO PROVI DE THAT EVERY COUNTY SHALL ESTABLI SH A JUVEN LE
DRUG COURT BY A CERTAI N DATE; TO AMEND SECTI ON 43-14-1,
M SSI SSI PPl CODE OF 1972, TO REQUI RE THAT EACH MAP TEAM SHALL HAVE
AN "A" (ADCLESCENT) TEAM TO PROVI DE SERVI CES FOR CERTAI N YOUTH
OFFENDERS; TO AMEND SECTI ON 43-14-5, M SSI SSI PPl CODE OF 1972, |IN
CONFORM TY THERETO, TO AMEND SECTI ON 43-21-105, M SSI SSI PPl CODE
OF 1972, TO PROVI DE THAT UNDER DUAL JURI SDI CTI ON PROCEEDI NGS THE
TERMS "CHI LD' AND "YOUTH' APPLY TO CERTAIN YOUTH OVER THE AGE OF
18; TO AMEND SECTI ON 43-21-109, M SSI SSI PPl CCDE OF 1972, TO
PROVI DE THAT ALL YOUTH DETENTI ON FACI LI TI ES SHALL BE OPERATED AND
ADM NI STERED BY A YOUTH COURT JUDGE; TO AMEND SECTI ON 43-21-151,
M SSI SSI PPl CODE OF 1972, TO PROVI DE THAT A YOUTH COURT NMAY HAVE
JURI SDI CTI ON OVER A CHI LD AFTER H'S OR HER 18TH BI RTHDAY | F DUAL
JURI SDI CTI ON | S APPLI ED;, TO AMEND SECTI ON 43-21-157, M SSI SS| PPI
CODE OF 1972, TO ESTABLI SH DUAL JURI SDI CTI ON PROCEEDI NGS WHERE A
Cl RCU T COURT JUDGE MAY | MPOSE A JUVEN LE DI SPCSI TI ON FOR CERTAI N
NONVI OLENT FI RST-TI ME YOUTH OFFENDERS; TO AMEND SECTI ON 43-21- 159,
M SSI SSI PPl CODE OF 1972, IN CONFORM TY THERETG, TO AMEND SECTI ON
43-21-315, M SSI SSI PPI CODE OF 1972, TO PROVI DE THAT WHEN A CHI LD
'S TAKEN | NTO CUSTCODY AND IS DETAI NED I N A DETENTI ON FACI LI TY,
SUCH FACI LI TY SHALL BE OPERATED BY A YOUTH COURT JUDGE; TO AVEND
SECTI ON 43-21-321, M SSISSI PPI CODE OF 1972, TO PROVIDE THAT I F A
YOUTH | N A DETENTI ON CENTER HAS BEEN SCREENED BY CERTAI N MENTAL
SCREENI NG | NSTRUVENTS AND | T IS DETERM NED THAT THE YOUTH NEEDS
PROFESSI ONAL MENTAL HELP, THEN THE CH LD MJST BE REFERRED TO SUCH
HELP WTHI N 48, HOURS;, TO AMEND SECTI ON 43-21- 605, M SSI SS| PPI
CODE OF 1972, TO PROVI DE THAT ONLY CERTAI N DELI NQUENT ACTS W LL
ALLOW A YOUTH COURT JUDGE TO COM T A CH LD TO A JUVEN LE JUSTI CE
CENTER, AND TO PROVI DE THAT YOUTH COW TTED TO A JUVEN LE JUSTI CE
CENTER MUST STAY A M NI MUM OF A SCHOOL SEMESTER; TO AMEND SECTI ONS
43-27-8 AND 43-27-20, M SSISSI PPI CODE OF 1972, TO CONFORM TO THE
PRECEDI NG PROVI SI ONS; TO AMEND SECTI ON 43-27-201, M SSI SSI PPl CODE
OF 1972, TO REQUI RE THAT THE DI VI SI ON OF YOUTH SERVI CES SHALL
ESTABLI SH AN ADOLESCENT OFFENDER PROGRAM | N EACH COUNTY BY A
CERTAI N DATE; TO AVMEND SECTI ON 43-27-203, M SSI SSI PPl CODE OF
1972, TO REVI SE THE M SSI SSI PPl YOUTH CHALLENGE PROGRAM TO AMEND
SECTI ON 43-27-401, M SSI SSI PPI CODE OF 1972, TO CONFORM TO THE
PRECEDI NG PROVI SI ONS; TO AMEND SECTI ON 47-5-138, M SSI SSI PPl CODE
OF 1972, TO EXCLUDE YOUTH FROM THE 85% RULE WHO ARE UNDER THE AGE
OF 21, AND WHO HAVE COWMM TTED NONVI OLENT OFFENSES AND ARE UNDER
THE JURI SDI CTI ON OF THE DEPARTMENT OF CORRECTI ONS; TO AMEND
SECTI ONS 47-5-151 AND 99-43-3, M SSI SSI PPl CODE OF 1972, TO
CONFORM TO THE PRECEDI NG PROVI SI ONS; TO BRI NG FORWARD SECTI ONS
43-21-117 AND 47-7-45, M SSI SSI PPl CODE OF 1972, VWH CH PROVI DE
THAT THE ADM NI STRATI VE OFFI CE OF COURTS SHALL MONI TOR SUCH
CONTI NUI NG EDUCATI ON; TO AMEND SECTI ON 43-21-123, M SSI SSI PPl CODE
OF 1972, TO PROVI DE THAT YOUTH COURT EXPENDI TURES SHALL BE
ADM NI STERED BY THE ADM NI STRATI VE OFFI CE OF COURTS; TO AUTHORI ZE
THE GOVERNOR TO EXECUTE THE COVPACT FOR JUVEN LES; TO PRESCRI BE
| TS PURPOSE AND TO DEFI NE CERTAIN TERMS; TO CREATE THE | NTERSTATE
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COW SSI ON FOR JUVENI LES FROM THE COVPACTI NG STATES AND TO
PRESCRI BE | TS PONERS AND DUTI ES; TO ESTABLI SH THE ORGANI ZATI ON AND
OPERATI ON OF THE | NTERSTATE COW SSI ON; TO PRESCRI BE THE

RULE- MAKI NG FUNCTI ONS OF THE | NTERSTATE COWM SSI ON, TO PROVI DE
THAT OVERSI GHT, ENFORCEMENT AND DI SPUTE RESOLUTI ON BE DONE BY THE
| NTERSTATE COWM SSI ON, TO PROVI DE FOR THE FI NANCI NG OF THE

| NTERSTATE COWM SSI ON, TO PROVI DE THAT EACH MEMBER STATE OF THE
COMPACT SHALL CREATE A STATE COUNCI L FOR | NTERSTATE JUVEN LE
SUPERVI SI ON; TO PROVI DE FOR THE W THDRAWAL, DEFAULT, TERM NATI ON
AND JUDI Cl AL ENFORCEMENT PROCEDURES OF THE COVPACT; TO BRI NG
FORWARD SECTI ONS 37-7-301, 37-13-91, 37-13-92, 37-151-83 AND
43-21-621, M SSISSI PPI CODE OF 1972, FOR PURPOSES OF AMENDMENT; TO
REPEAL SECTI ONS 43-27-10, 43-27-11, 43-27-12, 43-27-22, 43-27-23,
43-27-25, 43-27-27, 43-27-29 AND 43-27-35, M SSI SSI PPl CODE OF
1972, VH CH PROVI DE THAT THE DEPARTMENT OF HUMAN SERVI CES HAS
JURI SDI CTI ON BEFORE THE JUVEN LE CORRECTI ONAL FACILITIES; TO
REPEAL SECTI ONS 43-25-1 THROUGH 43-25-17, M SSI SSI PPl CCDE OF
1972, VH CH PROVI DE THE | NTERSTATE COMPACT ON JUVEN LES; AND FOR
RELATED PURPCSES.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF M SSI SSI PPI
SECTION 1. (1) There is established the Juvenile Detention

Facilities Monitoring Unit within the M ssissippi Departnent of
Public Safety under the Division of Public Safety Pl anning' s
Ofice of Justice Progranms. The unit shall inspect all juvenile
detention facilities on a quarterly basis. The inspections shal
enconpass the foll ow ng:

(a) Ensuring and certifying that the juvenile detention
facilities are in conpliance wth the m ni num st andards of
operation, as established in Section 43-21-321;

(b) Providing technical assistance and advice to
juvenile detention facilities, which will assist the facilities in
conplying with the m ni num standards.

(2) Additional duties of the nonitoring unit are as foll ows:

(a) To conduct an assessnent of all juvenile detention
facilities and to determ ne how far each is fromcomng into
conpliance with the m ni num standards, as established in Section
43-21-301(6) and Section 43-21-321; and

(b) To develop a strategic plan and a tineline for each
juvenile detention facility to cone into conpliance with the
m ni mum st andards as described in paragraph (b) of this

subsecti on.
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SECTION 2. (1) There is established the Juvenile Detention

Facilities Advisory Board, which will serve as a pernmanent
advi sory and oversight entity to the Juvenile Facilities Detention
Monitoring Unit, as created in Section 1 of this act.

(2) The advisory board shall consist of nineteen (19)
nmenbers, each of whom shall serve for a four-year term as
fol | ows:

(a) Two (2) representatives of juvenile detention
facilities who are appointed by the Comm ssioner of the Departnent
of Public Safety;

(b) ©One (1) representative of the Ofice of Youth
Services of the Departnent of Human Services who is appointed by
the Executive Director of the Departnment of Human Services;

(c) One (1) representative of the Division of Public
Safety Pl anning of the Departnent of Public Safety who is not from
the Ofice of Justice Progranms, who is appointed by the
Comm ssi oner of Public Safety;

(d) ©One (1) representative of the State Departnent of
Heal th who is appointed by the Executive Director of the State
Departnent of Health;

(e) One (1) representative of the Departnment of Mental
Heal th who is appointed by the Executive Director of the
Departnent of Mental Health;

(f) One (1) representative of the M ssissippi
Associ ation of Supervisors who is appointed by the Director of the
M ssi ssi ppi Associ ati on of Supervisors;

(g0 One (1) representative of the State Departnent of
Educati on who has expertise in academ c prograns and services, who
i's appoi nted by the State Superintendent of Public Education;

(h) One (1) representative of the county sheriffs who
is appoi nted by the President of the M ssissippi Sheriff's

Associ ati on;
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(i) One (1) representative of a youth advocacy
organi zation or group who is appointed by the Director of the
O fice of Youth Services of the Departnent of Human Servi ces;

(j) ©One (1) representative of the M ssissippi Counci
of Youth Court Judges who is appointed by the President of the
M ssi ssi ppi Council of Youth Court Judges;

(k) One (1) attorney representative who has experience
in youth court matters, who is appointed by the Attorney General;

(1) Two (2) menbers of the Juvenile Justice Conmttee
of the House of Representatives and one (1) parent of a child who
is commtted or has been coommitted to a state training school, who
are appoi nted by the Speaker of the House of Representatives;

(m Two (2) nenbers of the Judiciary B Commttee of the
Senate who are appoi nted by the Lieutenant Governor;

(n) ©One (1) representative of a faith-based commnity,
who is appointed by the Governor; and

(o) One (1) representative fromthe M ssissipp
citizenry at large who is appointed by the Governor.

(3) The duties of the advisory board are as foll ows:

(a) To periodically review standards for the operation
of juvenile detention facilities;

(b) To periodically review standards for the
appropriate delivery of essential services and prograns for youth
housed at juvenile detention facilities;

(c) To periodically review the training requirenents of
personnel of the juvenile detention facilities;

(d) To serve in an oversight capacity to the nonitoring
unit in ensuring that the unit noves toward inproving juvenile
detention facilities; and

(e) To continue to make further reconmendations to
i nprove or expand basic standards for juvenile detention

facilities.
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(4) At its first neeting, and every four (4) years
thereafter, the advisory board shall elect a chairman and vice
chairman fromits menbership, and shall adopt rules for
transacting its business and keeping records. The advisory board
may establish an attendance policy, and those nenbers of the
advi sory board who are consistently absent shall be repl aced.

(5 If sufficient funds are available to the advi sory board
for that purpose, nenbers of the advisory board may receive a per
diemin the anmount provided in Section 25-3-69 for each day
engaged in the business of the advisory board, and nenbers of the
advi sory board other than the | egislative nenbers may receive
rei mbursenent for travel expenses incurred while engaged in
of ficial business of the advisory board in accordance with Section
25-3-41.

SECTI ON 3. Beginning July 1, 2006, every county of the state

shal |l establish a juvenile drug court as prescribed in Section
9-23-1 et seq. The phase in of the juvenile drug courts shal
occur over a period of four (4) years as foll ows:

(a) As of July 1, 2007, all counties shall have at
| east one (1) juvenile drug court in the Second Congressional
District;

(b) As of July 1, 2008, all counties shall have at
| east one (1) juvenile drug court in the Third Congressional
District;

(c) As of July 1, 2009, all counties shall have at
| east one (1) juvenile drug court in the Fourth Congressional
District; and

(d) As of July 1, 2010, all counties shall have at
| east one (1) juvenile drug court in the First Congressional
District.

SECTI ON 4. Section 43-14-1, M ssissippi Code of 1972, is

anended as foll ows:
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43-14-1. (1) The purpose of this chapter is to provide for
t he devel opnent and i nplenmentati on of a coordinated interagency
system of necessary services and care for children and youth up to
age twenty-one (21) with serious enotional/behavioral disorders
i ncluding, but not limted to, conduct disorders, or nental
illness who require services froma multiple services and nultiple
prograns system and who can be successfully diverted from
i nappropriate institutional placenment. This programis to be done
in the nost fiscally responsible (cost efficient) manner possible,
based on an individualized plan of care which takes into account
ot her avail abl e interagency prograns, including, but not limted
to, Early Intervention Act of Infants and Toddl ers, Section
41-87-1 et seq., Early Periodic Screening D agnosis and Treatnent,
Section 43-13-117(5), waivered program for home- and
comuni ty- based services for devel opnental |y di sabl ed peopl e,
Section 43-13-117(29), and wai vered program for targeted case
managenment services for children with special needs, Section
43-13-117(31), those children identified through the federal
I ndividuals with Disabilities Education Act of 1997 as having a
serious enotional disorder (EMD), the M ssissippi Children's
Heal t h I nsurance Program Phase | and Phase Il and wai vered
prograns for children with serious enotional disturbances, Section
43-13-117(46), and is tied to clinically appropriate outcones.
Some of the outcones are to reduce the nunber of inappropriate
out - of - home pl acenents inclusive of those out-of-state and to
reduce the nunber of inappropriate school suspensions and
expul sions for this population of children. Fromand after July
1, 2001, this coordinated interagency system of necessary services
and care shall be named the Systemof Care program Children to
be served by this chapter who are eligible for Medicaid shall be
screened through the Medicaid Early Periodic Screening D agnosis
and Treatnment (EPSDT) and their needs for nedically necessary

services shall be certified through the EPSDT process. For
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purposes of this chapter, a "Systemof Care" is defined as a
coordi nated network of agencies and providers working as a teamto
make a full range of nmental health and other necessary services
avai |l abl e as needed by children with nental health problens and
their famlies. The System of Care shall be:
(a) Child centered, famly focused and famly driven;
(b) Conmmunity based;
(c) CQulturally conpetent and responsive; and shal
provi de for:
(i) Service coordination or case nanagenent;
(i1i) Prevention and early identification and
i ntervention;
(ti1) Snmooth transitions anbng agenci es,
providers, and to the adult service system
(iv) Human rights protection and advocacy;
(v) Nondiscrimnation in access to services;
(vi) A conprehensive array of services;
(vii) Individualized service planning;
(viii) Services in the least restrictive
envi ronnent ;
(ix) Famly participation in all aspects of
pl anni ng, service delivery and eval uati on; and
(x) Integrated services with coordinated pl anning
across chil d-serving agenci es.
(2) There is established the Interagency Coordinating
Council for Children and Youth (hereinafter referred to as the
"I CCCY"). The I CCCY shall consist of the foll ow ng nenbership:
(a) the State Superintendent of Public Education; (b) the
Executive Director of the M ssissippi Departnent of Mental Health;
(c) the Executive Director of the State Departnent of Health; (d)
the Executive Director of the Departnment of Human Services; (e)
the Executive Director of the Division of Medicaid, Ofice of the

Governor; (f) the Executive Director of the State Departnment of
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Rehabilitation Services; and (g) the Executive Director of

M ssissippi Famlies as Allies for Children's Mental Health, Inc.
The council shall neet before August 1, 2001, and shall organize
for business by selecting a chairman, who shall serve for a
one-year termand nmay not serve consecutive terns. The counci
shal | adopt internal organizational procedures necessary for
efficient operation of the council. Each nenber of the counci
shal | designate necessary staff of their departnents to assist the
| CCCY in performing its duties and responsibilities. The |ICCCY
shall neet and conduct business at |east twice annually. The
chai rman of the I CCCY shall notify all persons who request such
notice as to the date, tinme and place of each neeting.

(3) The Interagency System of Care Council is created to
serve as the state nmanagenent teamfor the I CCCY, with the
responsibility of collecting and anal yzi ng data and fundi ng
strategi es necessary to inprove the operation of the System of
Care prograns, and to nake reconmmendations to the ICCCY and to the
Legi sl ature concerning such strategies on or before Decenber 31,
2002. The System of Care Council also has the responsibility of
coordinating the local Miltidisciplinary Assessnent and Pl anni ng
(MAP) teans and nmay apply for grants frompublic and private
sources necessary to carry out its responsibilities. The
| nt eragency System of Care Council shall be conprised of one (1)
menber from each of the appropriate child-serving divisions or
sections of the State Departnent of Health, the Departnent of
Human Services, the State Departnent of Mental Health, the State
Departnent of Education, the Division of Medicaid of the
Governor's Ofice, the Departnent of Rehabilitation Services, a
famly nmenber representing a famly education and support 501(c)3
organi zation, a representative fromthe Council of Admnistrators
for Special Education/M ssissippi O ganization of Speci al
Educati on Supervisors (CASE/ MOSES) and a fam |y nenber desi gnated

by Mssissippi Famlies as Allies for Children's Mental Health,
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Inc. Appointnents to the Interagency System of Care Council shal
be made within sixty (60) days after the effective date of this
act. The council shall organize by selecting a chairman fromits
menbership to serve on an annual basis, and the chairman may not
serve consecutive terns.

(4) (a) There is established a statew de system of | ocal
Mul tidisciplinary Assessnent and Pl anni ng Resource (MAP) teans.
The MAP teans shall be conprised of one (1) representative each at
the county level fromthe najor child-serving public agencies for
education, human services, health, nental health and
rehabilitative services approved by respective state agenci es of
t he Departnent of Education, the Departnent of Human Services, the
Department of Health, the Departnent of Mental Health and the
Department of Rehabilitation Services. Three (3) additional
nmenbers may be added to each team one (1) of which may be a
representative of a famly education/support 501(c)3 organi zation
with statew de recognition and specifically established for the
popul ati on of children defined in Section 43-14-1. The renaining
two (2) nenbers will be representatives of significant
communi ty-| evel stakeholders with resources that can benefit the
popul ation of children defined in Section 43-14-1.

(b) For each local existing MAP teamthat is

est abl i shed, pursuant to paragraph (a) of this subsection, there

shall al so be established an "A" (Adol escent) team which shal

work with a MAP team The "A" teans shall provide System of Care

services for nonviolent youthful offenders who have serious

behavi oral or enotional disorders. Each "A" team shall be

conprised of the followng five (5) nenbers:

(i) A school counsel or;

(i1i) A comunity nental health professional;

(i1ii1) A social services/child welfare

pr of essi onal ;

(iv) A youth court counselor; and

S. B. No. 2894 *SS01/R764*
05/ SS01/ R764
PAGE 9




322 (v) A parent who had a child in the juvenile

323 justice system

324 (5) The Interagency Coordinating Council for Children and
325 Youth may provide input relative to how each agency utilizes its
326 federal and state statutes, policy requirenments and funding

327 streans to identify and/or serve children and youth in the

328 population defined in Section 43-14-1. The | CCCY shall support
329 the inplenmentation of the plans of the respective state agencies
330 for conprehensive nultidisciplinary care, treatnent and pl acenent
331 of these children.

332 (6) The I CCCY shall oversee a pool of state funds that may
333 be contributed by each participating state agency and additi onal
334 funds fromthe M ssissippi Tobacco Health Care Expenditure Fund,
335 subject to specific appropriation therefor by the Legislature.
336 Part of this pool of funds shall be available for increasing the
337 present funding |levels by matching Medicaid funds in order to

338 increase the existing resources avail able for necessary

339 community-based services for Medicaid beneficiaries.

340 (7) The local coordinating care MAP teamw ||l facilitate the
341 devel opnment of the individualized System of Care prograns for the
342 popul ation targeted in Section 43-14-1.

343 (8) Each local MAP team shall serve as the single point of
344 entry to ensure that conprehensive diagnosis and assessnent occur
345 and shall coordi nate needed services through the | ocal

346 coordinating care entity for the children nanmed in subsection (1).
347 Local children in crisis shall have first priority for access to
348 the MAP team processes and | ocal System of Care prograns.

349 (9) The Interagency Coordinating Council for Children and
350 Youth shall facilitate nonitoring of the performance of |ocal MAP
351 teans.

352 (10) Each state agency naned in subsection (2) of this

353 section shall enter into a binding interagency agreenent to

354 participate in the oversight of the statew de System of Care
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prograns for the children and youth described in this section.
The agreenent shall be signed and in effect by July 1 of each
year .

(11) This section shall stand repealed fromand after July
1, 2005.

SECTION 5. Section 43-14-5, M ssissippi Code of 1972, is
amended as foll ows:

43-14-5. There is created in the State Treasury a speci al
fund into which shall be deposited all funds contributed by the
Departnent of Human Services, State Departnent of Health,
Department of Mental Health, State Department of Rehabilitation
Services insofar as recipients are otherw se eligible under the
Rehabilitation Act of 1973, as anended, and State Departnent of
Education for the operation of a statew de System of Care by MAP

teanms and "A" teans utilizing such funds as may be nade avail abl e

to those MAP teans through a Request for Proposal (RFP) approved
by the I CCCY.

This section shall stand repealed fromand after July 1,
2005.

SECTION 6. Section 43-21-105, M ssissippi Code of 1972, is
amended as fol |l ows:

43-21-105. The follow ng words and phrases, for purposes of
this chapter, shall have the neanings ascribed herein unless the
context clearly otherw se requires:

(a) "Youth court"” neans the Youth Court Division.

(b) "Judge" neans the judge of the Youth Court
Di vi si on.

(c) "Designee" neans any person that the judge appoints
to performa duty which this chapter requires to be done by the
judge or his designee. The judge may not appoint a person who is
involved in | aw enforcenent to be his designee.

(d) "Child" and "youth" are synonynous, and each neans

a person who has not reached his eighteenth birthday, except that

S. B. No. 2894 *SS01/R764*
05/ SS01/ R764
PAGE 11




388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420

the ternms "child" or "youth" extend until the age of twenty (20)

if the child or youth is under dual jurisdiction pursuant to

Section 43-21-157(10). A child who has not reached his eighteenth

birthday and is on active duty for a branch of the arnmed services
or is married is not considered a "child" or "youth" for the
pur poses of this chapter.

(e) "Parent" neans the father or nother to whomthe
child has been born, or the father or nother by whomthe child has
been | egal |l y adopt ed.

(f) "Quardian" neans a court-appoi nted guardi an of the
person of a child.

(g) "Custodian" neans any person having the present
care or custody of a child whether such person be a parent or
ot herw se.

(h) "Legal custodian" neans a court-appoi nted custodian
of the child.

(1) "Delinquent child" nmeans a child who has reached
his tenth birthday and who has conmtted a delinquent act.

(j) "Delinquent act" is any act, which if commtted by
an adult, is designated as a crine under state or federal |aw, or
muni ci pal or county ordi nance ot her than of fenses puni shabl e by
life inprisonment or death. A delinquent act includes escape from
| awf ul detention and violations of the Uniform Controlled
Subst ances Law and vi ol ent behavi or.

(k) "Child in need of supervision" neans a child who
has reached his seventh birthday and is in need of treatnent or
rehabilitation because the child:

(i) Is habitually disobedient of reasonable and
| awf ul conmands of his parent, guardian or custodian and is
ungover nabl e; or

(ii) Wiile being required to attend school,
willfully and habitually violates the rules thereof or willfully

and habitually absents hinself therefrom or
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(ti1) Runs away from home w t hout good cause; or

(tv) Has commtted a delinquent act or acts.

(1) "Neglected child" neans a child:

(i) \Whose parent, guardi an or custodi an or any
person responsible for his care or support, neglects or refuses,
when able so to do, to provide for himproper and necessary care
or support, or education as required by law, or nedical, surgical,
or other care necessary for his well-being; provided, however, a
parent who w t hholds nedical treatnent fromany child who in good
faith is under treatnent by spiritual neans al one through prayer
in accordance with the tenets and practices of a recogni zed church
or religious denomnation by a duly accredited practitioner
t hereof shall not, for that reason al one, be considered to be
negl ect ful under any provision of this chapter; or

(ii) Who is otherwi se without proper care,
cust ody, supervision or support; or

(tii1) Wo, for any reason, |acks the special care
made necessary for himby reason of his nental condition, whether
said nental condition be nentally retarded or nentally ill; or

(tv) Wo, for any reason, |acks the care necessary
for his health, norals or well-being.

(m "Abused child" nmeans a child whose parent, guardian
or custodian or any person responsible for his care or support,
whet her legally obligated to do so or not, has caused or all owed
to be caused upon said child sexual abuse, sexual exploitation,
enoti onal abuse, nental injury, nonaccidental physical injury or
other maltreatnent. Provided, however, that physical discipline,
i ncl udi ng spanki ng, performed on a child by a parent, guardian or
custodi an in a reasonabl e manner shall not be deemed abuse under
this section.

(n) "Sexual abuse" neans obscene or pornographic
phot ographing, filmng or depiction of children for comerci al

pur poses, or the rape, nolestation, incest, prostitution or other
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454 such fornms of sexual exploitation of children under circunstances
455 which indicate that the child' s health or welfare is harned or
456 threatened.

457 (o) "Achild in need of special care" neans a child
458 wth any nental or physical illness that cannot be treated with
459 the dispositional alternatives ordinarily available to the youth
460 court.

461 (p) A "dependent child" neans any child who is not a
462 child in need of supervision, a delinquent child, an abused child
463 or a neglected child, and which child has been voluntarily placed
464 in the custody of the Departnent of Human Services by his parent,
465 guardi an or cust odi an.

466 (g) "Custody" neans the physical possession of the

467 child by any person.

468 (r) "Legal custody" neans the |egal status created by a
469 court order which gives the |egal custodian the responsibilities
470 of physical possession of the child and the duty to provide him
471 wth food, shelter, education and reasonabl e nedical care, al

472 subject to residual rights and responsibilities of the parent or
473 guardi an of the person.

474 (s) "Detention" neans the care of children in

475 physically restrictive facilities.

476 (t) "Shelter" means care of children in physically

477 nonrestrictive facilities.

478 (u) "Records involving children" neans any of the

479 following fromwhich the child can be identified:

480 (i) Al youth court records as defined in Section
481 43-21- 251,

482 (i1i) Al social records as defined in Section

483 43-21- 253;

484 (iii1) Al law enforcenent records as defined in

485 Section 43-21-255;
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(tv) Al agency records as defined in Section
43- 21-257; and

(v) Al other docunents naintained by any
representative of the state, county, mnmunicipality or other public
agency insofar as they relate to the apprehension, custody,
adj udi cation or disposition of a child who is the subject of a
youth court cause.

(v) "Any person responsible for care or support” neans
the person who is providing for the child at a given tinme. This
termshall include, but is not limted to, stepparents, foster
parents, relatives, nonlicensed babysitters or other simlar
persons responsible for a child and staff of residential care
facilities and group hones that are licensed by the Departnent of
Human Servi ces.

(w) The singular includes the plural, the plural the
singul ar and the masculine the fem nine when consistent with the
intent of this chapter.

(x) "Qut-of-honme" setting nmeans the tenporary
supervi sion or care of children by the staff of |icensed day care
centers, the staff of public, private and state schools, the staff
of juvenile detention facilities, the staff of unlicensed
residential care facilities and group hones and the staff of, or
i ndi vi dual s representing, churches, civic or social organizations.

(y) "Durable legal custody"” neans the | egal status
created by a court order which gives the durable | egal custodian
the responsibilities of physical possession of the child and the
duty to provide himwith care, nurture, welfare, food, shelter,
education and reasonabl e nedical care. Al these duties as
enunerated are subject to the residual rights and responsibilities
of the natural parent(s) or guardian(s) of the child or children.

SECTION 7. Section 43-21-109, M ssissippi Code of 1972, is

anended as foll ows:
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43-21-109. Any county or nunicipality may separately or
jointly establish and nmaintain detention facilities, shelter
facilities, foster honmes, or any other facility necessary to carry

on the work of the youth court; however, all youth detention

facilities shall be operated and adm ni stered by a youth court

judge. For said purposes, the county or nunicipality nay acquire
necessary | and by condemmati on, by purchase or donation, nay issue
bonds as now provided by | aw for the purpose of purchasing,
constructing, renodeling or maintaining such facilities; my
expend necessary funds fromthe general fund to construct and

mai ntain such facilities, and nay enploy architects to design or
renmodel such facilities. Such facilities may include a place for
housi ng youth court facilities and personnel.

SECTION 8. Section 43-21-151, M ssissippi Code of 1972, is
amended as foll ows:

43-21-151. (1) The youth court shall have excl usive
original jurisdiction in all proceedings concerning a delinquent
child, a child in need of supervision, a neglected child, an
abused child or a dependent child except in the foll ow ng
ci rcunst ances:

(a) Any act attenpted or commtted by a child, which if
commtted by an adult woul d be puni shabl e under state or federal
law by life inprisonment or death, will be in the original
jurisdiction of the circuit court;

(b) Any act attenpted or commtted by a child with the
use of a deadly weapon, the carrying of which concealed is
prohi bited by Section 97-37-1, or a shotgun or a rifle, which
woul d be a felony if commtted by an adult, will be in the
original jurisdiction of the circuit court; and

(c) When a charge of abuse of a child first arises in
the course of a custody action between the parents of the child
al ready pending in the chancery court and no notice of such abuse

was provided prior to such chancery proceedi ngs, the chancery

S. B. No. 2894 *SS01/R764*
05/ SS01/ R764
PAGE 16



551
552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583

court may proceed with the investigation, hearing and

determ nation of such abuse charge as a part of its hearing and
determ nation of the custody issue as between the parents,
notw t hst andi ng the other provisions of the Youth Court Law. The
proceedi ngs in chancery court on the abuse charge shall be
confidential in the same manner as provided in youth court

pr oceedi ngs.

When a child is expelled fromthe public schools, the youth
court shall be notified of the act of expulsion and the act or
acts constituting the basis for expul sion.

(2) Jurisdiction of the child in the cause shall attach at
the tine of the offense and shall continue thereafter for that
offense until the child' s twentieth birthday, unless sooner

termnated by order of the youth court. Except when a child is

under dual jurisdiction proceedi ngs, as authorized under Section

43-21-157(10), the youth court shall not have jurisdiction over

of fenses commtted by a child on or after his eighteenth birthday,
or over offenses commtted by a child on or after his seventeenth
bi rt hday where such offenses would be a felony if conmtted by an
adul t.

(3) No child who has not reached his thirteenth birthday
shall be held crimnally responsible or crimnally prosecuted for
a m sdeneanor or felony; however, the parent, guardian or
custodi an of such child may be civilly liable for any cri m nal
acts of such child. No child under the jurisdiction of the youth
court shall be held crimnally responsible or crimnally
prosecuted by any court for any act designated as a delinguent
act, unless jurisdiction is transferred to another court under
Section 43-21-157.

(4) The youth court shall also have jurisdiction of offenses
commtted by a child which have been transferred to the youth
court by an order of a circuit court of this state having original

jurisdiction of the offense, as provided by Section 43-21-159.
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(5) The youth court shal

regul ate and approve the use of

teen court as provided in Section 43-21-753.

SECTI ON 9.

Section 43-21-157, M ssissippi Code of 1972, is

anended as foll ows:

43- 21-157.

(1) If a child who has reached his thirteenth

birthday is charged by petition to be a delinquent child, the

youth court, either on notion of the youth court prosecutor or on

the youth court's own notion,

provided, may, in its discretion,

after a hearing as hereinafter

transfer jurisdiction of the

al | eged offense described in the petition or a | esser included

of fense to the crim nal

court which would have trial jurisdictio

of such offense if commtted by an adult. The child shall be

represented by counsel in transfer proceedings.

(2) A notion to transfer shal

be filed on a day prior to

the date set for the adjudicatory hearing but not nore than ten

(10) days after the filing of the petition. The youth court may

order a transfer study at any tine after the notion to transfer

filed. The transfer study and any other social record which the

youth court wll

available to the

consider at the transfer hearing shall be nade

child s counsel prior to the hearing. Sunmons

shall be served in the sane manner as ot her sunmmons under this

chapter with a copy of the notion to transfer and the petition

attached thereto.

(3) The transfer hearing shall be bifurcated. At the

transfer hearing,

the youth court shal

first determ ne whet her

probabl e cause exists to believe that the child commtted the

al | eged of f ense.

For the purpose of the transfer hearing only,

the child may, with the assistance of counsel, waive the

det erm nati on of

pr obabl e cause.

(4) Upon such a finding of probable cause, the youth court

n

is

may transfer jurisdiction of the alleged offense and the youth if

the youth court finds by clear and convincing evidence that there
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are no reasonabl e prospects of rehabilitation within the juvenile
justice system

(5) The factors which shall be considered by the youth court
in determning the reasonabl e prospects of rehabilitation within
the juvenile justice system are:

(a) Whether or not the alleged offense constituted a
substanti al danger to the public;

(b) The seriousness of the alleged of fense;

(c) Wether or not the transfer is required to protect
the commnity;

(d) \Whether or not the alleged offense was conmtted in
an aggressive, violent, preneditated or willful manner;

(e) \Whether the all eged of fense was agai nst persons or
agai nst property, greater weight being given to the offense
agai nst persons, especially if personal injury resulted,

(f) The sophistication, maturity and educati onal
background of the child;

(g) The child' s hone situation, enotional condition and
life-style

(h) The history of the child, including experience with
the juvenile justice system other courts, probation, conmtnents
to juvenile institutions or other placenents;

(1) Wether or not the child can be retained in the
juvenile justice systemlong enough for effective treatnent or
rehabilitation;

(j) The dispositional resources available to the
juvenile justice system

(k) Dispositional resources available to the adult
correctional systemfor the child if treated as an adult;

(I') Wether the alleged offense was commtted on school
property, public or private, or at any school - sponsored event, and

constituted a substantial danger to other students;
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(m Any other factors deened relevant by the youth
court; and

(n) Nothing in this subsection shall prohibit the
transfer of jurisdiction of an alleged offense and a child if that
child, at the tinme of the transfer hearing, previously has not
been placed in a juvenile institution.

(6) |If the youth court transfers jurisdiction of the alleged
offense to a crimnal court, the youth court shall enter a
transfer order containing:

(a) Facts showing that the youth court had jurisdiction
of the cause and of the parties;

(b) Facts showing that the child was represented by
counsel ;

(c) Facts showing that the hearing was held in the
presence of the child and his counsel;

(d) Arecital of the findings of probable cause and the
facts and reasons underlying the youth court's decision to
transfer jurisdiction of the alleged offense;

(e) The conditions of custody or release of the child
pendi ng crimnal court proceedings, including bail or recognizance
as the case may justify, as well as a designation of the custodian
for the time being; and

(f) A designation of the alleged offense transferred
and of the court to which the transfer is made and a direction to
the clerk to forward for filing in such court a certified copy of
the transfer order of the youth court.

(7) The testinony of the child respondent at a transfer
heari ng conducted pursuant to this chapter shall not be adm ssible
against the child in any proceedi ng other than the transfer
heari ng.

(8) When jurisdiction of an offense is transferred to the
circuit court, or when a youth has commtted an act which is in

original circuit court jurisdiction pursuant to Section 43-21-151,
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the jurisdiction of the youth court over the youth is forever
term nated, except that such jurisdiction is not forever
termnated if the circuit court transfers or remands the
transferred case to the youth court or if a child who has been
transferred to the circuit court or is in the original

jurisdiction of the circuit court is not convicted, and except

that the circuit court, inits discretion, utilizes dual

jurisdiction proceedings for certain first-tine offenders as

aut hori zed in subsection (10) of this section. However, when

jurisdiction of an offense is transferred to the circuit court
pursuant to this section or when an offense commtted by a youth
isinoriginal circuit court jurisdiction pursuant to Section
43-21-151, the circuit court shall thereafter assune and retain
jurisdiction of any felony offenses commtted by such youth

w t hout any additional transfer proceedi ngs, except when the

circuit court utilizes dual jurisdiction proceedings for certain

first-tine offenders as authorized in subsection (10) of this

section. Any m sdeneanor offenses commtted by youth who are in
circuit court jurisdiction pursuant to this section or Section
43-21-151 shall be prosecuted in the court which would have
jurisdiction over that offense if commtted by an adult w thout
any additional transfer proceedings. The circuit court may review
the transfer proceedings on notion of the transferred child. Such
review shall be on the record of the hearing in the youth court.
The circuit court shall remand the offense to the youth court if
there is no substantial evidence to support the order of the youth
court. The circuit court may al so review the conditions of
custody or release pending crimnal court proceedings.

(9) When any youth has been the subject of a transfer to
circuit court for an offense commtted in any county of the state
or has commtted any act which is in the original jurisdiction of
the circuit court pursuant to Section 43-21-151, that transfer or

original jurisdiction shall be recognized by all other courts of
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the state and no subsequent offense commtted by such youth in any
county of the state shall be in the jurisdiction of the youth
court unless transferred to the youth court pursuant to Section
43-21-159(3). Transfers fromyouth courts of other states shal
be recogni zed by the courts of this state and no youth who has a
pendi ng charge or a conviction in the adult court system of any
other state shall be in the jurisdiction of the youth courts of
this state, but such youths shall be in the jurisdiction of the
circuit court for any felony commtted in this state or in the
jurisdiction of the court of conpetent jurisdiction for any

m sdeneanor conmitted in this state.

(10) (a) The circuit court may, in cases which net the

criteria of paragraphs (a) through (c) of this subsection (10) and

where the offender has been transferred to a court of general

jurisdiction pursuant to subsection (8) of this section and whose

prosecution results in a conviction or a plea of guilty, may

i nvoke dual jurisdiction of both the crimnal and juvenile codes,

as set forth in this subsection. The circuit court is authorized

to inpose a juvenile disposition and sinultaneously inpose an

adult crimnal sentence, the execution of which shall be suspended

pursuant to the provisions of this subsection. Successful

conpl etion of the juvenile disposition ordered shall be a

condition of the suspended adult crimnal sentence. The circuit

court may order an offender into the custody of the Division of

Youth Services if:

(i) The offender is between the ages of seventeen

(17) and twenty (20) years of age;

(ii) The offender is a first-tinme of fender who has

commtted a nonvi ol ent offense;

(iii1) The offender commtted the offense while

enrolled in a legitimate honme instruction program a public or

private school of the state and/or is two (2) grade | evels behind;
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(iv) Afacility is designed and built by the

Di vision of Youth Services specifically for offenders pursuant to

this section and if the division determnes that there is space

avai |l abl e, based on design capacity in the facility; and

(v) The departnent agrees to accept such

comm t nents.

(b) If there is probable cause to believe that the

of fender has violated a condition of the suspended sentence or

coommtted a new offense, the circuit court shall conduct a hearing

on the violation charged, unless the offender waives such hearing.

If the violation is established and found the court may continue

or revoke the juvenile disposition, inpose the adult crim nal

sentence or enter such other order as it may see fit.

(c) When an offender has received a suspended sentence

pursuant to this subsection (10) and the Division of Youth

Services determnes the child is beyond the scope of its treatnent

prograns, the departnment nmay petition the court for a transfer of

custody of the offender. The court shall hold a hearing:

(i) To revoke the suspension and direct that the

of fender be taken into i medi ate custody of the Departnent of

Corrections; and

(ii) To direct that the offender be placed on

pr obati on.

(d) When an offender has received a suspended sentence

and has reached the age of twenty (20), the court shall hold a

hearing for the foll owm ng purposes:

(i) To revoke the suspension and direct that the

of fender be taken into i medi ate custody of the Departnent of

Corrections;

(ii) To direct that the offender be placed on

probation; or
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(i1ii) To direct that the offender remain in the

custody of the departnent until the age of twenty-one (21) if the

departnent agrees to such placenent.

(e) The Division of Youth Services shall petition the

circuit court for a hearing before it rel eases an of fender who

cones within subsection (10) of this section at any tinme before

the offender reaches the age of twenty-one (21). The circuit

court shall:

(1) Revoke the suspension and direct that the

of fender be taken into i medi ate custody of the Departnent of

Corrections; or

(ii) Drect that the of fender be placed on

pr obati on.

(f) If the suspension of the adult crimnal sentence is

revoked, all tinme served by the offender under the juvenile

di sposition shall be credited toward the adult crimnal sentence

i nposed.

(g) If the offender conpletes his or her sentence under

the juvenile disposition then the record of the offender shall be

expunged pursuant to Section 43-21-159,

SECTI ON 10. Section 43-21-159, M ssissippi Code of 1972, is
anended as foll ows:

43-21-159. (1) Wen a person appears before a court other
than the youth court, and it is determned that the person is a
child under jurisdiction of the youth court, such court shall,
unl ess the jurisdiction of the offense has been transferred to
such court as provided in this chapter, or unless the child has
previ ously been the subject of a transfer fromthe youth court to
the circuit court for trial as an adult and was convicted, or the

child is under dual jurisdiction proceedings as authorized under

Section 43-21-157(10), imediately dism ss the proceedi ng w thout

prejudi ce and forward all docunents pertaining to the cause to the

youth court; and all entries in permanent records shall be
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expunged. The youth court shall have the power to order and
supervi se the expunction or the destruction of such records in
accordance wth Section 43-21-265. Upon petition therefor, the
yout h court shall expunge the record of any case within its
jurisdiction in which an arrest was nade, the person arrested was
rel eased and the case was dism ssed or the charges were dropped or
there was no disposition of such case. 1In cases where the child
is charged with a hunting or fishing violation or a traffic
violation whether it be any state or federal law, a violation of
the M ssissippi Inplied Consent Law, or nunicipal ordinance or
county resolution or where the child is charged wwth a violation
of Section 67-3-70, the appropriate crimnal court shall proceed
to dispose of the sane in the sane nanner as for other adult

of fenders and it shall not be necessary to transfer the case to
the youth court of the county. Unless the cause has been
transferred, or unless the child has previously been the subject
of a transfer fromthe youth court to the circuit court for trial
as an adult, except for violations under the Inplied Consent Law,
and was convicted, the youth court shall have power on its own
notion to renove jurisdiction fromany crimnal court of any

of fense including a hunting or fishing violation, a traffic
violation, or a violation of Section 67-3-70, commtted by a child
in a mtter under the jurisdiction of the youth court and proceed
therewith in accordance with the provisions of this chapter.

(2) After conviction and sentence of any child by any other
court having original jurisdiction on a m sdeneanor charge, and
within the tinme allowed for an appeal of such conviction and
sentence, the youth court of the county shall have the full power
to stay the execution of the sentence and to rel ease the child on
good behavior or on other order as the youth court may see fit to
make unl ess the child has previously been the subject of a
transfer fromthe youth court to the circuit court for trial as an

adult and was convicted. Wwen a child is convicted of a
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m sdeneanor and is commtted to, incarcerated in or inprisoned in
a jail or other place of detention by a crimnal court having
proper jurisdiction of such charge, such court shall notify the
youth court judge or the judge's designee of the conviction and
sentence prior to the commencenent of such incarceration. The
youth court shall have the power to order and supervise the
destruction of any records involving children maintained by the
crimnal court in accordance with Section 43-21-265. However, the
youth court shall have the power to set aside a judgnent of any
other court rendered in any matter over which the youth court has
exclusive original jurisdiction, to expunge or destroy the records
t hereof in accordance with Section 43-21-265, and to order a
refund of fines and costs.

(3) Nothing in subsection (1) or (2) shall apply to a youth
who has a pending charge or a conviction for any crime over which

circuit court has original jurisdiction, unless the circuit court,

inits discretion, utilizes dual jurisdiction proceedi ngs as

authori zed in Section 43-21-157(10).

(4) In any case wherein the defendant is a child as defined
in this chapter and of which the circuit court has original
jurisdiction, the circuit judge, upon a finding that it would be
in the best interest of such child and in the interest of justice,
may at any stage of the proceedings prior to the attachnment of
j eopardy transfer such proceedings to the youth court for further
proceedi ngs unless the child has previously been the subject of a
transfer fromthe youth court to the circuit court for trial as an
adult and was convicted or has previously been convicted of a
crime which was in original circuit court jurisdiction, and the
youth court shall, upon acquiring jurisdiction, proceed as
provided in this chapter for the adjudication and disposition of
del i nquent child proceedi ng proceedings. |If the case is not
transferred to the youth court and the youth is convicted of a

crime by any circuit court, the trial judge shall sentence the
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yout h as though such youth was an adult. The circuit court shal
not have the authority to commt such child to the custody of the

Di vision of Youth Services for placenent in a state-supported

juvenile justice center.

(5 In no event shall a court sentence an of fender over the
age of eighteen (18) to the custody of the D vision of Youth

Services for placenent in a state-supported juvenile justice

center, unless the offender is under dual jurisdiction proceedings

as aut horized under Section 43-21-157(10).

(6) When a child s driver's license is suspended by the
youth court for any reason, the clerk of the youth court shal
report the suspension, without a court order under Section
43-21-261, to the Conm ssioner of Public Safety in the sanme manner
as such suspensions are reported in cases involving adults.

(7) No offense involving the use or possession of a firearm
by a child who has reached his fifteenth birthday and which, if
commtted by an adult would be a felony, shall be transferred to
the youth court.

SECTI ON 11. Section 43-21-315, M ssissippi Code of 1972, is
amended as foll ows:

43-21-315. (1) The youth court shall, by general order or
rule of court, designate the available detention or shelter
facilities to which children shall be delivered when taken into

custody; however, when a child is delivered to a detention

facility the facility shall be adm nistered and operated by a

youth court judge as prescribed in Section 43-21-109. Copies of

the order or rule shall be nmade avail able to the Departnent of
Human Services and all |aw enforcenent agencies within the
territorial jurisdiction of the youth court.

(2) Except as otherwise provided in this chapter, unless
jurisdiction is transferred, no child shall be placed in any jail
or place of detention of adults by any person or court unless the

child shall be physically segregated from ot her persons not
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subject to the jurisdiction of the youth court and the physical
arrangenent of such jail or place of detention of adults prevents
such child from having substantial contact with and substanti al

vi ew of such other persons; but in any event, the child shall not
be confined anywhere in the sane cell with persons not subject to
the jurisdiction of the youth court. Any order placing a child
into custody shall conply with the detention requirenents provided
in Section 43-21-301(6). This subsection shall not be construed
to apply to commtnents to the training school under Section
43-21-605(1)(g)(iii).

(3) Any child who is charged with a hunting or fishing
violation, a traffic violation, or any other crimnal offense for
whi ch the youth court shall have power on its own notion to renove
jurisdiction fromany crimnal court, may be detained only in the
sane facilities designated by the youth court for children within
the jurisdiction of the youth court.

(4) After a child is ordered into custody, the youth court
may arrange for the custody of the child with any private
institution or agency caring for children, may conmt the child to
the Departnent of Mental Health pursuant to Section 41-21-61 et
seq., or may order the Departnent of Human Services or any other
public agency to provide for the custody, care and mai nt enance of
such child. Provided, however, that the care, custody and
mai nt enance of such child shall be within the statutory
aut hori zation and the budgetary neans of such institution or
facility.

SECTI ON 12. Section 43-21-321, M ssissippi Code of 1972, is
amended as foll ows:

43-21-321. (1) Al juveniles shall undergo a health
screening within one (1) hour of adm ssion to any juvenile
detention center, or as soon thereafter as reasonably possible.

I nformati on obtai ned during the screening shall include, but shal

not be limted to, the juvenile's:
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(a) Mental health;

(b) Suicide risk;

(c) Alcohol and other drug use and abuse;
(d) Physical health;

(e) Aggressive behavior;

(f) Famly relations;

(g) Peer relations;

(h) Social skills;

(i) Educational status; and

(j) Vocational status.

(2) If the screening instrunent indicates that a juvenile is
in need of enmergency nedical care or nental health intervention
services, the detention staff shall refer those juveniles to the
proper health care facility or nental health service provider for

further evaluation, as soon as reasonably possible. If a juvenile

has been screened by an instrunent, such as the Massachusetts

Yout h Screening Instrunent version 2 (MAYSI-2)or other conparable

nental health screening instrunents, and it is determned that the

child needs further assessnent by an appropriate nental health

professional, the child shall be referred within forty-eight (48)

hours, excluding Saturdays, Sundays and statutory state holidays

to a conprehensi ve conmuni ty-based program

(3) Al juveniles shall receive a thorough orientation to
the center's procedures, rules, prograns and services. The intake
process shall operate twenty-four (24) hours per day.

(4) The directors of all of the juvenile detention centers
shal |l anmend or develop witten procedures for adm ssion of
juvenil es who are newto the system These shall include, but are
not limted to, the foll ow ng:

(a) Determine that the juvenile is legally commtted to
the facility;
(b) Make a conplete search of the juvenile and his

possessi ons;
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975 (c) Dispose of personal property;

976 (d) Require shower and hair care, if necessary;
977 (e) Issue clean, |aundered clothing, as needed;
978 (f) Issue personal hygiene articles;

979 (g) Performnedical, dental and nental health

980 screening;

981 (h) Assign a housing unit for the juvenile;

982 (i) Record basic personal data and information to be
983 wused for mail and visiting lists;

984 (j) Assist juveniles in notifying their famlies of
985 their adm ssion and procedures for mail and visiting;

986 (k) Assign a registered nunber to the juvenile; and
987 (') Provide witten orientation materials to the

988 juvenile.

989 (5 Al juvenile detention centers shall provide or make

990 available the followi ng m ni mum services and prograns:

991 (a) An educational program

992 (b) A visitation programw th parents and guardi ans;
993 (c) Private communications with visitors and staff;
994 (d) Counseling;

995 (e) Continuous supervision of living units;

996 (f) Medical service;

997 (g) Food service;

998 (h) Recreation and exercise program and

999 (i) Reading nmaterials.

1000 (6) Prograns and services shall be initiated for al

1001 juveniles once they have conpl eted the adm ssions process.

1002 (7) Prograns and professional services nmay be provided by
1003 the detention staff, youth court staff or the staff of the |ocal
1004 or state agencies, or those prograns and professional services may
1005 be provided through contractual arrangenents with conmunity

1006 agenci es.
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(8) Persons providing the services required in this section
must be qualified or trained in their respective fields.

(9 Al directors of juvenile detention centers shall anend
or develop witten procedures to fit the prograns and services
described in this section.

SECTI ON 13. Section 43-21-605, M ssissippi Code of 1972, is
amended as foll ows:

43-21-605. (1) In delingquency cases, the disposition order
may include any of the follow ng alternatives:

(a) Release the child without further action;

(b) Place the child in the custody of the parents, a
relative or other persons subject to any conditions and
limtations, including restitution, as the youth court may
prescri be;

(c) Place the child on probation subject to any
reasonabl e and appropriate conditions and limtations, including
restitution, as the youth court may prescri be;

(d) Oder terns of treatnent calculated to assist the
child and the child' s parents or guardian which are within the
ability of the parent or guardian to perform

(e) Oder terns of supervision which may include
participation in a constructive program of service or education or
civil fines not in excess of Five Hundred Dol l ars ($500.00), or
restitution not in excess of actual damages caused by the child to
be paid out of his own assets or by performance of services
acceptable to the victins and approved by the youth court and
reasonably capabl e of performance within one (1) year;

(f) Suspend the child's driver's |license by taking and
keeping it in custody of the court for not nore than one (1) year;

(g0 Gve legal custody of the child to any of the
fol | ow ng:

(i) The Departnent of Human Services for

appropriate placenent; or
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(1i1) Any public or private organization,
preferably conmmunity-based, able to assune the education, care and
mai nt enance of the child, which has been found suitable by the
court; or

(ti1) The Departnment of Human Services for

pl acenent in a wlderness training programor the Division of

Youth Services for placenent in a state-supported juvenile justice

center, except that no child under the age of ten (10) years shal

be commtted to a juvenile justice center, and no first-tine

nonvi ol ent youth offenders shall be commtted to a juvenile

justice center until all other options provided for in this

subpar agraph have been utilized. The juvenile justice center may

retain custody of the child until the child s twentieth birthday

but for no longer unless the child is under dual jurisdiction

proceedi ngs as authorized under Section 43-21-157(10). When the

child is coomtted to a juvenile justice center, the child shal

remain in the legal custody of the center for a mninumof five

and one-half (5-1/2) nonths or one (1) full public school

senester. However, the superintendent of a juvenile justice

center nmay parole a child at any tine he may deemit in the best

interest and welfare of such child, after the child has been in

the custody of a juvenile justice center for a mninmumof five and

one-half (5-1/2) nonths or one (1) full public school senester.

If achildis commtted to a juvenile justice center during a

sumer break of a public school year, then the child shall not be

rel eased until the beginning of the winter term Twenty (20) days

prior to such parole, the juvenile justice center shall notify the

commtting court of the pending release. The youth court may then
arrange subsequent placenent after a reconvened disposition
hearing, except that the youth court may not recommt the child to

the juvenile justice center or any other secure facility w thout

an adjudi cation of a new offense or probation or parole violation.

Prior to assigning the custody of any child to any private
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institution or agency, the youth court through its designee shal
first inspect the physical facilities to determ ne that they
provi de a reasonabl e standard of health and safety for the child.
The youth court shall not place a child in the custody of

a juvenile justice center for the followng: curfew violation,

mal i ci ous mschief, incorrigibility, running away, contenpt of

court for any underlying status offense, possession of marijuana

wi thout intent to distribute, alcohol related offenses, truancy or

any ot her nonviol ent offense;

(h) Recommend to the child and the child's parents or
guardian that the child attend and participate in the Youth
Chal | enge Program under the M ssissippi National Guard, as created
in Section 43-27-203, subject to the selection of the child for
the program by the National Guard; however, the child nust

vol unteer to participate in the program The youth court shal

not order any child to apply or attend the program

(1) Adjudicate the juvenile to the Statew de
Juvenile Wrk Programif the programis established in the court's
jurisdiction. The juvenile and his parents or guardi ans must sign
a waiver of liability in order to participate in the work program
The judge will coordinate with the youth services counselors as to
pl acing participants in the work program

(1i) The severity of the crine, whether or not the
juvenile is a repeat offender or is a felony offender wll be
taken into consideration by the judge when adjudicating a juvenile
to the work program The juveniles adjudicated to the work
programw | | be supervised by police officers or reserve officers.
The term of service will be fromtwenty-four (24) to one hundred
twenty (120) hours of community service. A juvenile will work the
hours to which he was adj udi cated on the weekends during school
and weekdays during the summer. Parents are responsible for a
juvenile reporting for work. Nonconpliance with an order to

performcomunity service will result in a heavier adjudication.
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A juvenile may be adjudicated to the conmmunity service program
only two (2) tines;

(ti1) The judge shall assess an additional fine on
the juvenile which will be used to pay the costs of inplenentation
of the programand to pay for supervision by police officers and
reserve officers. The amount of the fine will be based on the
nunmber of hours to which the juvenil e has been adjudi cat ed;

(k) Order the child to participate in a youth court
wor k program as provided in Section 43-21-627; or

(I') Oder the child into a juvenile detention center
operated by the county or into a juvenile detention center
operated by any county with which the county in which the court is
| ocated has entered into a contract for the purpose of housing
delinquents. The time period for such detention cannot exceed
sixty (60) days. The youth court judge may order that the nunber
of days specified in the detention order be served either
t hroughout the week or on weekends only.

(2) In addition to any of the disposition alternatives
aut hori zed under subsection (1) of this section, the disposition
order in any case in which the child is adjudicated delinquent for
an of fense under Section 63-11-30 shall include an order denying
the driver's license and driving privileges of the child as
requi red under subsection (8) of Section 63-11-30.

(3) If the youth court places a child in a state-supported
training school, the court may order the parents or guardi ans of
the child and other persons living in the child s household to
recei ve counseling and parenting classes for rehabilitative
pur poses while the child is in the | egal custody of the training
school. A youth court entering an order under this subsection (3)
shall utilize appropriate services offered either at no cost or
for a fee calculated on a sliding scale according to i ncone unl ess

the person ordered to participate elects to receive other
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1138 counseling and cl asses acceptable to the court at the person's
1139 sol e expense.

1140 (4) Fines levied under this chapter shall be paid into the
1141 general fund of the county but, in those counties wherein the
1142 youth court is a branch of the nunicipal governnent, it shall be
1143 paid into the nunicipal treasury.

1144 (5) Any institution or agency to which a child has been
1145 commtted shall give to the youth court any information concerning
1146 the child as the youth court may at any tinme require.

1147 (6) The youth court shall not place a child in another

1148 school district who has been expelled froma school district for
1149 the comm ssion of a violent act. For the purpose of this

1150 subsection, "violent act"” neans any action which results in death
1151 or physical harmto another or an attenpt to cause death or

1152 physical harmto another.

1153 (7) The youth court may require drug testing as part of a
1154 disposition order. |If a child tests positive, the court may

1155 require treatnent, counseling and randomtesting, as it deens
1156 appropriate. The costs of such tests shall be paid by the parent,
1157 guardi an or custodian of the child unless the court specifically
1158 finds that the parent, guardian or custodian is unable to pay.
1159 SECTI ON 14. Section 43-27-8, M ssissippi Code of 1972, is
1160 anended as fol |l ows:

1161 43-27-8. The Departnent of Human Services, shall adm nister

1162 the follow ng duties and responsibilities through the D vision of

1163 Youth Services:

1164 (a) To inplenment and adm nister |aws and policy

1165 relating to youth services and coordinate the efforts of the
1166 departnent with those of the federal governnent and other state
1167 departnents and agenci es, county governnents, nunici pal

1168 governnents and private agencies concerned with providing youth
1169 services.

1170 Foxox
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(b) To pronul gate and publish such rules, regulations
and policies of the departnent as are needed for the efficient
gover nnent and mai ntenance of all * * * programs in accord,

i nsofar as possible, with currently accepted standards of juvenile
care and treatnent.

SECTI ON 15. Section 43-27-20, M ssissippi Code of 1972, is
amended as fol |l ows:

43-27-20. (1) Wthin the Division of Youth Services there
shal | be a Division of Community Services, which shall be headed
by a director appointed by and responsible to the Director of the
Di vision of Youth Services. He shall hold a naster's degree in
social work or a related field and shall have no | ess than three
(3) years' experience in social services, or in |lieu of that
degree and experience, he shall have a m ninum of eight (8) years
experience in social work or a related field. He shall enploy and
assign the community workers to serve in the various areas in the
state and any ot her supporting personnel necessary to carry out
the duties of the Division of Conmunity Services.

(2) The Director of the Division of Conmunity Services shal
assi gn probation and aftercare workers to the youth court or
famly court judges of the various court districts upon the
request of the individual judge on the basis of case |oad and
need, when funds are available. The probation and aftercare
workers shall live in their respective districts except upon
approval of the Director of the Division of Community Services.
The Director of the Division of Coomunity Services is authorized
to assign a youth services counselor to a district other than the
district in which the youth services counselor |ives upon the
approval of the youth court judge of the assigned district and the
Director of the Division of Youth Services. Every placenent shal
be with the approval of the youth court or the famly court judge,
and a probation and aftercare worker nmay be renoved for cause from

a youth or famly court district.
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(3) Any counties or cities which, on July 1, 1973, have
court counselors or simlar personnel may continue using this
personnel or may choose to conme within the statew de frameworKk.

(4) A probation and aftercare worker may be transferred by
the division fromone court to another after consultation with the
judge or judges in the court to which the enployee is currently
assi gned.

(5) The Ofice of Comunity Services shall have such duties
as the Division of Youth Services assigns to it, which shal
i nclude, but not be [imted to, the foll ow ng:

(a) Preparing the social, educational and hone-life

hi story and ot her diagnostic reports on the child for the benefit

of the court or a juvenile justice center under the jurisdiction

of the D vision of Youth Services; however, this provision shal

not abridge the power of the court to require simlar services
from ot her agencies, according to | aw.

(b) Serving in counseling capacities with the youth or
famly courts.

(c) Serving as probation agents for the youth or famly
courts.

(d) Serving, advising and counseling of children in the

various facilities under the jurisdiction of the D vision of Youth

Services as may be necessary to the placenent of the children in
proper environnment after release and the placenent of children in

sui tabl e j obs where necessary and proper.

)

e) Supervising and guiding of children rel eased or

conditionally released fromfacilities under the jurisdiction of

the Division of Youth Services.

)

f) Counseling in an aftercare program

)

) Coordinating the activities of supporting comunity

agencies which aid in the social adjustnent of children rel eased

fromthe facility and in an aftercare program
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(h) Providing or arranging for necessary services
| eading to the rehabilitation of delinquents, either within the
di vision or through cooperative arrangenents with other

appropri ate agenci es.

)

i) Providing counseling and supervision for any child

under ten (10) years of age who has been brought to the attention
of the court when other suitable personnel is not available and
upon request of the court concerned.
(j) Supervising the aftercare program and naking
revocation investigations at the request of the court.
(k) This section shall stand repealed on July 1, 2009.

SECTI ON 16. Section 43-27-201, M ssissippi Code of 1972, is
amended as fol |l ows:

43-27-201. (1) The purpose of this section is to outline
and structure a long-range proposal in addition to certain
i mredi at e objectives for inprovenents in the juvenile correctional
facilities of the Division of Youth Services of the M ssissipp
Departnent of Human Services in order to provide nodern and
efficient correctional and rehabilitation facilities for juvenile
of fenders in M ssissippi, who are conm tting an increasing
percentage of serious and violent crines.

(2) The Departnent of Finance and Adm nistration, acting
t hrough the Bureau of Building, Gounds and Real Property
Managenent, using funds from bonds issued under this chapter,
noni es appropriated by the Legislature for such purposes, federal
mat chi ng or other federal funds, federal grants or other avail able
funds from what ever source, shall provide for, by construction,
| ease, | ease-purchase or otherw se, and equip the foll ow ng
juvenile correctional facilities under the jurisdiction and
responsibility of the Division of Youth Services of the Departnent
of Human Servi ces:

(a) Construct an additional one-hundred-fifty-bed,

st and- al one, nedium security juvenile correctional facility for
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habi tual violent mal e offenders, which conplies with Anmerican
Correctional Association Accreditation standards and applicable
building and fire safety codes. The nedium security, male
juvenile facility location shall be on property owned by the

D vision of Youth Services, or its successor, or at a site

sel ected by the Bureau of Building, Gounds and Real Property
Managenent on | and which is hereafter donated to the state
specifically for the location of such facility.

(b) Construct an additional one-hundred-bed m ni num
security juvenile correctional facility for femal e of fenders, and
an additional stand-alone, fifteen-bed maxi num security juvenile
correctional facility for femal e offenders, which conplies with
Anerican Correctional Association Accreditation standards and
applicable building and fire safety codes. The m ninmum security
and maxi mum security female juvenile facilities |l ocation shall be
on property owned by the D vision of Youth Services, or its
successor, or at a site selected by the Bureau of Buil ding,
Grounds and Real Property Managenent on |and which is hereafter
donated to the state specifically for the location of such
facility.

(3) Upon the selection of a proposed site for a correctional
facility for juveniles authorized under subsection (2), the Bureau
of Building, Gounds and Real Property Managenent of the
Depart ment of Finance and Adm ni stration shall notify the board of
supervisors of the county in which such facility is proposed to be
| ocated and shall publish a notice as hereinafter set forth in a
newspaper having general circulation in such county. Such notice
shall include a description of the tract of land in the county
whereon the facility is proposed to be |ocated, the nature and
size of the facility and the date on which the determ nation of
the Bureau of Building, G ounds and Real Property Managenent shal
be final as to the location of such facility, which date shall not

be less than forty-five (45) days followng the first publication
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of such notice. Such notice shall include a brief summary of the
provisions of this section pertaining to the petition for an

el ection on the question of the |ocation of the juvenile housing
facility in such county. Such notice shall be published not |ess
than one (1) tinme each week for at |east three (3) consecutive
weeks in at | east one (1) newspaper published in such county.

If no petition requesting an election is filed before the
date of final determnation stated in such notice, then the bureau
shall give final approval to the location of such facility.

If at any tinme before the aforesaid date a petition signed by
twenty percent (20%, or fifteen hundred (1,500), whichever is
| ess, of the qualified electors of the county involved shall be
filed with the board of supervisors requesting that an el ection be
call ed on the question of |locating such facility, then the board
of supervisors shall adopt a resolution calling an election to be
hel d wi thin such county upon the question of the |ocation of such
facility. Such election shall be held, as far as practicable, in
the sane manner as other elections are held in counties. At such
el ection, all qualified electors of the county may vote, and the
bal |l ots used at such el ection shall have printed thereon a brief
statenent of the facility to be constructed and the words "For the
construction of the facility in (here insert county nane) County"
and "Against the construction of the facility in (here insert
county name) County." The voter shall vote by placing a cross (X
or check mark (V) opposite his choice on the proposition. When
the results of the election on the question of the construction of
the facility shall have been canvassed by the el ection
conmm ssioners of the county and certified by themto the board of
supervisors, it shall be the duty of the board of supervisors to
determ ne and adjudi cate whether or not a majority of the
qualified electors who voted thereon in such election voted in
favor of the construction of the facilities in such county.

Unless a ngjority of the qualified electors who voted in such
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el ection shall have voted in favor of the construction of the
facilities in such county, then such facility shall not be
constructed in such county.

(4) The Division of Youth Services shall establish, maintain
and operate an Adol escent O fender Program (AOP), which nmay
i ncl ude non- Medi cai d assistance eligible juveniles. Beginning

July 1, 2006, the Division of Youth Services shall phase in AOPs

in every county of the state over a period of four (4) years. The

phase-in of the AOPs shall be as foll ows:

(a) As of July 1, 2007, all counties shall have at

| east one (1) AOP in the Second Congressional District;

(b) As of July 1, 2008, all counties shall have at

| east one (1) AOP in the Fourth Congressional District;

(c) As of July 1, 2009, all counties shall have at

| east one (1) AOP in the Third Congressional District; and

(d) As of July 1, 2010, all counties shall have at

| east one (1) AOP in the First Congressional District.

ACP professional services, salaries, facility offices,
neeting roons and rel ated supplies and equi pnrent may be provi ded
t hrough contract with local nental health or other nonprofit
community organizations.

(5) The Division of Youth Services shall operate and
mai ntain the Forestry Canp Nunmber 43 at the Col unbia Training
School, originally authorized and constructed in 1973, to consi st
of a twenty-bed dormtory, four (4) offices, a classroom kitchen,
dining room day room and apartnent. The purpose of this canp
shall be to train juvenile detention residents for community
coll ege and other forestry training prograns.

(6) The Division of Youth Services shall establish a ten-bed
transitional living facility for the tenporary holding of training
school adol escents who have reached their majority, have conpl eted
the GED requirenent, and are wlling to be rehabilitated until

they are placed in jobs, job training or postsecondary prograns.
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Such transitional living facility may be operated pursuant to
contract wwth a nonprofit comrunity support organization.

SECTION 17. Section 43-27-203, M ssissippi Code of 1972, is
amended as foll ows:

43-27-203. (1) There is created under the M ssissipp
Nati onal Guard a programto be known as the "Youth Chall enge
Program "™ The program shall be an interdiction program desi gned
for children determned to be "at risk” by the National Guard.

Begi nning July 1, 2006, the Youth Chall enge Program shall be under

the jurisdiction of the Division of Youth Services, and the

Nati onal Guard nust report to the Board of the D vision of Youth

Services as it relates to the Youth Chal |l enge Program

(2) The M ssissippi National Guard shall inplenent and
adm ni ster the Youth Chall enge Program and shall pronul gate rul es
and regul ati ons concerning the adm nistration of the program The
Nat i onal Guard shall prepare witten guidelines concerning the
nom nation and sel ection process of participants in the program
and such guidelines shall include a list of the factors consi dered
in the selection process.

(3) Participation in the Youth Chall enge Programshall be on
a voluntary basis. No child my be sentenced by any court to
participate in the program however, a youth court judge may refer
the programto a child when, under his determ nation, such program
woul d be sufficient to neet the needs of the child.

(4) The M ssissippi National Guard, under the auspices of
the Chal | enge Acadeny, nay award an adult high school diplona to
each partici pant who neets the requirenents for a genera
educati onal devel opnent (GED) equival ent under the policies and
gui delines of the GED Testing Service of the American Council on
Educati on and any other m ni mum academ c requi renents prescri bed
by the National Guard and Chal |l enge Acadeny for graduation from
the Youth Chall enge Program Participants in the programwho do

not nmeet the m ninmum academ ¢ requirenments may be awarded a
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special certificate of attendance. The M ssissippi National CGuard
and the Chal l enge Acadeny shall establish rules and regul ations
for awarding the adult high school diploma and shall prescribe the
formfor such diploma and the certificate of attendance.

(5) The M ssissippi National Guard may accept any avail abl e
funds that nay be used to defray the expenses of the program
including, but not limted to, federal funding, public or private
funds and any funds that may be appropriated by the Legislature

for that purpose; however, all funding for the Youth Chall enge

Program shall be under the jurisdiction of the D vision of Youth

Servi ces.

SECTI ON 18. Section 43-27-401, M ssissippi Code of 1972, is
amended as foll ows:

43-27-401. (1) The Departnment of Human Services, Division
of Youth Services, shall establish a pilot programto be known as
the "Amer-1-Can Program" The programis designed for youths who
have been commtted to or are confined in Colunbia or Cakley
Trai ning Schools. The objectives of this program are:

(a) To devel op greater self-esteem assune responsible
attitudes and experience a restructuring of habits and
condi ti oni ng processes;

(b) To devel op an appreciation of famly nenbers and an
understanding of the role famly structure has in achieving
successful |iving;

(c) To devel op an understanding of the concept of
comunity and coll ective responsibility;

(d) To develop a prowess in problemsolving and
decision making that will elimnate many of the difficulties that
were encountered in past experiences;

(e) To develop skills in noney managenent and fi nanci al
stability, thus relieving pressures that have contributed to

previous difficulties;
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(f) To develop conmunication skills to better express
t houghts and i deas whil e acquiring an understandi ng of and respect
for the thoughts and ideas of others; and

(g) To acquire enploynent seeking and retention skills
to inprove chances of long term gainful enploynent.

(2) The Division of Youth Services shall devel op policies
and procedures to adm nister the program and shall choose which
youths are eligible to participate in the program

(3) The departnment may accept any funds, public or private,
made available to it for the program

* %k

SECTI ON 19. Section 47-5-138, M ssissippi Code of 1972, is
amended as fol |l ows:

47-5-138. (1) The departnent may promul gate rul es and
regul ations to carry out an earned tinme all owance program based on
t he good conduct and performance of an innmate. An innate is
eligible to receive an earned tine allowance of one-half (1/2) of
the period of confinenent inposed by the court except those
i nmat es excluded by aw. Wen an inmate is commtted to the
custody of the departnent, the departnent shall determ ne a
conditional earned tine rel ease date by subtracting the earned
time allowance froman inmate's term of sentence. This subsection
does not apply to any sentence inposed after June 30, 1995.

(2) An inmate may forfeit all or part of his earned tine
al l omance for a serious violation of rules. No forfeiture of the
earned tinme all owance shall be effective except upon approval of
the comm ssioner or his designee, and forfeited earned tinme my
not be restored.

(3) (a) For the purposes of this subsection, "final order”
means an order of a state or federal court that dism sses a
| awsuit brought by an inmate while the inmate was in the custody
of the Departnent of Corrections as frivolous, malicious or for

failure to state a claimupon which relief could be granted.
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(b) On receipt of a final order, the departnent shal
forfeit:

(1) Sixty (60) days of an inmate's accrued earned
tinme if the departnment has received one (1) final order as defined
her ei n;

(ii) One hundred twenty (120) days of an inmate's
accrued earned tine if the departnent has received two (2) final
orders as defined herein;

(iii1) One hundred eighty (180) days of an inmate's
accrued earned tine if the departnent has received three (3) or
nore final orders as defined herein.

(c) The departnent may not restore earned tine
forfeited under this subsection.

(4) An inmate who neets the good conduct and performance
requi renents of the earned tinme all owance program may be rel eased
on his conditional earned tinme rel ease date.

(5) For any sentence inposed after June 30, 1995, an inmate
may receive an earned tine allowance of four and one-half (4-1/2)
days for each thirty (30) days served if the departnent determ nes
that the inmate has conplied with the good conduct and performance
requi renents of the earned tine allowance program The earned
time allowance under this subsection shall not exceed fifteen

percent (15% of an inmate's term of sentence; however, begi nning

July 1, 2006, no person under the age of twenty-one (21) who has

commtted a nonviolent offense, and who is under the jurisdiction

of the Departnent of Corrections, shall be subject to the fifteen

percent (15% limtation for earned tine all owances as descri bed

in this subsection (5).

(6) Any inmate, who is released before the expiration of his
term of sentence under this section, shall be placed under
earned-rel ease supervision until the expiration of the term of
sentence. The inmate shall retain inmate status and renai n under

the jurisdiction of the departnent. The period of earned-rel ease
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supervi sion shall be conducted in the same manner as a period of
supervi sed parole. The departnent shall develop rules, terns and
conditions for the earned-rel ease supervision program The
conmm ssi oner shall designate the appropriate hearing officer

Wi thin the departnent to conduct revocation hearings for inmates
violating the conditions of earned-rel ease supervision.

(7) If the earned-rel ease supervision is revoked, the inmate
shall serve the remai nder of the sentence and the tine the inmate
was on earned-rel ease supervision, shall not be applied to and
shal | not reduce his sentence.

SECTI ON 20. Section 47-5-151, M ssissippi Code of 1972, is
amended as fol |l ows:

47-5-151. The superintendent (warden) or other person in
charge of prisoners, upon the death of any prisoner under his care
and control, shall at once notify the county nedi cal exam ner or
county medi cal exam ner investigator (hereinafter "nedical
exam ner") of the county in which the prisoner died, of the death
of the prisoner, and it shall be the duty of such nedica
exam ner, when so notified of the death of such person, to obtain
a court order and notify the State Medi cal Exam ner of the death
of such prisoner. It shall be mandatory that the State Medica
Exam ner cause an autopsy to be perfornmed upon the body of the
deceased prisoner. Furthernore, the State Medical Exam ner shal
i nvestigate any case where a person is found dead on the prem ses
of the correctional system in accordance with Sections 41-61-51
t hrough 41-61-79. The State Medical Exam ner shall nake a witten
report of his investigation, and shall furnish a copy of the sane,
i ncludi ng the autopsy report, to the superintendent (warden) and a
copy of the sane to the district attorney of the county in which
the prisoner died. The copy so furnished to the district attorney
shall be turned over by the district attorney to the grand jury,

and it shall be the duty of the grand jury, if there be any
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suspi ci on of wongdoi ng shown by the inquest papers, to thoroughly
i nvestigate the cause of such death.

It shall be the duty of the nedical exam ner of the county in
whi ch the prisoner died to arrange for the remains to be
transported to the State Medical Exam ner for the autopsy, and
acconpanyi ng the remains shall be the court order for autopsy and
any docunents or records pertaining to the deceased prisoner,
institutional health records or other information relating to the
circunst ances surrounding the prisoner's death. The State Medi cal
Exam ner shall arrange for the remains to be transported to the
county in which the prisoner died follow ng conpletion of the
autopsy. If the remains are not clainmed for burial wthin
forty-eight (48) hours after autopsy, then the remains nmay be
delivered to the University of M ssissippi Mdical Center for use
in medical research or anatom cal study.

The provisions herein set forth in the first paragraph shal
| i kew se apply to any case in which any person is found dead on
the prem ses of the Mssissippi State Penitentiary, except that
the autopsy to be perfornmed on the body of such a person shall not
be mandatory upon a person who is not a prisoner unless the
medi cal exam ner determ nes that the death resulted from
circunstances raising questions as to the cause of death, in which
case the nedical exam ner nmay cause an autopsy to be perforned
upon the body of such deceased person in the sanme manner as
aut hori zed to be perforned upon the body of a deceased prisoner.

* * * The provisions of this section shall apply with

respect to any deceased prisoner who at the tine of death is being
detai ned by duly constituted state authority such as the Col unbi a
Trai ni ng School, Qakley Training School, M ssissippi State
Hospital at Whitfield, East M ssissippi State Hospital, or any

other state institution.
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The provisions of this section shall not apply to a prisoner
who was |lawfully executed as provided in Sections 99-19-49 through
99-19-55.

Any officer or enployee of the prison system or any other
of ficer, enployee or person having charge of any prisoner who
shall fail to immediately notify the nedical exam ner of the death
of such prisoner, shall be guilty of a m sdeneanor and, upon
conviction thereof, shall be punished by a fine of not |ess than
One Hundred Dol l ars ($100.00) nor nore than Five Hundred dollars
($500. 00) and by confinenment in the county jail for not nore than
one (1) vyear.

SECTI ON 21. Section 47-7-45, M ssissippi Code of 1972, is
brought forward as foll ows:

47-7-45. The provisions of this chapter shall not apply to
probati on under the Youth Court Law nor to parole fromthe
Col unmbi a Trai ning School and the Qakl ey Training School .

SECTI ON 22. Section 65-1-37, Mssissippi Code of 1972, is
amended as foll ows:

65-1-37. The M ssissippi Transportation Conm ssion is hereby
aut hori zed and enpowered to have the M ssissippi Departnent of
Transportation construct, repair and nmaintain the driveways and
streets on the grounds of the universities and coll eges under the
jurisdiction of the Board of Trustees of * * * State Institutions
of Hi gher Learning, state, and/or county supported junior
col l eges, the state hospitals, and institutions under the
jurisdiction of the Departnment of Mental Health, the Board of
Trustees of the Colunbia Training School and Gakl ey Training
School, the M ssissippi Schools for the Deaf and Blind, and the
M ssi ssippi Departnent of Wldlife, Fisheries and Parks in the

manner provi ded herein, including bypasses to connect those

driveways and streets with roads on the state hi ghway system and
the main thoroughfare running east and west through the grounds of
the M ssissippi Penitentiary, provided that the institutions
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obtain the necessary rights-of-way, those institutions being * * *

authorized so to do by this section.

The Transportati on Comm ssion and the governing boards of the
institutions shall enter into an agreenent prior to undertaking
any of the work nentioned in the first paragraph of this section,
and the agreenent shall be based on the Transportation
Departnent's furnishing equi pnent, equipnment operators, skilled
| abor, supervision, and engi neering services, and the governing
bodi es of the aforenentioned institutions shall furnish material,
supplies and common | abor. This agreenent shall further provide
for reinbursenent of the M ssissippi Departnent of Transportation,
in full, for the expenditures incurred in the construction, repair
and nmai nt enance of driveways and streets at the institutions
her ei nabove nentioned, such reinbursenment to be made directly to
the M ssissippi Transportation Comm ssion fromthe institutions.
Upon the execution of an agreenent as set out herein, the
M ssi ssi ppi Departnent of Transportation may provide all the
necessary engi neering, supervision, skilled |abor, equipnent, and
equi pnent operators to perform such work.

SECTI ON 23. Section 99-43-3, Mssissippi Code of 1972, is
amended as foll ows:

99-43-3. As used in this chapter, the foll ow ng words shal
have the neanings ascribed to themunless the context clearly
requi res ot herw se:

(a) "Accused" neans a person who has been arrested for
commtting a crimnal offense and who is held for an initial
appearance or other proceeding before trial or who is a target of
an investigation for conmtting a crimnal offense.

(b) "Appellate proceedi ng" neans an oral argunent held
in open court before the M ssissippi Court of Appeals, the
M ssi ssi ppi Suprene Court, a federal court of appeals or the

United States Suprene Court.
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(c) "Arrest" neans the actual custodial restraint of a
person or his subm ssion to custody.

(d) "Community status" nmeans extension of the limts of
the places of confinenment of a prisoner through work rel ease,

i nt ensi ve supervision, house arrest and initial consideration of
pre-discretionary | eave, passes and furl oughs.

(e) "Court" means all state courts including juvenile
courts.

(f) "Victimassistance coordi nator” means a person who
is enployed or authorized by a public entity or a private entity
that receives public funding primarily to provide counseling,
treatnent or other supportive assistance to crine victins.

(g "Crimnal offense" nmeans conduct that gives a | aw
enforcenent officer or prosecutor probable cause to believe that a
felony involving physical injury, the threat of physical injury, a
sexual offense, any offense involving spousal abuse or donestic
vi ol ence has been committed.

(h) "Crimnal proceeding"” neans a hearing, argunment or
other matter schedul ed by and held before a trial court but does
not include a lineup, grand jury proceeding or other matter not
held in the presence of the court.

(i) "Custodial agency" nmeans a nunicipal or county
jail, the Departnent of Corrections, juvenile detention facility,
Di vision of Youth Services or a secure nmental health facility
havi ng custody of a person who is arrested or is in custody for a
crim nal offense.

(j) "Defendant" neans a person or entity that is
formally charged by conplaint, indictnment or infornation of
commtting a crimnal offense.

(k) "Final disposition" neans the ultimate term nation
of the crimnal prosecution of a defendant by a trial court,

i ncluding dismssal, acquittal or inposition of a sentence.
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(1) "Imediate famly" nmeans the spouse, parent, child,
sibling, grandparent or guardian of the victim unless that person
is in custody for an offense or is the accused.

(m "Lawful representative" neans a person who is a
menber of the imediate famly or who is designated as provided in
Section 99-43-5; no person in custody for an offense or who is the
accused may serve as |awful representative.

(n) "Post-arrest release" neans the discharge of the
accused from confinenent on recogni zance, bond or other condition.

(o) "Post-conviction rel ease" neans parole or discharge
from confi nement by an agency having custody of the prisoner.

(p) "Post-conviction relief proceeding" neans a
hearing, argunent or other matter that is held in any court and
that involves a request for relief froma conviction, sentence or
adj udi cati on.

(gq) "Prisoner" neans a person who has been convicted or
adj udi cated of a crimnal offense against a victimand who has
been sentenced to the custody of the sheriff, the Departnent of
Corrections, Division of Youth Services, juvenile detention
facility, a municipal jail or a secure nental health facility.

(r) "Prosecuting attorney"” neans the district attorney,
county prosecuting attorney, nunicipal prosecuting attorney, youth
court prosecuting attorney, special prosecuting attorney or
Attorney Ceneral.

(s) "R ght" nmeans any right granted to the victimby
the laws of this state.

(t) "Victind neans a person agai nst whomthe crimna
of fense has been commtted, or if the person is deceased or
i ncapacitated, the lawful representative.

SECTI ON 24. Section 43-21-117, M ssissippi Code of 1972, is
brought forward as foll ows:
43-21-117. (1) The youth court prosecutor shall represent

the petitioner in all proceedings in the youth court.
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(2) The county prosecuting attorney shall serve as the youth
court prosecutor; however, if funds are avail able pursuant to
Section 43-21-123, the court may designate, as provided in
subsection (3) of this section, a prosecutor or prosecutors in
lieu of or in addition to the county prosecuting attorney. Were
there is a nmunicipal youth court division, the city prosecutor
shal |l serve as youth court prosecutor; provided that the district
attorney may participate in transfer proceedi ngs.

(3) The judge may designate as provided in Section 43-21-123
sone suitable attorney or attorneys to serve as youth court
prosecutor or prosecutors in lieu of or in conjunction with the
yout h court prosecutor provided in subsection (2) of this section.
The designated youth court prosecutor or prosecutors shall be paid
a fee or salary fixed on order of the judge as provided in Section
43-21-123 and shall be paid by the county out of any avail able
funds budgeted for the youth court by the board of supervisors,
unl ess the designated youth court prosecutor or prosecutors serves
in a nunicipal youth court division, in which case he shall be
paid a fee or salary fixed on order of the judge fromthe funds
available to the nmunicipality.

(4) Al youth court prosecutors and county prosecuting
attorneys who serve as youth court prosecutors shall be required
to receive juvenile justice training approved by the M ssissipp
Attorney General's office and regul ar annual continuing education
inthe field of juvenile justice. The M ssissippi Attorney
Ceneral's office shall determ ne the anmount of juvenile justice
trai ning and annual continui ng educati on which shall be
satisfactory to fulfill the requirenents of this subsection. The
Adm nistrative Ofice of Courts shall maintain a roll of youth
court prosecutors, shall enforce the provisions of this subsection
and shall nmaintain records on all such youth court prosecutors
regardi ng such training. Should a youth court prosecutor mss two

(2) consecutive training sessions sponsored by the M ssissipp
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Attorney General's office as required by this subsection or fai
to attend one (1) such training session wthin six (6) nonths of
their designation as youth court prosecutor, the youth court
prosecutor shall be disqualified to serve and be i mredi ately
renmoved fromthe office of youth court prosecutor and anot her
yout h court prosecutor shall be designated.

SECTI ON 25. Section 43-21-123, M ssissippi Code of 1972, is
amended as foll ows:

43-21-123. * * * State funds and/ or other nonies

adm ni stered by the Admnistrative Ofice of Courts shal

adequately provide funds for the operation of the youth court
division of the chancery court in conjunction with the regul ar
chancery court budget, or the county or famly courts where said
courts are constituted. In preparation for said funding, on an
annual basis at the tinme requested, the youth court judge or

adm ni strator shall prepare and submt to the Adm nistrative

Ofice of Courts, an annual budget which will identify the nunber,

staff position, title and anmount of annual or nonthly conpensation
of each position as well as provide for other expenditures
necessary to the functioning and operation of the youth court.
When t he budget of the youth court or youth court judge is

approved by the Adm nistrative Ofice of Courts, then the youth

court or youth court judge may enpl oy such persons as provided in
the budget fromtine to tine.

The Adm nistrative Ofice of Courts is authorized to

rei mburse the youth court judges and other youth court enpl oyees
or personnel for reasonable travel and expenses incurred in the
performance of their duties and in attendi ng educational neetings
of fering professional training to such persons as budget ed.

SECTI ON 26. The Governor, on behalf of this state, nmay

execute a conpact in substantially the followng form and the
Legislature signifies in advance its approval and ratification of

t he conpact:
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THE | NTERSTATE COMPACT FOR JUVEN LES
ARTI CLE |
PURPOSE
The conpacting states to this Interstate Conpact recognize
that each state is responsible for the proper supervision or
return of juveniles, delinquents and status of fenders who are on
probation or parole and who have absconded, escaped or run away
from supervision and control and in so doing have endangered their
own safety and the safety of others. The conpacting states al so
recogni ze that each state is responsible for the safe return of
juveni |l es who have run away from honme and in doing so have |eft
their state of residence. The conpacting states al so recogni ze
t hat Congress, be enacting the Crinme Control Act, 4 USCS Section
112 (1965), has authorized and encouraged conpacts for cooperative
efforts and nutual assistance in the prevention of crine.
It is the purpose of this conpact, through neans of joint and
cooperative action anong the conpacting states to;

(a) Ensure that the adjudicated juveniles and status
of fenders subject to this conpact are provi ded adequate
supervi sion and services in the receiving state as ordered by the
adj udi cating judge or parole authority in the sending state;

(b) Ensure that the public safety interests of the
citizens, including the victins of juvenile offenders, in both the
sendi ng and receiving states are adequately protected;

(c) Return juveniles who have run away, absconded or
escaped from supervision or control or have been accused or an
offense to the state requesting their return;

(d) Make contracts for the cooperative
institutionalization in public facilities in nenber states for
del i nquent yout h needi ng speci al services;

(e) Provide for the effective tracking and supervision

of juveniles;
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(f) Equitably allocate the costs, benefits and
obligations of the conpacting states;

(g) Establish procedures to nanage the novenent between
states of juvenile offenders released to the conmunity under the
jurisdiction of courts, juvenile departnents, or any other
crimnal or juvenile justice agency that has jurisdiction over
juveni |l e of fenders;

(h) Insure imediate notice to jurisdictions where
defined offenders are authorized to travel or to relocate across
state lines;

(i) Establish procedures to resolve pending charges
(det ai ners) against juvenile offenders before transfer or rel ease
to the community under the terns of this conpact;

(j) Establish a systemof uniformdata collection on
information pertaining to juveniles subject to this conpact that
al l ows access by authorized juvenile justice and crimnal justice
officials, and regular reporting of conpact activities to heads of
state executive, judicial, and | egislative branches and juvenile
and crimnal justice adm nistrators;

(k) Monitor conpliance with rules governing interstate
novenent of juveniles and initiate interventions to address and
correct nonconpli ance;

(I') Coordinate training and education regardi ng the
regul ation of interstate novenent of juveniles for officials
involved in that activity; and

(m Coordinate the inplenentation and operation of the
conpact with the Interstate Conpact for the Placenent of Children
the Interstate Conpact for Adult O fender Supervision and ot her
conpacts affecting juveniles particularly in those cases where
concurrent or overlapping supervision issues arise.

It is the policy of the conpacting states that the activities
conducted by the Interstate Conmm ssion created by this Conpact are

the formation of public policies and therefore are public
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busi ness. Furthernore, the conpacting states shall cooperate and
observe their individual and collective duties and
responsibilities for the pronpt return and acceptance of juveniles
subject to the provisions of this conpact. The provisions of this
conpact shall be reasonably and liberally construed to acconplish
t he purposes and policies of the conpact.

ARTI CLE 11

DEFI NI TI ONS

As used in this conpact, unless the context clearly requires

a different construction:

(a) "Bylaws" neans those byl aws established by the
Interstate Comm ssion for its governance, or for directing or
controlling its actions or conduct.

(b) "Conpact Adm nistrator"™ nmeans the individual in
each conpacting state appoi nted under the terns of this conpact,
responsi ble for the adm ni stration and managenent of the state's
supervi sion and transfer of juveniles subject to the terns of this
conpact, the rules adopted by the Interstate Conm ssion and
policies adopted by the State Council under this conpact.

(c) "Conpacting State" nmeans any state that has enacted
the enabling legislation for this conpact.

(d) "Comm ssioner"” nmeans the voting representative of
each conpacting state appointed pursuant to Article Ill of this
conpact .

(e) "Court" neans any court having jurisdiction over
del i nquent, negl ected or dependent children.

(f) "Deputy Conpact Adm nistrator" neans the
individual, if any, in each conpacting state appointed to act on
behal f of a conpact adm ni strator under the terns of this conpact
responsi ble for the adm ni stration and managenent of the state's
supervi sion and transfer of juveniles subject to the terns of this
conpact, the rules adopted by the Interstate Conm ssion and

policies adopted by the State Council under this conpact.
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(g) "interstate Comm ssion” neans the Interstate
Comm ssion for Juveniles created by Article 11l of this conpact.
(h) "Juvenile" neans any person defined as a juvenile
in any nenber state or by the rules of the Interstate Conm ssion,
i ncl udi ng:

(i) Accused Delinquent, which is a person charged
with an offense that, if conmtted by an adult, would be a
crim nal offense;

(11) Adjudicated Delinquent, which is a person
found to have coonmtted an offense that, if commtted by an adult,
woul d be a crimnal offense;

(ti1) Accused Status O fender, which is a person
charged with an offense that would not be a crimnal offense if
commtted by an adult;

(tv) Adjudicated Status O fender, which is a
person found to have commtted an offense that would not be a
crimnal offense if commtted by an adult; and

(v) Nonoffender which is, a person in need of
supervi sion who has not been accused or adjudicated a status
of fender or delinquent.

(1) "Nonconpacting state" neans any state that has not
enacted the enabling legislation for this conpact.

(j) "Probation or Parole" neans any kind of supervision
or conditional release of juveniles authorized under the | aws of
t he conpacting states.

(k) "Rules" means a witten statenent by the Interstate
Comm ssion promnul gated under Article VI of this conpact that is of
general applicability, inplenments, interprets or prescribes a
policy or provision of the conpact, or an organi zational,
procedural, or practice requirenent of the Comm ssion, and has the
force and effect of statutory law in a conpacting state, and

i ncl udes the anmendnent, repeal or suspension of an existing rule.
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(I') "State" nmeans a state of the United States, the
District of Colunbia (or its designee), the Comonweal th of Puerto
Rico, the United States Virgin |Islands, Guam Anerican Sanba, and
the Northern Mrianas | sl ands.
ARTI CLE |11
| NTERSTATE COMM SSI ON FOR JUVENI LES

(1) The conpacting states create the "Interstate Conm ssion
for Juveniles.” The conm ssion shall be a body corporate and
joint agency of the conpacting states. The comm ssion shall have
all the responsibilities, powers and duties set forth in this
conpact, and such additional powers as may be conferred upon it by
subsequent action of the respective |egislatures of the conpacting
states in accordance with the ternms of this conpact.

(2) The Interstate comm ssion shall consist of comm ssioners
appoi nted by the appropriate appointing authority in each state
pursuant to the rules and requirenents of each conpacting state
and in consultation with the State Council for Interstate Juvenile
Supervi sion created under this conpact. The conm ssioner shall be
t he conpact adm ni strator, deputy conpact adm ni strator or
designee fromthat state who shall serve on the Interstate
Comm ssion in such capacity under the applicable | aw of the
conpacting state.

(3) In addition to the conmm ssioners who are the voting
representatives of each state, the Interstate Conm ssion shal
i ncl ude individuals who are not conm ssioners, but who are nenbers
of interested organi zations. Those noncomm ssi oner nenbers nust
i nclude a nenber of the national organizations of governors,
| egi sl ators, state chief justices, attorneys general, Interstate
Compact for Adult O fender for Adult O fender Supervision,
Interstate Conpact for the Placenent of Children, juvenile justice
and juvenile corrections officials and crinme victins. All
noncomm ssi oner nenbers of the Interstate Conm ssion shall be

exof ficio nonvoting nmenbers. The Interstate Conm ssion nmay
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provide in its bylaws for additional exofficio nonvoting nenbers,
i ncl udi ng nenbers of other national organizations, in such nunbers
as determ ned by the conm ssion.

(4) Each conpacting state represented at any neeting of the
comm ssion is entitled to one (1) vote. A mgjority of the
conpacting states shall constitute a quorumfor the transaction of
busi ness, unless a |arger quorumis required by the bylaws of the
I nterstate Conm ssion.

(5) The comm ssion shall neet at | east once each cal endar
year. The chairperson nay call additional neetings and, upon the
request of a sinple majority of the conpacting states, shall cal
addi tional neetings. Public notice shall be given of all neetings
and neetings shall be open to the public.

(6) The Interstate Conm ssion shall establish an executive
commttee, which shall include comm ssion officers, nenbers and
others as determ ned by the bylaws. The executive commttee shal
have the power to act on behalf of the Interstate Conm ssion
during periods when the Interstate Conmmi ssion is not in session,
with the exception of rul e-nmaking and/ or anendnent to the conpact.
The executive commttee shall oversee the day-to -day activities
of the adm nistration of the conpact nanaged by an executive
director and Interstate Comm ssion staff; adm nisters enforcenent
and conpliance with the provisions of the conpact, its bylaws and
rules and perforns such other duties as directed by the Interstate
Comm ssion or set forth in the byl aws.

(7) Each nenber of the Interstate Conm ssion shall have the
right and power to cast a vote to which that conpacting state is
entitled and to participate in the business and affairs of the
Interstate Comm ssion. A nenber shall vote in person and shal
not del egate a vote to another conpacting state. However, a
conmi ssioner, in consultation with the state council, shal
appoi nt anot her authorized representative, in the absence of the

comm ssioner fromthat state, to cast a vote on behalf of the
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conpacting state at a specified neeting. The bylaws may provide
for nmenbers' participation in neetings by tel ephone or other neans
of tel ecommuni cation or electronic comunicati on.

(8) The Interstate Conm ssion's bylaws shall establish
condi tions and procedures under which the Interstate Comm ssion
shall make its information and official records available to the
public for inspection or copying. The Interstate Conm ssion nay
exenpt fromdisclosure any information or official records to the
extent they would adversely affect personal privacy rights or
proprietary interests.

(9) Public notice shall be given of all neetings and al
neeting shall be open to the public, except as set forth in the
Rul es or as otherwi se provided in the conpact. The Interstate
Comm ssion and any of its commttees may close a neeting to the
public where it determ nes by two-thirds (2/3) vote that an open
meeting would be likely to:

(a) Relate solely to the Interstate Conmm ssion's
i nternal personnel practice and procedures;

(b) Disclose matters specifically exenpted from
di scl osure by statute;

(c) Disclose trade secrets or commercial or financial
information that is privileged or confidential;

(d) Involve accusing any person of a crinme, or formally
censuring any person;

(e) Disclose information of a personal nature where
di scl osure woul d constitute a clearly unwarranted invasion of
personal privacy;

(f) Disclose investigative records conpiled for |aw
enf or cenent pur poses;

(g) Disclose information contained in or related to
exam nation, operating or condition reports prepared by, or on

behal f of or for the use of, the Interstate Conm ssion with
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respect to a regul ated person or entity for the purpose of
regul ati on or supervision of the person or entity;

(h) Disclose information, the premature disclosure of
whi ch woul d significantly endanger the stability of a regul ated
person or entity; or

(1) Specifically relate to the Interstate Conm ssion's
i ssuance of a subpoena, or its participation in a civil action or
ot her | egal proceeding.

(10) For every neeting closed under this provision, the
Interstate Conm ssion's | egal counsel shall publicly certify that,
in the | egal counsel's opinion, the neeting may be closed to the
public, and shall reference each rel evant exenptive provision.
The Interstate Conm ssion shall keep mnutes that shall fully and
clearly describe all matters discussed in any neeting and shal
provide a full and accurate summary of any actions taken, and the
reasons therefor, including a description of each of the views
expressed on any itemand the record of any roll call vote
(reflected in the vote of each nenber on the question). All
docunents considered in connection with any action shall be
identified in the m nutes.

(11) The Interstate Comm ssion shall collect standardized
data concerning the interstate novenent of juveniles as directed
through its rules, which shall specify the data to be coll ected,
the neans of collection, data exchange and reporting requirenents.
Those net hods of data collection, exchange and reporting shall,
insofar as is reasonably possible, conformto up-to-date
technol ogy and coordinate its information functions wth the
appropriate repository of records.

ARTI CLE IV

POVNERS AND DUTI ES OF THE | NTERSTATE COWM SSI ON

The comm ssion shall have the foll ow ng powers and duti es:

(a) To provide for dispute resolution anong conpacti ng

state.
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(b) To promulgate rules to effect the purposes and
obligations as enunerated in this conpact, which shall have the
force and effect of statutory |aw and shall be binding in the
conpacting states to the extent and in the nmanner provided in this
conpact .

(c) To oversee, supervise and coordinate the interstate
novenent of juveniles subject to the terns of this conpact and any
byl aws adopted and rul es pronul gated by the Interstate Conmm ssion.

(d) To enforce conpliance with the conpact provision,
the rules pronul gated by the Interstate comm ssion, and the
byl aws, using all necessary and proper neans, including bit not
limted to the use of judicial process.

(e) To establish and naintain offices, which shall be
| ocated within one or nore of the conpacting states.

(f) To purchase and maintain insurance and bonds.

(g) To borrow, accept, hire or contract for services of
personnel .

(h) To establish and appoint commttees and hire staff
that it deens necessary for the carrying out of its functions
including, but not limted to, an executive commttee as required
by Article Il1, which shall have the power to act on behalf of the
Interstate Commi ssion in carrying out its powers and duties under
this conpact.

(i) To elect or appoint officers, attorneys, enployees,
agents or consultants, and to fix their conpensation, define their
duties and determne their qualifications; and to establish
the Interstate Conm ssion's personnel policies and prograns
relating to, inter alia, conflicts of interest, rates of
conpensation and qualifications of personnel.

(j) To accept any and all donations and grants of
noney, equi pnent, supplies, materials and services, and to

receive, utilize and dispose of it.
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(k) To |l ease, purchase, accept contributions or
donations of or otherwise to own, hold, inprove or use any
property, real, personal or m xed.

(I') To sell, convey, nortgage, pledge, |ease, exchange,
abandon or otherw se di spose of any property, real, personal or
m xed.

(m To establish a budget and nake expenditures and
| evy dues as provided in Article VIII of this conpact.

(n) To sue and be sued.

(o) To adopt a seal and byl aws governing the nanagenent
and operation of the Interstate Comm ssion.

(p) To performsuch functions as nay be necessary or
appropriate to achieve the purposes of this conpact.

(q) To report annually to the | egislatures, governors,
judiciary, and state councils of the conpacting states concerning
the activities of the Interstate Comm ssion during the preceding
year. Those reports also shall include any recomendati ons that
may have been adopted by the Interstate Conm ssion.

(r) To coordinate education, training and public
awar eness regarding the interstate novenent of juveniles for
officials involved in that activity.

(s) To establish uniformstandards of the reporting,
col |l ecting and exchangi ng of data.

(t) To maintain its corporate books and records in
accordance wth the byl aws.

ARTI CLE V
ORGANI ZATI ON AND OPERATI ON OF THE | NTERSTATE COWM SSI ON
(1) Bylaws. The Interstate Conm ssion shall, by a majority
of the menbers present and voting, within twelve (12) nonths after
the first Interstate Conm ssion neeting, adopt bylaws to govern
its conduct as may be necessary or appropriate to carry out the

pur poses of the conpact including, but not limted to:
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(a) Establishing the fiscal year of the Interstate
Conmi ssi on;

(b) Establishing an executive commttee and such ot her
conm ttees as nmay be necessary;

(c) Providing for the establishnment of commttees
governi ng any general or specific delegation of any authority or
function of the Interstate Conmm ssion;

(d) Providing reasonable procedures for calling and
conducting neetings of the Interstate Comm ssion, and ensuring
reasonabl e notice of each such neeting;

(e) Establishing the titles and responsibilities of the
officers of the Interstate Conm ssion;

(f) Providing a mechanismfor concluding the operations
of the Interstate Comm ssion and the return of any surplus funds
that may exi st upon the term nation of the conpact after the
paynment and/or reserving of all of its debts and obligations;

(g) Providing "start-up” rules for initial
adm ni stration of the conpact; and

(h) Establishing standards and procedures for
conpliance and techni cal assistance in carrying out the conpact.

(2) Oficers and Staff. (a) The Interstate Conm ssion
shall, by a majority of the nenbers, elect annually fromanong its
nmenbers a chairperson and a vice chairperson each of whom shal
have such authority and duties as may be specified in the byl aws.
The chairperson or, in the chairperson's absence or disability,
the vice chairperson shall preside at all neetings of the
Interstate Conm ssion. The officers so elected shall serve
W t hout conpensation or renuneration fromthe Interstate
Comm ssi on; however, subject to the availability of budgeted
funds, the officers shall be reinbursed for any ordinary and
necessary costs and expenses incurred by themin the performance
of their duties and responsibilities as officers of the Interstate

Conmi ssi on.
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(b) The Interstate Conm ssion shall, through its
executive commttee, appoint or retain an executive director for
such period, upon such terns and conditions and for such
conpensation as the Interstate Conm ssion nmay deem appropri ate.
The executive director shall serve as secretary to the Interstate
Comm ssion, but shall not be a nenber and shall hire and supervise
such other staff as may be authorized by the Interstate
Comm ssi on.

(3) Qualified Immunity, Defense and Indemification. (a)
The Comm ssion's executive director and enpl oyees shall be i mmune
fromsuit and liability, either personally or in their official
capacity, for any claimfor damage to or | oss of property,
personal injury or other civil liability caused or arising out of
or relating to any actual or alleged act, error, or om ssion that
occurred, or that the person had a reasonabl e basis for believing
occurred within the scope of Comm ssion enploynent, duties or
responsibilities; however, any such person shall not be protected
fromsuit or liability for any damage, loss, injury or liability
caused by the intentional or willful and wanton m sconduct of any
such person.

(b) The liability of any conm ssioner, or the enployee
of agent of a comnm ssioner, acting within the scope of the
person's enpl oynent or duties for acts, errors or om ssions
occurring within the person's state may not exceed the limts of
liability set forth under the Constitution and |laws of that state
for state officials, enployees and agents. Nothing in this
subsection shall be construed to protect any such person from suit
or liability for any damage, loss, injury or liability caused by
the intentional or willful and wanton m sconduct of any such
person.

(c) The Interstate Conm ssion shall defend the
executive director or the enployees or representatives of the

I nterstate Comm ssion and, subject to the approval of the Attorney
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2149 Ceneral of the state represented by any comm ssioner of a

2150 conpacting state, shall defend the conm ssioner or the

2151 conm ssioner's representatives or enployees in any civil action
2152 seeking to inpose liability arising out of any actual or alleged
2153 act, error or omssion that occurred within the scope of

2154 Interstate Comm ssion enploynent, duties or responsibilities, or
2155 that the defendant has a reasonable basis for believing occurred
2156 within the scope of Interstate Comm ssion enploynent, duties or
2157 responsibilities, provided that the actual or alleged act, error
2158 or omission did not result fromintentional or wllful and wanton
2159 m sconduct on the part of the person.

2160 (d) The Interstate Conm ssion shall indemify and hold
2161 the comm ssioner of a conpacting state, or the comm ssioner's
2162 representatives or enployees or the Interstate Conm ssion's

2163 representatives or enployees, harmess in the anount of any

2164 settlenent or judgnent obtained agai nst those persons arising out
2165 of any actual or alleged act, error or omssion that occurred
2166 wthin the scope of Interstate Comm ssion enploynent, duties or
2167 responsibilities, or that those persons had a reasonable basis for
2168 believing occurred within the scope of Interstate Conm ssion

2169 enpl oynent, duties or responsibilities, provide that the actual or
2170 alleged act, error or omssion did not result fromintentional or

2171 wllful and wanton m sconduct on the part of such persons.

2172 ARTI CLE VI
2173 RULE- MAKI NG FUNCTI ONS OF THE | NTERSTATE COW SSI ON
2174 (1) The Interstate Conm ssion shall pronul gate and publish

2175 rules in order to effectively and efficiently achieve the purposes
2176 of the conpact.

2177 (2) Rule making shall occur using the criteria set forth in
2178 this article and the byl aws and rul es adopted under this article.
2179 That rul e-making shall substantially conformto the principles of
2180 the "Moddel State Administrative Procedures Act," 1981 Act, Uniform

2181 Laws Annotated, Vol. 15, p.1 (2000), or such other adm nistrative
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procedures act, as the Interstate Conm ssion deens appropriate
consistent with due process requirenents under the United States
Constitution as now or hereafter interpreted by the United States
Suprenme Court. All rules and anendnents shall becone binding as
of the date specified, as published with the final version of the
rule as approved by the Comm ssion.

(3) When pronulgating a rule, the Interstate Comm ssion
shall, at a m ni mum

(a) Publish the proposed rule's entire text stating the
reason(s) for that proposed rule;

(b) Alowand invite any and all persons to submt
witten data, facts, opinions, and argunents, which information
shall be added to the record, and be made publicly avail abl e;

(c) Provide an opportunity for an informal hearing if
petitioned by ten (10) or nore persons; and

(d) Promulgate a final rule and its effective date, if
appropriate, based on input fromstate or local officials, or
interested parties.

(4) Allownot later than sixty (60) days after a rule is
promul gated, any interested person to file a petition in the
United States District Court for the District of Colunbia or in
the Federal District Court where the Interstate Conm ssion's
principal office is located for judicial review of the rule. If
the court finds that the Interstate Conmi ssion's action i s not
supported by substantial evidence in the rul e-nmaking record, the
court shall hold the rule unlawful and set it aside. For purposes
of this subsection, evidence is substantial if it would be
consi dered substantial evidence under the Mdel State
Adm ni strative Procedures Act.

(5 If amjority of the legislatures of the conpacting
states rejects a rule, those states may, by enactnent of a statute

or resolution in the sane manner used to adopt the conpact, cause
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that the rule shall have no further force and effect in any
conpacting state.

(6) The existing rules governing the operation of the
I nterstate Conpact on Juveniles superceded by this act shall be
null and void twelve (12) nonths after the first neeting of the
I nterstate Conm ssion created under this conpact.

(7) Upon determnation by the Interstate Comm ssion that a
state of energency exists, it may pronul gate an energency rule
that shall beconme effective i nmedi ately upon adoption, provided
that the usual rul e-nmaking procedures provided under this article
retroactively applied to the rule as soon as reasonabl e possi bl e,
but no later than ninety (90) days after the effective date of the
energency rule.

ARTI CLE VI |
OVERSI GHT, ENFORCEMENT AND DI SPUTES RESCLUTI ON BY THE | NTERSTATE
COW SSI ON

(1) Oversight. (a) The Interstate Comm ssion shall oversee
the adm ni stration and operations of the interstate novenent of
juveniles subject to this conpact in the conpacting states and
shall nmonitor those activities being adm nistered in nonconpacting
states that may significantly affect conpacting states.

(b) The courts and executive agencies in each
conpacting state shall enforce this conpact and shall take al
actions necessary and appropriate to effectuate the conpact's
purposes and intent. The provisions of this conpact and the rules
promul gated under this conpact shall be received by all the
judges, public officers, conm ssions and departnents of the state
governnent as evidence of the authorized statute and
admnistrative rules. Al courts shall take judicial notice of
the conpact and the rules. In any judicial or admnistrative
proceeding in a conpacting state pertaining to the subject matter
of this conpact that may affect the powers, responsibilities or

actions of the Interstate Comm ssion, it shall be entitled to
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receive all service of process in any such proceedi ng, and shal
have standing to intervene in the proceeding for all purposes.

(2) Dispute Resolution. (a) The conpacting states shal
report to the Interstate Comm ssion on all issues and activities
necessary for the adm nistration of the conpact, as well as issues
and activities pertaining to conpliance with the provisions of the
conpact and its bylaws and rul es.

(b) Then Interstate Conm ssion shall attenpt, upon the
request of a conpacting state, to resolve any disputes or other
i ssues that are subject to the conpact and that nmay arise anong
conpacting states and between conpacti ng and nonconpacti ng states.
The conmm ssion shall pronulgate a rule providing for both
medi ati on and bi nding di spute resolution for disputes anong the
conpacting states.

(c) The Interstate Conm ssion, in the reasonable
exercise of its discretion, shall enforce the provisions and rules
of this conpact using any or all neans set forth in Article Xl of
this conpact.

ARTI CLE VI I |
FI NANCE

(1) The Interstate Conm ssion shall pay or provide for the
paynment of the reasonabl e expenses of its establishnent,
organi zati on and ongoi ng activities.

(2) The Interstate Comm ssion shall levy on and collect an
annual assessnent from each conpacting state to cover the cost of
the internal operations and activities of the Interstate
Comm ssion and its staff, which nust be in a total anount
sufficient to cover the Interstate Conm ssion's annual budget as
approved each year. The aggregate annual assessnent anount shal
be all ocated based upon a fornula to be determ ned by the
I nterstate Conm ssion, taking into consideration the popul ati on of

each conpacting state and the volune of interstate novenent of
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juveniles in each conpacting state, and shall pronulgate a rule
bi ndi ng upon all conpacting states which governs the assessnent.

(3) The Interstate Conm ssion shall not incur any
obl i gations of any kind before securing the funds adequate to neet
the sane; nor shall the Interstate Conmm ssion pledge the credit of
any of the conpacting states, except by and with the authority of
t he conpacting state.

(4) The Interstate Conm ssion shall keep accurate accounts
of all receipts and di sbursenents. The receipts and di sbursenents
of the Interstate Conm ssion shall be subject to the audit and
accounting procedures established under its bylaws. However, al
recei pts and di sbursenents of funds handl ed by the Interstate
Comm ssion shall be audited yearly by a certified or |icensed
public accountant and the report of the audit shall be included in
and becone part of the annual report of the Interstate Comm ssion.

ARTI CLE | X
THE STATE COUNCI L

Each nenber state shall create a State Council for Interstate
Juveni | e Supervision. Wile each state may determ ne the
menbership of its own state council, its nmenbership nust include
at least one (1) representative fromthe |egislative, judicial,
and executive branches of governnent, victins groups, and the
conpact adm ni strator or designee. Each conpacting state retains
the right to determne the qualifications of the conpact
adm ni strator or deputy conpact adm nistrator. Each state counci
w || advise and may exercise oversi ght and advocacy concerning the
state's participation in Interstate Conm ssion activities and
other duties as nay be determ ned by that state, including, but
not limted to, devel opnent of policy concerning operations and
procedures of the conpact within that state.

ARTI CLE X
COVPACTI NG STATES, EFFECTI VE DATE AND AMENDMENT
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(1) Any state, the District of Colunbia (or its designee),

t he Commonweal th of Puerto Rico, the United States Virgin Islands,
Guam Anerican Sanoa and the Northern Marianas |slands as defined
in Article Il of this conpact is eligible to becone a conpacting
state.

(2) The conpact shall becone effective and bi ndi ng upon
| egi sl ative enactnent of the conpact into | aw by no | ess that
thirty-five (35) of the states. The initial effective date shal
be the later of July 1, 2005 or upon enactnent into |aw by the
thirty-fifth jurisdiction. Thereafter, it shall becone effective
and binding as to any other conpacting state upon enactnent of the
conpact into |law by that state. The governors of nonnenber states
or their designees shall be invited to participate in the
activities of the Interstate Conmm ssion on a nonvoting basis
bef ore adoption of the conpact by all states and territories of
the United States.

(3) The Interstate Conm ssion nay propose anmendnents to the
conpact for enactnent by the conpacting states. No anendnent
shal | becone effective and binding upon the Interstate Conm ssion
and the conpacting states unless and until it is enacted into | aw
by unani nous consent of the conpacting states.

ARTI CLE Xl

W THDRAWAL, DEFAULT, TERM NATI ON AND JUDI Cl AL ENFORCEMENT

(1) Wthdrawal. (a) Once effective, the conpact shal
continue in force and remai n bindi ng upon each and every
conpacting state; however, a conpacting state nmay w thdraw from
the conpact by specifically repealing the statute that enacted the
conpact into | aw.

(b) The effective date of wiwthdrawal is the effective
date of the repeal.

(c) The withdrawing state shall imediately notify the
chai rperson of the Interstate Comm ssion in witing upon the

introduction of |egislation repealing this conpact in the
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W thdrawi ng state. The Interstate Conm ssion shall notify the
ot her conpacting states of the withdrawing state's intent to
w thdraw within sixty (60) days of its receipt thereof.

(d) The withdrawing state is responsible for al
assessnents, obligations and liabilities incurred through the
effective date of withdrawal, including any obligations, the
performance of which extend beyond the effective date of
wi t hdr awal .

(e) Reinstatenent follow ng wthdrawal of any
conpacting state shall occur upon the withdrawi ng state reenacting
t he conpact or upon such |ater date as determ ned by the
I nterstate Conm ssion.

(2) Technical Assistance, Fines, Suspension, Term nation and
Default. (a) |If the Interstate Comm ssion determ nes that any
conpacting state has at any tine defaulted in the performnce of
any of its obligations or responsibilities under this conpact, or
the bylaws or duly promulgated rules, the Interstate Comm ssion
may i npose any or all the follow ng penalties.

(1) Renedial training and technical assistance as
directed by the Interstate Conm ssion;

(1i) Aternative D spute Resolution

(ti1) Fines, fees and costs in such anobunts as are
deened to be reasonable as fixed by the Interstate Conm ssion; and

(iv) Suspension or termnation of nmenbership in
the conpact, which shall be inposed only after all other
reasonabl e neans of securing conpliance under the bylaws and rul es
have been exhausted and the Interstate Comm ssion has therefore
determ ned that the offending state is in default. [|mediate
noti ce of suspension shall be given by the Interstate Conmm ssion
to the governor, the chief justice or the chief judicial officer
of the state, the magjority and mnority | eaders of the defaulting
state's legislature and the state council. The grounds for

default include, but are not limted to, failure of a conpacting
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state to performthe obligation or responsibilities inposed upon
it by this conpact, the bylaws or duly promul gated rules and any
ot her grounds designated in comm ssion bylaws and rules. The
Interstate Conm ssion shall imrediately notify the defaulting
state in witing of the penalty inposed by the Interstate

Comm ssion and of the default pending a cure of the default. The
conmmi ssion shall stipulate the conditions and the tine period

Wi thin which the defaulting state nmust cure its default. |If the
defaulting state fails to cure the default within the tine period
specified by the comm ssion, the defaulting state shall be

term nated fromthe conpact upon an affirmative vote of a mgjority
of the conpacting states and all rights, privileges and benefits
conferred by this conpact shall be termnated fromthe effective
date of term nation

(b) Wthin sixty (60) days of the effective date of
termnation of a defaulting state, the Conm ssion shall notify the
governor, the chief justice of chief judicial officer, the
majority and mnority |eaders of the defaulting state's
| egi sl ature, and the state council of that term nation.

(c) The defaulting state is responsible for al
assessnents, obligations and liabilities incurred through the
effective date of term nation including any obligations, the
performance of which extends beyond the effective date of
term nati on.

(d) The Interstate Conm ssion shall not bear any costs
relating to the defaulting state unless otherwi se nmutually agreed
upon in witing between the Interstate Comm ssion and the
defaulting state.

(e) Reinstatenent follow ng term nation of any
conpacting state requires both a reenactnent of the conpact by the
defaulting state and the approval of the Interstate Conm ssion

pursuant to the rules.
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(3) Judicial Enforcenent. The Interstate Conmm ssion may, by
majority vote of the nenbers, initiate |legal action in the United
States District Court for the District of Colunbia or, at the
di scretion of the Interstate Comm ssion, in the federal district
where the Interstate Comm ssion has its offices, to enforce
conpliance wth the provisions of the conpact, its duly
promul gated rul es and byl aws, agai nst any conpacting state in
default. If judicial enforcenment is necessary, the prevailing
party shall be awarded all costs of the litigation, including
reasonabl e attorney's fees.

(4) Dissolution of Conpact. (a) The conpact dissolves
effective upon the date of the withdrawal or default of the
conpacting state, which reduces nenbership in the conpact to one
(1) conpacting state.

(b) Upon the dissolution of the conpact, the conpact
beconmes null and void and shall be of no further force or effect,
and the business and affairs of the Interstate Conm ssion shall be
concl uded and any surplus funds shall be distributed in accordance
with the byl aws.

ARTI CLE XI |
SEVERABI LI TY AND CONSTRUCTI ON

(1) The provisions of this conpact shall be severable, and
i f any phrase, clause, sentence or provision is deened
unenf orceabl e, the remaini ng provisions of the conpact shall be
enf or ceabl e.

(2) The provisions of this conpact shall be liberally
construed to effectuate its purposes.

ARTI CLE XI ||
Bl NDI NG EFFECT OF COVPACT AND OTHER LAWS

(1) Oher Laws. (a) Nothing in this conpact prevents the

enforcenment of any other |aw of a conpacting state that is not

i nconsistent with this conpact.
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(b) Al conpacting states' |aws other than state
constitutions and other interstate conpacts conflicting with this
conpact are superseded to the extent of the conflict.

(2) Binding Effect of the Conpact. (a) Al lawful actions
of the Interstate Comm ssion, including all rules and byl aws
promul gated by the Interstate Comm ssion, are binding upon the
conpacting states.

(b) Al agreenents between the Interstate Comm ssion
and the conpacting states are binding in accordance with their
terns.

(c) Upon the request of a party to a conflict over
meaning or interpretation of Interstate Conmm ssion actions, and
upon a nmajority vote of the conpacting states, the Interstate
Comm ssion may issue advisory opinions regardi ng that neani ng or
interpretation.

(d) If any provision of this conpact exceeds the
constitutional limts inposed on the |egislature of any conpacting
state, the obligations, duties, powers or jurisdiction sought to
be conferred by that provision upon the Interstate Comr ssion
shall be ineffective and those obligation, duties, powers or
jurisdiction shall remain in the conpacting state and shall be
exerci sed by the agency thereof to which those obligations,
duties, powers or jurisdiction are delegated by lawin effect at
the time this conpact becones effective.

SECTI ON 27. Section 37-7-301, M ssissippi Code of 1972, is
brought forward as foll ows:

37-7-301. The school boards of all school districts shal
have the foll ow ng powers, authority and duties in addition to al
ot hers inposed or granted by law, to wit:

(a) To organi ze and operate the schools of the district
and to nmake such division between the high school grades and
el enentary grades as, in their judgnent, will serve the best

interests of the school;
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(b) To introduce public school nmusic, art, mnual
training and other special subjects into either the elenentary or
hi gh school grades, as the board shall deem proper;

(c) To be the custodians of real and personal school
property and to nanage, control and care for sane, both during the
school term and during vacation;

(d) To have responsibility for the erection, repairing
and equi ppi ng of school facilities and the maki ng of necessary
school i nprovenents;

(e) To suspend or to expel a pupil or to change the
pl acement of a pupil to the school district's alternative school
or hone-bound program for m sconduct in the school or on school
property, as defined in Section 37-11-29, on the road to and from
school, or at any school-related activity or event, or for conduct
occurring on property other than school property or other than at
a school -related activity or event when such conduct by a pupil,
in the determ nation of the school superintendent or principal,
renders that pupil's presence in the classrooma disruption to the
educational environnment of the school or a detrinent to the best
interest and welfare of the pupils and teacher of such class as a
whol e, and to del egate such authority to the appropriate officials
of the school district;

(f) To visit schools in the district, in their
discretion, in a body for the purpose of determ ning what can be
done for the inprovenment of the school in a general way;

(g) To support, within reasonable limts, the
superintendent, principal and teachers where necessary for the
proper discipline of the school;

(h) To exclude fromthe schools students w th what
appears to be infectious or contagious di seases; provided,
however, such student nmay be allowed to return to school upon

presenting a certificate froma public health officer, duly
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| i censed physician or nurse practitioner that the student is free
from such di sease;

(1) To require those vaccinations specified by the
State Health O ficer as provided in Section 41-23-37, M ssissipp
Code of 1972,

(j) To see that all necessary utilities and services
are provided in the schools at all tinmes when sane are needed,

(k) To authorize the use of the school buildings and
grounds for the holding of public neetings and gatherings of the
peopl e under such regul ations as may be prescribed by said board;

(I') To prescribe and enforce rules and regul ati ons not
inconsistent wwth law or with the regulations of the State Board
of Education for their own governnent and for the governnent of
the schools, and to transact their business at regular and speci al
neetings called and held in the manner provided by | aw,

(m To maintain and operate all of the schools under
their control for such length of tine during the year as may be
required;

(n) To enforce in the schools the courses of study and
the use of the textbooks prescribed by the proper authorities;

(o) To nmake orders directed to the superintendent of
schools for the issuance of pay certificates for |awful purposes
on any avail able funds of the district and to have full control of
the receipt, distribution, allotnent and di sbursenent of all funds
provi ded for the support and operation of the schools of such
school district whether such funds be derived fromstate
appropriations, local ad valoremtax collections, or otherw se;

(p) To select all school district personnel in the
manner provided by law, and to provide for such enpl oyee fringe
benefit prograns, including accident reinbursenent plans, as nmay

be deened necessary and appropriate by the board,;
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(q) To provide athletic prograns and ot her school
activities and to regul ate the establishment and operation of such
progranms and activities;

(r) To join, in their discretion, any association of
school boards and other public school -rel ated organi zati ons, and
to pay fromlocal funds other than m ni mum foundation funds, any
nmenber shi p dues;

(s) To expend | ocal school activity funds, or other
avai |l abl e school district funds, other than m ni nrum education
program funds, for the purposes prescribed under this paragraph.
"Activity funds" shall nean all funds received by school officials
in all school districts paid or collected to participate in any
school activity, such activity being part of the school program
and partially financed with public funds or supplenented by public
funds. The term"activity funds" shall not include any funds
rai sed and/ or expended by any organi zation unless conmngled in a
bank account with existing activity funds, regardl ess of whether
the funds were rai sed by school enployees or received by school
enpl oyees during school hours or using school facilities, and
regardl ess of whether a school enployee exercises influence over
t he expenditure or disposition of such funds. Organizations shal
not be required to make any paynent to any school for the use of
any school facility if, in the discretion of the |ocal school
governi ng board, the organization's function shall be deenmed to be
beneficial to the official or extracurricular prograns of the
school. For the purposes of this provision, the term
"organi zation" shall not include any organization subject to the
control of the local school governing board. Activity funds may
only be expended for any necessary expenses or travel costs,

i ncl udi ng advances, incurred by students and their chaperons in
attending any in-state or out-of-state school -rel ated prograns,
conventions or sem nars and/or any comuodities, equipnent, travel

expenses, purchased services or school supplies which the | ocal
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school governing board, in its discretion, shall deem benefici al
to the official or extracurricular prograns of the district,
including itens which nmay subsequently becone the personal
property of individuals, including yearbooks, athletic apparel,
book covers and trophies. Activity funds nmay be used to pay
travel expenses of school district personnel. The |ocal school
governi ng board shall be authorized and enpowered to pronul gate
rules and regul ations specifically designating for what purposes
school activity funds nmay be expended. The |ocal school governing
board shall provide (i) that such school activity funds shall be
mai nt ai ned and expended by the principal of the school generating
the funds in individual bank accounts, or (ii) that such school
activity funds shall be maintai ned and expended by the
superintendent of schools in a central depository approved by the
board. The | ocal school governing board shall provide that such
school activity funds be audited as part of the annual audit
required in Section 37-9-18. The State Auditor shall prescribe a
uni form system of accounting and financial reporting for al

school activity fund transacti ons;

(t) To contract, on a shared savings, |ease or
| ease- purchase basis, for energy efficiency services and/or
equi pnent as provided for in Section 31-7-14, not to exceed ten
(10) years;

(u) To maintain accounts and issue pay certificates on
school food service bank accounts;

(v) (i) To lease a school building froman individual,
partnership, nonprofit corporation or a private for-profit
corporation for the use of such school district, and to expend
funds therefor as may be avail able from any nonm ni num program
sources. The school board of the school district desiring to
| ease a school building shall declare by resolution that a need
exists for a school building and that the school district cannot

provi de the necessary funds to pay the cost or its proportionate

S. B. No. 2894 *SS01/R764*
05/ SS01/ R764
PAGE 79



2603
2604
2605
2606
2607
2608
2609
2610
2611
2612
2613
2614
2615
2616
2617
2618
2619
2620
2621
2622
2623
2624
2625
2626
2627
2628
2629
2630
2631
2632
2633
2634
2635

share of the cost of a school building required to neet the
present needs. The resolution so adopted by the school board
shal | be published once each week for three (3) consecutive weeks
in a newspaper having a general circulation in the school district
involved, with the first publication thereof to be nade not |ess
than thirty (30) days prior to the date upon which the school
board is to act on the question of leasing a school building. If
no petition requesting an election is filed prior to such neeting
as hereinafter provided, then the school board may, by resolution
spread upon its mnutes, proceed to | ease a school building. If
at any tinme prior to said neeting a petition signed by not |ess
than twenty percent (20% or fifteen hundred (1500), whichever is
| ess, of the qualified electors of the school district involved
shall be filed with the school board requesting that an el ection
be called on the question, then the school board shall, not |ater
than the next regul ar neeting, adopt a resolution calling an

el ection to be held within such school district upon the question
of authorizing the school board to | ease a school building. Such
el ection shall be called and held, and notice thereof shall be
given, in the sane nmanner for elections upon the questions of the
i ssuance of the bonds of school districts, and the results thereof
shall be certified to the school board. |If at least three-fifths
(3/5) of the qualified electors of the school district who voted
in such election shall vote in favor of the | easing of a school
bui |l di ng, then the school board shall proceed to | ease a school
building. The termof the | ease contract shall not exceed twenty
(20) years, and the total cost of such | ease shall be either the
anount of the | owest and best bid accepted by the school board
after advertisenent for bids or an anpunt not to exceed the
current fair market value of the | ease as determ ned by the
averaging of at least two (2) appraisals by certified general
apprai sers licensed by the State of Mssissippi. The term "school

buil ding" as used in this item(v) shall be construed to nean any
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bui l ding or buildings used for classroom purposes in connection
with the operation of schools and shall include the site therefor,
necessary support facilities, and the equi pnment thereof and
appurtenances thereto such as heating facilities, water supply,
sewage di sposal, | andscaping, wal ks, drives and playgrounds. The
term"lease" as used in this item(v)(i) may include a

| ease/ purchase contract;

(i) If two (2) or nore school districts propose
to enter into a |l ease contract jointly, then joint neetings of the
school boards having control may be held but no action taken shal
be bi nding on any such school district unless the question of
| easing a school building is approved in each participating school
district under the procedure herei nabove set forth initem(v)(i).
Al'l of the provisions of item(v)(i) regarding the term and anount
of the | ease contract shall apply to the school boards of school
districts acting jointly. Any |ease contract executed by tw (2)
or nore school districts as joint |essees shall set out the anpunt
of the aggregate |ease rental to be paid by each, which may be
agreed upon, but there shall be no right of occupancy by any
| essee unl ess the aggregate rental is paid as stipulated in the
| ease contract. All rights of joint |essees under the |ease
contract shall be in proportion to the anmount of |ease rental paid
by each;

(w) To enploy all noninstructional and noncertificated
enpl oyees and fix the duties and conpensati on of such personnel
deened necessary pursuant to the recommendation of the
superi nt endent of school s;

(x) To enploy and fix the duties and conpensati on of
such | egal counsel as deened necessary;

(y) Subject to rules and regulations of the State Board
of Education, to purchase, own and operate trucks, vans and ot her
not or vehicles, which shall bear the proper identification

requi red by | aw,
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(z) To expend funds for the paynment of substitute
teachers and to adopt reasonable regul ations for the enpl oynent
and conpensation of such substitute teachers;

(aa) To acquire in its own nanme by purchase all rea
property which shall be necessary and desirable in connection with
the construction, renovation or inprovenent of any public school
buil ding or structure. Wenever the purchase price for such real
property is greater than Fifty Thousand Dol |l ars ($50,000.00), the
school board shall not purchase the property for an anount
exceeding the fair market value of such property as determ ned by
the average of at least two (2) independent appraisals by
certified general appraisers |licensed by the State of M ssi ssippi.
If the board shall be unable to agree with the owner of any such
real property in connection with any such project, the board shal
have the power and authority to acquire any such real property by
condemati on proceedi ngs pursuant to Section 11-27-1 et seq.,

M ssi ssi ppi Code of 1972, and for such purpose, the right of

em nent domain is hereby conferred upon and vested in said board.
Provided further, that the |local school board is authorized to
grant an easenent for ingress and egress over sixteenth section
land or lieu land in exchange for a simlar easenent upon
adj oi ning | and where the exchange of easenents affords substanti al
benefit to the sixteenth section |and; provided, however, the
exchange nust be based upon val ues as determ ned by a conpetent
appraiser, with any differential in value to be adjusted by cash
paynment. Any easenent rights granted over sixteenth section |and
under such authority shall term nate when the easenent ceases to
be used for its stated purpose. No sixteenth section or lieu |land
which is subject to an existing | ease shall be burdened by any
such easenent except by consent of the | essee or unless the school
district shall acquire the unexpired | easehold interest affected

by the easenent;
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(bb) To charge reasonable fees related to the
educati onal prograns of the district, in the manner prescribed in
Section 37-7-335;

(cc) Subject to rules and regul ations of the State
Board of Education, to purchase relocatable classroons for the use
of such school district, in the manner prescribed in Section
37-1-13;

(dd) Enter into contracts or agreenents with other
school districts, political subdivisions or governnental entities
to carry out one or nore of the powers or duties of the school
board, or to allow nore efficient utilization of limted resources
for providing services to the public;

(ee) To provide for in-service training for enpl oyees
of the district. Until June 30, 1994, the school boards may
designate two (2) days of the m ninmum school term as defined in
Section 37-19-1, for enployee in-service training for
i npl ementation of the new statew de testing system as devel oped by
the State Board of Education. Such designation shall be subject
to approval by the State Board of Education pursuant to uniform
rul es and regul ati ons;

(ff) As part of their duties to prescribe the use of
t ext books, to provide that parents and | egal guardians shall be
responsi bl e for the textbooks and for the conpensation to the
school district for any books which are not returned to the proper
school s upon the withdrawal of their dependent child. If a
textbook is lost or not returned by any student who drops out of
the public school district, the parent or |egal guardian shal
al so conpensate the school district for the fair nmarket val ue of
t he textbooks;

(gg) To conduct fund-raising activities on behalf of
the school district that the |Iocal school board, inits
di scretion, deens appropriate or beneficial to the official or

extracurricular prograns of the district; provided that:
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(1) Any proceeds of the fund-raising activities
shall be treated as "activity funds" and shall be accounted for as
are other activity funds under this section; and

(11) Fund-raising activities conducted or
aut hori zed by the board for the sale of school pictures, the
rental of caps and gowns or the sale of graduation invitations for
whi ch the school board receives a comm ssion, rebate or fee shal
contain a disclosure statenent advising that a portion of the
proceeds of the sales or rentals shall be contributed to the
student activity fund;

(hh) To allow individual |essons for nusic, art and
other curriculumrelated activities for academ c credit or
nonacadem c credit during school hours and using school equipnent
and facilities, subject to uniformrules and regul ati ons adopt ed
by the school board;

(ii1) To charge reasonable fees for participating in an
extracurricular activity for academ c or nonacadem c credit for
necessary and requi red equi pnment such as safety equi pnent, band
i nstrunments and uni f or ns;

(jj) To conduct or participate in any fund-raising
activities on behalf of or in connection with a tax-exenpt
charitabl e organi zation

(kk) To exercise such powers as may be reasonably
necessary to carry out the provisions of this section;

(I'l') To expend funds for the services of nonprofit arts
organi zati ons or other such nonprofit organi zati ons who provide
performances or other services for the students of the school
district;

(mm To expend federal No Child Left Behind Act funds,
or any other available funds that are expressly designated and
aut hori zed for that use, to pay training, educational expenses,
sal ary incentives and sal ary suppl enents to enpl oyees of | ocal

school districts; except that incentives shall not be considered
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part of the | ocal supplenent as defined in Section 37-151-5(0),
nor shall incentives be considered part of the | ocal suppl enent
paid to an individual teacher for the purposes of Section
37-19-7(1). M ssissippi Adequate Education Program funds or any
other state funds may not be used for salary incentives or salary
suppl enents as provided in this paragraph (m);

(nn) To use any available funds, not appropriated or
desi gnated for any other purpose, for reinbursenent to the
state-licensed enpl oyees fromboth in-state and out-of-state, who
enter into a contract for enploynent in a school district, for the
expense of noving when the enploynent necessitates the relocation
of the licensed enployee to a different geographical area than
that in which the licensed enpl oyee resides before entering into
the contract. The reinbursenent shall not exceed One Thousand
Dol I ars ($1, 000.00) for the docunented actual expenses incurred in
the course of relocating, including the expense of any
pr of essi onal novi ng conpany or persons enployed to assist with the
nove, rented noving vehicles or equipnment, mleage in the anmount
aut hori zed for county and nuni ci pal enpl oyees under Section
25-3-41 if the licensed enpl oyee used his personal vehicle or
vehicles for the nove, neals and such other expenses associ ated
with the relocation. No |licensed enpl oyee may be rei nbursed for
novi ng expenses under this section on nore than one (1) occasion
by the sanme school district. Nothing in this section shall be
construed to require the actual residence to which the |licensed
enpl oyee relocates to be within the boundaries of the school
district that has executed a contract for enploynent in order for
the licensed enpl oyee to be eligible for reinbursenent for the
novi ng expenses. However, the |icensed enpl oyee nust relocate
within the boundaries of the State of M ssissippi. Any individual
receiving relocation assistance through the Critical Teacher

Shortage Act as provided in Section 37-159-5 shall not be eligible
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to receive additional relocation funds as authorized in this
par agr aph;

(o0) To use any available funds, not appropriated or
desi gnated for any other purpose, to reinburse persons who
interview for enploynent as a |licensed enployee with the district
for the m|eage and ot her actual expenses incurred in the course
of travel to and fromthe interview at the rate authorized for
county and nuni ci pal enpl oyees under Section 25-3-41;

(pp) Consistent with the report of the Task Force to
Conduct a Best Financial Mnagenent Practices Review, to inprove
school district nmanagenent and use of resources and identify cost
savings as established in Section 8 of Chapter 610, Laws of 2002,
| ocal school boards are encouraged to conduct independent reviews
of the managenent and efficiency of schools and school districts.
Such managenent and efficiency reviews shall provide state and
| ocal officials and the public with the foll ow ng:

(1) An assessnent of a school district's
governance and organi zati onal structure;

(1i) An assessnent of the school district's
financi al and personnel managenent;

(tii1) An assessnent of revenue |evels and sources;

(tv) An assessnent of facilities utilization,
pl anni ng and mai nt enance;

(v) An assessnent of food services, transportation
and safety/security systens;

(vi) An assessnent of instructional and
adm ni strative technol ogy;

(vii) Areview of the instructional managenent and
the efficiency and effectiveness of existing instructional
prograns; and

(viii) Recomrended nethods for increasing
efficiency and effectiveness in providing educational services to
t he public;
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(gqq) To enter into agreenents with other |ocal school
boards for the establishnment of an educational service agency
(ESA) to provide for the cooperative needs of the region in which
the school district is |ocated, as provided in Section 37-7-345.
Thi s paragraph shall repeal on July 1, 2007,

(rr) To inplenent a financial literacy programfor
students in Grades 10 and 11. The board may revi ew the nati onal
prograns and obtain free literature fromvarious nationally
recogni zed prograns. After review of the different prograns, the
board may certify a programthat is nost appropriate for the
school districts' needs. |If a district inplenents a financial
literacy program then any student in Grade 10 or 11 may
participate in the program The financial |iteracy program shal
include, but is not [imted to, instruction in the sane areas of
personal business and finance as required under Section
37-1-3(2)(b). The school board may coordinate with vol unt eer
teachers fromlocal community organizations, including, but not
limted to, the followng: United States Departnent of
Agriculture Rural Devel opnent, United States Departnent of Housing
and Urban Devel opnent, Juni or Achi evenent, bankers and ot her
nonprofit organizations. Nothing in this paragraph shall be
construed as to require school boards to inplenent a financial
literacy program

(ss) To collaborate with the State Board of Educati on,
Communi ty Action Agencies or the Departnent of Human Services to
devel op and i nplenent a voluntary programto provide services for
a full day prekindergarten programthat addresses the cognitive,
soci al, and enotional needs of four-year-old and three-year-old
children. The school board nmay utilize nonstate source speci al
funds, grants, donations or gifts to fund the voluntary program

SECTI ON 28. Section 37-13-91, M ssissippi Code of 1972, is

brought forward as foll ows:
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37-13-91. (1) This section shall be referred to as the
"M ssi ssi ppi Conpul sory School Attendance Law. "

(2) The following terns as used in this section are defined
as foll ows:

(a) "Parent" nmeans the father or nother to whoma child
has been born, or the father or nother by whoma child has been
| egal | y adopt ed.

(b) "Quardian" neans a guardian of the person of a
child, other than a parent, who is legally appointed by a court of
conpetent jurisdiction.

(c) "Custodian" neans any person having the present
care or custody of a child, other than a parent or guardi an of the
chi | d.

(d) "School day" neans not |ess than five (5) and not
nore than eight (8) hours of actual teaching in which both
teachers and pupils are in regular attendance for schedul ed
school wor k.

(e) "School" nmeans any public school in this state or
any nonpublic school in this state which is in session each school
year for at |east one hundred eighty (180) school days, except
that the "nonpublic" school termshall be the nunber of days that
each school shall require for pronotion fromgrade to grade.

(f) "Compul sory-school -age child" nmeans a child who has
attained or will attain the age of six (6) years on or before
Septenber 1 of the cal endar year and who has not attained the age
of seventeen (17) years on or before Septenber 1 of the cal endar
year; and shall include any child who has attained or will attain
the age of five (5) years on or before Septenber 1 and has
enrolled in a full-day public school kindergarten program
Provi ded, however, that the parent or guardian of any child
enrolled in a full-day public school kindergarten programshall be

allowed to disenroll the child fromthe programon a one-tine
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basis, and such child shall not be deenmed a conpul sory-school -age
child until the child attains the age of six (6) years.

(g) "School attendance officer” means a person enpl oyed
by the State Departnent of Education pursuant to Section 37-13-89.

(h) "Appropriate school official" nmeans the
superintendent of the school district, or his designee, or, in the
case of a nonpublic school, the principal or the headnaster.

(i) "Nonpublic school”™ neans an institution for the
teachi ng of children, consisting of a physical plant, whether
owned or |eased, including a hone, instructional staff nmenbers and
students, and which is in session each school year. This
definition shall include, but not be limted to, private, church,
parochi al and hone instruction prograns.

(3) A parent, guardian or custodian of a
conpul sory-school -age child in this state shall cause the child to
enroll in and attend a public school or legitimte nonpublic
school for the period of tinme that the child is of conpul sory
school age, except under the follow ng circunstances:

(a) When a conpul sory-school -age child is physically,
mental ly or enotionally incapable of attending school as
determ ned by the appropriate school official based upon
sufficient nedical docunentation.

(b) When a compul sory-school -age child is enrolled in
and pursuing a course of special education, renedial education or
educati on for handi capped or physically or nentally di sadvant aged
chil dren.

(c) \When a conpul sory-school -age child is being
educated in a legitimate home instruction program

The parent, guardian or custodi an of a conpul sory-school -age
child described in this subsection, or the parent, guardian or
custodi an of a conpul sory-school -age child attendi ng any nonpublic
school, or the appropriate school official for any or all children

attending a nonpublic school shall conplete a "certificate of
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enrollment” in order to facilitate the adm nistration of this
section.

The formof the certificate of enrollnent shall be prepared
by the Ofice of Conpul sory School Attendance Enforcenent of the
State Departnent of Education and shall be designed to obtain the
follow ng information only:

(1) The name, address, tel ephone nunber and date
of birth of the conpul sory-school -age child;

(1i) The nane, address and tel ephone nunber of the
parent, guardi an or custodi an of the conpul sory-school -age child;

(tii1) A sinple description of the type of
educati on the conpul sory-school-age child is receiving and, if the
child is enrolled in a nonpublic school, the nane and address of
t he school ; and

(iv) The signature of the parent, guardi an or
custodi an of the conpul sory-school -age child or, for any or al
conpul sory-school -age child or children attending a nonpublic
school, the signature of the appropriate school official and the
dat e signed.

The certificate of enrollment shall be returned to the school
attendance officer where the child resides on or before Septenber
15 of each year. Any parent, guardian or custodi an found by the
school attendance officer to be in nonconpliance with this section
shall conply, after witten notice of the nonconpliance by the
school attendance officer, with this subsection within ten (10)
days after the notice or be in violation of this section.

However, in the event the child has been enrolled in a public
school within fifteen (15) cal endar days after the first day of
the school year as required in subsection (6), the parent or
custodian may, at a later date, enroll the child in a legitimte
nonpublic school or legitimate hone instruction programand send
the certificate of enrollment to the school attendance officer and

be in conpliance with this subsection.
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For the purposes of this subsection, a legitinmate nonpublic
school or legitimate hone instruction programshall be those not
operated or instituted for the purpose of avoiding or
circunventing the conpul sory attendance | aw.

(4) An "unlawful absence" is an absence during a school day
by a conpul sory-school -age child, which absence is not due to a
val i d excuse for tenporary nonattendance. Days m ssed from schoo
due to disciplinary suspension shall not be considered an
"excused" absence under this section. This subsection shall not
apply to children enrolled in a nonpublic school.

Each of the followi ng shall constitute a valid excuse for
t enporary nonattendance of a conpul sory-school-age child enrolled
in a public school, provided satisfactory evidence of the excuse
is provided to the superintendent of the school district, or his
desi gnee:

(a) An absence is excused when the absence results from
t he conmpul sory-school -age child's attendance at an authorized
school activity with the prior approval of the superintendent of
the school district, or his designee. These activities my
include field trips, athletic contests, student conventi ons,
nmusi cal festivals and any simlar activity.

(b) An absence is excused when the absence results from
illness or injury which prevents the conpul sory-school -age child
from bei ng physically able to attend school.

(c) An absence is excused when isolation of a
conpul sory-school -age child is ordered by the county health
officer, by the State Board of Health or appropriate school
of ficial.

(d) An absence is excused when it results fromthe
death or serious illness of a nenber of the imediate famly of a
conpul sory-school -age child. The imediate famly nenbers of a

conpul sory-school -age child shall include children, spouse,
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grandparents, parents, brothers and sisters, including
st epbrot hers and stepsisters.

(e) An absence is excused when it results froma
nmedi cal or dental appointnment of a conpul sory-school -age child
where an approval of the superintendent of the school district, or
hi s designee, is gained before the absence, except in the case of
emer gency.

(f) An absence is excused when it results fromthe
att endance of a conpul sory-school -age child at the proceedi ngs of
a court or an admnistrative tribunal if the child is a party to
the action or under subpoena as a w tness.

(g) An absence may be excused if the religion to which
t he conmpul sory-school -age child or the child' s parents adheres,
requi res or suggests the observance of a religious event. The
approval of the absence is within the discretion of the
superintendent of the school district, or his designee, but
approval should be granted unless the religion's observance is of
such duration as to interfere with the education of the child.

(h) An absence may be excused when it is denonstrated
to the satisfaction of the superintendent of the school district,
or his designee, that the purpose of the absence is to take
advant age of a valid educational opportunity such as travel,

i ncludi ng vacations or other famly travel. Approval of the
absence nust be gained fromthe superintendent of the school
district, or his designee, before the absence, but the approval
shal | not be unreasonably w thhel d.

(i) An absence may be excused when it is denonstrated
to the satisfaction of the superintendent of the school district,
or his designee, that conditions are sufficient to warrant the
conmpul sory-school -age child's nonattendance. However, no absences
shal | be excused by the school district superintendent, or his
desi gnee, when any student suspensions or expul sions circunvent

the intent and spirit of the conmpul sory attendance | aw.
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(5) Any parent, guardian or custodian of a
conpul sory-school -age child subject to this section who refuses or
willfully fails to performany of the duties inposed upon him or
her under this section or who intentionally falsifies any
information required to be contained in a certificate of
enrol I ment, shall be guilty of contributing to the neglect of a
child and, upon conviction, shall be punished in accordance wth
Section 97-5-39.

Upon prosecution of a parent, guardi an or custodi an of a
conpul sory-school -age child for violation of this section, the
presentation of evidence by the prosecutor that shows that the
child has not been enrolled in school within eighteen (18)
cal endar days after the first day of the school year of the public
school which the child is eligible to attend, or that the child
has accunul ated twelve (12) unl awful absences during the school
year at the public school in which the child has been enroll ed,
shall establish a prima facie case that the child' s parent,
guardi an or custodian is responsible for the absences and has
refused or willfully failed to performthe duties inposed upon him
or her under this section. However, no proceedi ngs under this
section shall be brought against a parent, guardian or custodi an
of a conpul sory-school -age child unless the school attendance
of ficer has contacted pronptly the hone of the child and has
provided witten notice to the parent, guardian or custodi an of
the requirenent for the child' s enrollnent or attendance.

(6) If a compul sory-school-age child has not been enrolled
in a school within fifteen (15) cal endar days after the first day
of the school year of the school which the child is eligible to
attend or the child has accunul ated five (5) unlawful absences
during the school year of the public school in which the child is
enroll ed, the school district superintendent shall report, within
two (2) school days or within five (5) cal endar days, whichever is

| ess, the absences to the school attendance officer. The State
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Department of Education shall prescribe a uniformnmethod for
schools to utilize in reporting the unlawful absences to the
school attendance officer. The superintendent, or his designee,
al so shall report any student suspensions or student expulsions to
the school attendance officer when they occur.

(7) Wen a school attendance officer has nade all attenpts
to secure enroll ment and/ or attendance of a conpul sory-school - age
child and is unable to effect the enroll ment and/or attendance,
the attendance officer shall file a petition with the youth court
under Section 43-21-451 or shall file a petition in a court of
conpetent jurisdiction as it pertains to parent or child.
Sheriffs, deputy sheriffs and nunicipal |aw enforcenent officers
shall be fully authorized to investigate all cases of
nonatt endance and unl awful absences by conpul sory-school - age
children, and shall be authorized to file a petition with the
youth court under Section 43-21-451 or file a petition or
information in the court of conpetent jurisdiction as it pertains
to parent or child for violation of this section. The youth court
shal |l expedite a hearing to nmake an appropriate adjudication and a
di sposition to ensure conpliance with the Conpul sory School
Attendance Law, and may order the child to enroll or re-enroll in
school. The superintendent of the school district to which the
child is ordered may assign, in his discretion, the child to the
alternative school program of the school established pursuant to
Section 37-13-92.

(8) The State Board of Education shall adopt rules and
regul ati ons for the purpose of reprimandi ng any school
superintendents who fail to tinely report unexcused absences under
the provisions of this section.

(9) Notw thstanding any provision or inplication hereinto
the contrary, it is not the intention of this section to inpair
the primary right and the obligation of the parent or parents, or

person or persons in loco parentis to a child, to choose the
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3093 proper education and training for such child, and nothing in this
3094 section shall ever be construed to grant, by inplication or

3095 otherwise, to the State of Mssissippi, any of its officers,

3096 agencies or subdivisions any right or authority to control,

3097 nmanage, supervise or nmake any suggestion as to the control,

3098 nmanagenent or supervision of any private or parochial school or
3099 institution for the education or training of children, of any kind
3100 whatsoever that is not a public school according to the |aws of
3101 this state; and this section shall never be construed so as to
3102 grant, by inplication or otherw se, any right or authority to any
3103 state agency or other entity to control, manage, supervise,

3104 provide for or affect the operation, managenent, program

3105 curriculum adm ssions policy or discipline of any such school or
3106 hone instruction program

3107 SECTI ON 29. Section 37-13-92, M ssissippi Code of 1972, is
3108 brought forward as follows:

3109 37-13-92. (1) Beginning with the school year 2004-2005, the
3110 school boards of all school districts shall establish, maintain
3111 and operate, in connection with the regular prograns of the school
3112 district, an alternative school program or behavi or nodification
3113 program as defined by the State Board of Education for, but not
3114 limted to, the follow ng categories of conpul sory-school - age
3115 students:

3116 (a) Any conpul sory-school -age child who has been

3117 suspended for nore than ten (10) days or expelled from school,
3118 except for any student expelled for possession of a weapon or
3119 other felonious conduct;

3120 (b) Any conpul sory-school -age child referred to such
3121 alternative school based upon a docunented need for placenent in
3122 the alternative school program by the parent, |egal guardian or
3123 custodian of such child due to disciplinary problens;

3124 (c) Any compul sory-school -age child referred to such

3125 alternative school programby the dispositive order of a
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chancel l or or youth court judge, wth the consent of the
superintendent of the child s school district; and

(d) Any conpul sory-school -age child whose presence in
the classroom in the determ nation of the school superintendent
or principal, is a disruption to the educational environnment of
the school or a detrinent to the best interest and welfare of the
students and teacher of such class as a whol e.

(2) The principal or program adm nistrator of any such
alternative school programshall require verification fromthe
appropriate gui dance counsel or of any such child referred to the
alternative school programregarding the suitability of such child
for attendance at the alternative school program Before a
student may be renoved to an alternative school education program
t he superintendent of the student's school district nust determ ne
that the witten and distributed disciplinary policy of the |ocal
district is being followed. The policy shall include standards
for:

(a) The renoval of a student to an alternative
education programthat will include a process of educational
review to devel op the student's individual instruction plan and
the evaluation at regular intervals of the student's educati onal
progress; the process shall include classroomteachers and/ or
ot her appropriate professional personnel, as defined in the
district policy, to ensure a continuing educational programfor
t he renoved student;

(b) The duration of alternative placenent; and

(c) The notification of parents or guardians, and their
appropriate inclusion in the renoval and eval uati on process, as
defined in the district policy. Nothing in this paragraph should
be defined in a manner to circunvent the principal's or the
superintendent's authority to renove a student to alternative

educati on.
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(3) The local school board or the superintendent shal
provide for the continuing education of a student who has been
renmoved to an alternative school program

(4) A school district, inits discretion, my provide a
program of general educational devel opnment (CGED) preparatory
instruction in the alternative school program However, any GED
preparation programoffered in an alternative school program nust
be adm nistered in conpliance with the rules and regul ati ons
establ i shed for such progranms under Sections 37-35-1 through
37-35-11 and by the State Board for Conmmunity and Juni or Coll eges.
The school district nay adm nister the General Educati onal
Devel opment (GED) Testing Program under the policies and
gui delines of the CGED Testing Service of the American Council on
Education in the alternative school programor may authorize the
test to be adm nistered through the comunity/junior college
district in which the alternative school is situated.

(5) Any such alternative school program operated under the
authority of this section shall neet all appropriate accreditation
requi renents of the State Departnent of Education

(6) The alternative school programmay be held within such
school district or nmay be operated by two (2) or nore adjacent
school districts, pursuant to a contract approved by the State
Board of Education. Wen two (2) or nore school districts
contract to operate an alternative school program the school
board of a district designated to be the lead district shall serve
as the governing board of the alternative school program
Transportation for students attending the alternative school
program shall be the responsibility of the |ocal school district.
The expense of establishing, maintaining and operating such
alternative school program nmay be paid from funds contributed or
ot herwi se nade available to the school district for such purpose

or fromlocal district maintenance funds.
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(7) The State Board of Education shall pronulgate m ni num
guidelines for alternative school prograns. The guidelines shal
require, at a mninmum the formulation of an individual
instruction plan for each student referred to the alternative
school program and, upon a determnation that it is in a student's
best interest for that student to receive general educational
devel opnent (GED) preparatory instruction, that the | ocal schoo
board assign the student to a GED preparatory program established
under subsection (4) of this section. The m ninmum guidelines for
alternative school prograns shall also require the foll ow ng
conponent s:

(a) Cdear guidelines and procedures for placenent of
students into alternative education prograns which at a m ni nrum
shal | prescribe due process procedures for disciplinary and
general educational devel opnent (CGED) pl acenent;

(b) dear and consistent goals for students and
par ent s;

(c) Curricula addressing cultural and learning style
di fferences;

(d) Direct supervision of all activities on a cl osed
canpus;

(e) Full-day attendance with a rigorous workload and
mnimal time off;

(f) Selection of programfrom options provided by the
| ocal school district, Division of Youth Services or the youth
court, including transfer to a community-based alternative school;

(g) Continual nonitoring and eval uation and formalized
passage from one step or programto another;

(h) A notivated and culturally diverse staff;

(1) Counseling for parents and students;

(j) Admnistrative and community support for the

program and
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(k) dear procedures for annual alternative schoo
program revi ew and eval uati on.

(8 On request of a school district, the State Departnent of
Education shall provide the district informational material on
devel oping an alternative school programthat takes into
consideration size, wealth and existing facilities in determ ning
a program best suited to a district.

(9) Any compul sory-school -age child who becones involved in
any crimnal or violent behavior shall be renoved from such
alternative school program and, if probable cause exists, a case
shall be referred to the youth court.

(10) The State Board of Education, in its discretion, may
exenpt not nore than four (4) school district alternative schoo
prograns in the state fromany conpul sory standard of
accreditation for a period of three (3) years. During this
period, the State Departnent of Education shall conduct a study of
all alternative school programs in the state, and on or before
January 1, 2000, shall develop and pronul gate accreditation
standards for all alternative school prograns, including any
recommendations for necessary legislation relating to such
alternative school prograns.

SECTI ON 30. Section 37-151-83, M ssissippi Code of 1972, is
brought forward as foll ows:

37-151-83. (1) In addition to other funds all owed under the
Adequat e Education Program each school district shall receive a
grant for the support of alternative school prograns established
under Section 37-13-92, M ssissippi Code of 1972, in accordance
with the follow ng: Three-fourths of one percent (.75% of the
school district's average daily attendance or twelve (12) pupils,
whi chever is greater, multiplied by the average expenditure of
public nonies per pupil in the State of M ssissippi, as determ ned

by the State Board of Educati on.
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(2) An alternative school advisory board may be created
Wi thin each school district maintaining a freestanding alternative
school or two (2) or nore adjacent school districts operating a
freestanding alternative school pursuant to a contract approved by
the State Board of Education. The advisory board shall neet no
|l ess than two (2) tinmes during each school year to study the
alternative school program and to nake recommendati ons for
i nprovenents to the superintendent of the |ocal school board or
boards, as the case may be, and the State Superintendent of
Education. The alternative school advisory board shall consist of
the followi ng nenbers: one (1) school adm nistrator to be
appoi nted by each | ocal school board of the school district or
districts operating the alternative school; one (1) school board
nmenber and one (1) parent to be appoi nted by each superintendent
of the school district or districts operating the alternative
school ; one (1) classroomteacher to be appointed by the classroom
teachers in each school district operating the alternative school;
one (1) individual to be appointed by the |local youth court judge,
or if there is no such court the chancery court judge; and one (1)
| aw enf orcenent officer to be appointed by the |ocal sheriff. The
initial nmenbers of the advisory board shall serve as follows:
One-third (1/3) of the nenbers shall serve two (2) years;
one-third (1/3) of the nenbers shall serve three (3) years; and
one-third (1/3) of the nenbers shall serve four (4) years, to be
designated by the appointing authority at the tinme of appointnent.
Thereafter, the termof each nenber shall be for a period of four
(4) years.

An alternative school advisory board shall have no governing
authority over the alternative school program and not in any
manner shall an advisory board's authority supersede the authority
of the school district or lead district in those alternative

school prograns operated jointly by two (2) or nore districts.
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SECTI ON 31. Section 43-21-621, M ssissippi Code of 1972, is
brought forward as foll ows:

43-21-621. (1) The youth court may, in conpliance with the
| aws governi ng education of children, order any state-supported
public school in its jurisdiction after notice and hearing to
enroll or reenroll any conpul sory-school-age child in school, and
further order appropriate educational services. Provided,
however, that the youth court shall not order the enrollnent or
reenrol | mrent of a student that has been suspended or expelled by a
public school pursuant to Section 37-9-71 or 37-7-301 for
possessi on of a weapon on school grounds, for an offense invol ving
a threat to the safety of other persons or for the conmm ssion of a
violent act. For the purpose of this section "violent act" means
any action which results in death or physical harmto another or
an attenpt to cause death or physical harmto another. The
superi ntendent of the school district to which such child is
ordered may, in his discretion, assign such child to the
al ternative school program of such school established pursuant to
Section 37-13-92, M ssissippi Code of 1972. The court shall have
jurisdiction to enforce school and education laws. Nothing in
this section shall be construed to affect the attendance of a
child in a legitimte honme instruction program

(2) The youth court may specify the follow ng conditions of
probation related to any juvenile ordered to enroll or reenroll in
school: That the juvenile maintain passing grades in up to four
(4) courses during each grading period and neet wth the court
counsel or and a representative of the school to make a plan for
how to mai ntain those passing grades.

(3) If the adjudication of delingquency was for an of fense
involving a threat to the safety of the juvenile or others and
school attendance is a condition of probation, the youth court
judge shall make a finding that the principal of the juvenile's

school should be notified. |[If the judge orders that the principal
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be notified, the youth court counselor shall wthin five (5) days
or before the juvenile begins to attend school, whichever occurs
first, notify the principal of the juvenile's school in witing of
the nature of the offense and the probation requirenents rel ated
to school attendance. A principal notified by a juvenile court
counsel or shall handle the report according to the guidelines and
rul es adopted by the State Board of Educati on.

(4) The Admnistrative Ofice of the Courts shall report to
the Legislature on the nunber of juveniles reported to principals
in accordance with this section no |later than January 1, 1996.

SECTI ON 32. Sections 43-25-1 through 43-25-17, M ssissipp
Code of 1972, which provide for the Interstate Conpact on
Juvenil es, is repeal ed.

SECTI ON 33. Sections 43-27-10, 43-27-11, 43-27-12, 43-27-22,
43-27-23, 43-27-25, 43-27-27, 43-27-29 and 43-27-35, M ssissipp
Code of 1972, which provide that the Departnent of Human Services
has jurisdiction over the juvenile correctional facilities, are
repeal ed.

SECTION 34. This act shall take effect and be in force from
and after July 1, 2005, if it is effectuated on or before that
date under Section 5 of the Voting Rights Act of 1965, as anended
and extended. If it is effectuated under Section 5 of the Voting
Ri ghts Act of 1965, as anended and extended, after July 1, 2005,
this act shall take effect and be in force fromand after the date
it is effectuated under Section 5 of the Voting R ghts Act of

1965, as anended and extended.
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