M SSI SSI PPl LEQ SLATURE REGULAR SESSI ON 2005

By: Senator(s) Ross To: Judiciary, Division A

SENATE BILL NO 2874
(As Passed the Senate)

1 AN ACT TO AMEND SECTI ON 93-11-111, M SSI SSI PPI CODE OF 1972,
2 TO EXTEND THE REPEALER ON W THHOLDI NG TO DEFRAY ADM NI STRATI VE

3 COSTS | NCURRED BY THE DEPARTMENT OF HUMAN SERVI CES FOR CHI LD

4  SUPPORT; AND FOR RELATED PURPCSES.

5 BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI
6 SECTION 1. Section 93-11-111, M ssissippi Code of 1972, is
7 anended as follows:

8 93-11-111. (1) It shall be the duty of any payor who has

9 been served with a copy of the order for withholding and an

10 attached affidavit of accounting, a certified record of paynents,
11 or judgnment for delinquency to deduct and pay over incone as

12 provided in this section. The payor shall deduct the anount

13 designated in the order for w thholding beginning with the next
14 paynent of inconme that is payable to the obligor after fourteen
15 (14) days followi ng service of the order and notice. The payor
16 shall pay the amounts withheld to the departnment within seven (7)
17 days of the date the obligor is paid in accordance with the order
18 for withholding and in accordance with any |ater notification

19 received redirecting paynents. The department shall then forward
20 those anounts to the obligee.

21 (2) For each intrastate wi thholding of incone, the payor

22 shall be entitled to receive a fee of Two Dollars ($2.00) to be
23 withheld fromthe inconme of the obligor in addition to the support
24 paynents, regardl ess of the nunber of paynents the payor makes to
25 the departnent. However, in all interstate w thholding, the rules
26 and |laws of the state where the obligor works shall determ ne the
27 payor's processing fee.
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(3) The payor shall, unless otherwi se notified by the
departnent, withhold fromthe incone of the obligor and forward to
t he departnent each nonth, an anmount specified by the departnent
not to exceed Fifteen Dollars ($15.00) per nonth to defray the
departnent's adm nistrative costs incurred in receiving and
di stributing noney withheld under Sections 93-11-101 through
93-11-119. The payor nmay pay such anmount to the departnent in any
manner determ ned by the payor to be conveni ent and may i ncl ude
that anount in checks to the departnent for anounts w thheld
pursuant to the order for w thholding. This subsection (3) shal
stand repeal ed on July 1, 2009.

(4) Regardless of the amobunt designated in the order for
wi t hhol di ng and regardl ess of other fees inposed or anounts
wi t hhel d under this section, the payor shall not deduct fromthe
income of the obligor in excess of the anounts all owed under
Section 303(b) of the Consuner Credit Protection Act, being 15
USCS 1673, as anended.

(5) A payor may conbine all amounts that he is required to
wi thhold and pay to the departnment in one (1) paynent; however,

t he payor nust send to the departnent a |list show ng the amount of
the paynent attributable to each obligor.

(6) \Whenever the obligor is no |longer receiving inconme from
t he payor, the payor shall return a copy of the order for
wi thholding to the departnent and shall forward the obligor's |ast
known address and nane and address of the obligor's new enpl oyer,
if known, to the departnent. The payor shall cooperate in
providing further information for the purpose of enforcing
Sections 93-11-101 through 93-11-119.

(7) Wthholding of income under this section shall be nmade
W thout regard to any prior or subsequent garnishnments,
attachnents, wage assignnents or any other clains of creditors.

Paynent as required by the order for w thholding shall be a
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conpl ete defense by the payor against any clains of the obligor or
his creditors as to the sum so paid.

(8) In cases in which the payor has been served nore than
one (1) order for w thholding for the same obligor, the payor
shal |l honor the orders on a pro rata basis to result in
wi t hhol di ng an anmount for each order that is in direct proportion
to the percentage of the obligor's adjusted gross incone that the
order represents, and the payor shall honor all those w thhol di ngs
to the extent that the total amount wi thheld does not exceed the
maxi mum anount specified in subsection (1) of this section.

(9) No payor shall discharge, discipline, refuse to hire or
ot herwi se penalize any obligor because of the duty to w thhold
i ncone.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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