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Senator(s) Al britton To: Judiciary, Division B

SENATE BI LL NO. 2862

AN ACT TO AMEND SECTI ON 41-29-313, M SSI SSI PPl CODE OF 1972,
TO PROVI DE AN ENHANCED PENALTY FOR VI OLATI ON OF THE
VMETHAMPHETAM NE PRECURSCOR LAW VWHEN | N POSSESSI ON OF A FI REARM OR
ON BOOBY TRAPPED PREM SES; AND FOR RELATED PURPOSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 41-29-313, M ssissippi Code of 1972, is
amended as foll ows:

41-29-313. (1) (a) Except as authorized in this section,
it is unlawful for any person to knowi ngly or intentionally:

(i) Purchase, possess, transfer or distribute any
two (2) or nore of the listed precursor chemcals or drugs in any
anount with the intent to unlawfully manufacture a controlled
subst ance;

(ii) Purchase, possess, transfer or distribute any
two (2) or nore of the listed precursor chemcals or drugs in any
anount, know ng, or under circunstances where one reasonably
shoul d know, that the listed precursor chem cal or drug will be
used to unlawful |y manufacture a controlled substance.

(b) Any person who violates this subsection (1), upon
conviction, is guilty of a felony and nay be inprisoned for a
period not to exceed thirty (30) years and shall be fined not |ess
t han Five Thousand Dol |l ars ($5, 000.00) nor nore than One MIlion
Dol | ars ($1, 000, 000.00), or both fine and inprisonment.

(2) (a) It is unlawful for any person to know ngly or
intentionally steal or unlawfully take or carry away any anount of
anhydr ous ammoni a.

(b) It is unlawful for any person to purchase, possess,

transfer or distribute any anount of anhydrous amroni a, know ng,
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or under circunstances where one reasonably should know, that the
anhydrous ammonia will be used to unlawful ly manufacture a
control |l ed substance.

(c) It is unlawful for any person to purchase, possess,

transfer or distribute two hundred fifty (250) dosage units or

fifteen (15) grams in weight (dosage unit and weight as defined in

Section 41-29-139) of pseudoephedrine or ephedrine, know ng, or
under circunstances where one reasonably should know, that the
pseudoephedri ne or ephedrine will be used to unlawfully

manuf acture a control |l ed substance.

(d) Any person who violates this subsection (2), upon
conviction, is guilty of a felony and nmay be inprisoned for a
period not to exceed five (5) years and shall be fined not nore
than Five Thousand Dol |l ars ($5, 000.00), or both fine and
i npri sonnment .

(3) The ternms "listed precursor drug or chem cal" neans a
precursor drug or chemcal that, in addition to legitimte uses,
may be used in manufacturing a controlled substance in violation
of this chapter. Such termincludes any salt, optical isonmer or
salt of an optical isonmer, whenever the existence of such salt,
optical isoner or salt of optical isoner is possible within the
specific chem cal designation. The chemcals or drugs listed in
this section are included by whatever official, conmmon, usual,
chem cal or trade nane designated. The followng are "listed
precursor drugs or chem cal s":

(a) Ether;

(b) Anhydrous anmoni a;

(c) Pseudoephedri ne;

(d) Ephedrine;

(e) Denatured al cohol (Ethanol);

(f) Lithium

(g) Freon;

(h) Hydrochloric acid;
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(1) Hydriodic acid;
(j) Red phosphorous;
(k) 1odine;

(1) Sodium netal;

(m Miriatic acid,

(n) Sulfuric acid;

(o) Hydrogen chloride gas;
(p) Potassium

(g) Methanol

(r) Isopropyl alcohol;
(s) Hexanes;

(t) Heptanes;

(u) Acetone;

(v) Tol uene;

(w) Xyl enes.

(4) Nothing in this section shall preclude any farnmer from
storing or using any of the |isted precursor drugs or chem cals
listed in this section in the normal pursuit of farmng
oper ati ons.

(5 Nothing in this section shall preclude any whol esal er,
retailer or pharmacist from possessing or selling the listed
precursor drugs or chemcals in the normal pursuit of business.

(6) Any person who violates the provisions of this section
with children under the age of eighteen (18) years present may be
subject to a termof inprisonnent or a fine, or both, of twce
that provided in this section.

(7) Any person who violates the provisions of this section
when the offense occurs in any hotel or apartnent building or
conpl ex may be subject to a termof inprisonnent or a fine, or
both, of twice that provided in this section. For the purposes of
this subsection (7), the following terns shall have the meani ngs

ascribed to them
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(a) "Hotel" neans a hotel, inn, notel, tourist court,
apartnent house, room ng house, or any other place where sl eeping
accomodations are furnished or offered for pay, if four (4) or
nore roons are available for transient guests.

(b) "Apartnent building"” means any buil ding, including,
wi thout Iimtation, a condom nium buil ding, having four (4) or
nmore dwel ling units.

(8) Any person who violates the provisions of this section

who has in his possession any firearm either at the tine of the

comm ssion of the offense or at the tine any arrest is nmade, nay

be subject to a termof inprisonment or a fine, or both, of twce

that provided in this section.

(9) Any person who violates the provisions of this section

upon any prem ses upon whi ch any booby trap has been installed or

ri gged may be subject to a termof inprisonnent or a fine, or

both, of twice that provided in this section. For the purposes of

this subsection (9), the term"booby trap" neans any conceal ed or

canouf |l aged devi ce designed to cause bodily injury when triggered

by any action of a person making contact with the device. The

termincludes guns, anmmunition or expl osive devices attached to

trip wwres or other triggering nechani sns, sharpened st akes,

nails, spikes, electrical devices, lines or wwres wth hooks

attached, and devi ces designed for the production of toxic funes

or gases.
SECTION 2. This act shall take effect and be in force from

and after July 1, 2005.
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