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Senator(s) Tollison To: Judiciary, Division B

SENATE BI LL NO. 2859

AN ACT TO AMEND SECTI ON 97-17-70, M SSI SSI PPI CODE OF 1972,
TO REVI SE DEFENSES TO A CHARGE OF RECEI VI NG STOLEN PROPERTY; TO
AMEND SECTI ON 97-23-93, M SSI SSI PPl CODE OF 1972, TO ALLOW FOR
AGGREGATI ON OF MULTI PLE OFFENSES | N DETERM NI NG THE GRAVI TY OF
CERTAI N OFFENSES OF SHOPLI FTI NG TO CREATE THE CRI MES OF FALSELY
USI NG OR PRODUCI NG RETAI L SALES RECEI PTS AND UNI VERSAL PRODUCT
CODES; TO CRIM NALI ZE THE USE OF A SCANNI NG DEVI CE OR REENCODER TO
CAPTURE ENCODED | NFORVATI ON FROM A MAGNETI C STRIP ON A CREDI T,
DEBI T OR OTHER PAYMENT CARD W TH | NTENT TO DEFRAUD; AND FOR
RELATED PURPOSES.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 97-17-70, M ssissippi Code of 1972, is
amended as foll ows:

97-17-70. (1) A person conmmts the crime of receiving
stolen property if he intentionally possesses, receives, retains
or di sposes of stolen property knowing that it has been stolen or
havi ng reasonabl e grounds to believe it has been stol en, unless
the property is possessed, received, retained or disposed of with
intent to restore it to the owner.

(2) (a) The fact that the person who stole the property has
not been convicted, apprehended or identified is not a defense to
a charge of receiving stolen property.

(b) The fact that the property was obtai ned by nmeans

ot her than through the conm ssion of an offense anobunting to theft

if the property was explicitly represented to the accused as being

obt ai ned t hrough the conm ssion of an offense anobunting to theft

is not a defense to a charge of receiving stolen property.

(3) Any person who shall be convicted of receiving stolen
property which exceeds Five Hundred Dol lars ($500.00) in val ue

shall be commtted to the custody of the State Departnent of
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Corrections for a termnot exceeding ten (10) years or by a fine
of not nmore than Ten Thousand Dol |l ars ($10, 000.00), or both.

(4) Any person who shall be convicted of receiving stol en
property which does not exceed Five Hundred Dol lars ($500.00) in
val ue shall be punished by inprisonnent for not nore than six (6)
nonths or by a fine of not nore than One Thousand Dol |l ars
($1, 000. 00), or both.

SECTION 2. Section 97-23-93, Mssissippi Code of 1972, is
amended as foll ows:

97-23-93. (1) Any person who shall wllfully and unlawful |y
t ake possession of any nerchandi se owned or held by and offered or
di spl ayed for sale by any nerchant, store or other nercantile
establishment with the intention and purpose of converting such
mer chandi se to his own use w thout paying the nerchant's stated
price therefor shall be guilty of the crinme of shoplifting and,
upon conviction, shall be punished as is provided in this section.

(2) The requisite intention to convert nerchandi se w thout
paying the nerchant's stated price for the nerchandise is
presuned, and shall be prima facie evidence thereof, when such
person, alone or in concert wth another person, willfully:

(a) Conceal s the unpurchased nerchandi se;

(b) Renoves or causes the renoval of unpurchased
mer chandi se froma store or other nercantile establishment;

(c) Alters, transfers or renoves any price-marking, any
ot her marking which aids in determning value affixed to the
unpur chased nerchandi se, or any tag or device used in electronic
survei l l ance of unpurchased nerchandi se;

(d) Transfers the unpurchased nerchandi se from one
contai ner to another; or

(e) Causes the cash register or other sales recording
device to reflect less than the nerchant's stated price for the

unpur chased nerchandi se.
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(3) Evidence of stated price or ownership of nerchandi se may
include, but is not limted to:

(a) The actual nerchandi se or the contai ner which held
t he nmerchandi se al |l eged to have been shoplifted; or

(b) The content of the price tag or marking from such
mer chandi se; or

(c) Properly identified photographs of such
mer chandi se.

(4) Any nerchant or his agent or enployee nay testify at a
trial as to the stated price or ownership of merchandi se.

(5) A person convicted of shoplifting nmerchandi se for which
the nerchant's stated price is less than or equal to Five Hundred
Dol I ars ($500. 00) shall be punished as foll ows:

(a) Upon a first shoplifting conviction the defendant
shall be guilty of a m sdeneanor and fined not nore than One
Thousand Dol | ars ($1, 000. 00), or punished by inprisonment not to
exceed six (6) nonths, or by both such fine and inprisonnent.

(b) Upon a second shoplifting conviction the defendant
shall be guilty of a m sdeneanor and fined not nore than One
Thousand Dol | ars ($1, 000. 00) or punished by inprisonnent not to
exceed six (6) nonths, or by both such fine and inprisonnent.

(6) Upon a third or subsequent shoplifting conviction the
def endant shall be guilty of a felony and fined not nore than Five
Thousand Dol | ars ($5, 000.00), or inprisoned for a term not
exceeding five (5) years, or by both such fine and inprisonnent.

(7) A person convicted of shoplifting merchandi se for which
the nerchant's stated price exceeds Five Hundred Dol |l ars ($500. 00)
shall be guilty of a felony and, upon conviction, punished as
provided in Section 97-17-41 for the offense of grand | arceny.

(8) In determning the nunber of prior shoplifting
convi ctions for purposes of inposing punishnent under this

section, the court shall disregard all such convictions occurring
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95 nore than seven (7) years prior to the shoplifting offense in
96 question.

97 (9) For the purpose of determining the gravity of the

98 offense under subsections (6) and (7) of this section, the

99 prosecutor nmay aggregate the val ue of nerchandi se shoplifted from

100 three (3) or nore separate nercantile establishnents over a period

101 of thirty (30) or fewer days.

102 SECTION 3. (1) A person who, with intent to cheat or

103 defraud a retailer, possesses, uses, utters transfers, nakes,

104 alters, counterfeits or reproduces a retail sales receipt or a
105 universal product code | abel commts a m sdeneanor which shall be
106 puni shed, upon conviction thereof, by inprisonnent not to exceed
107 one (1) year, a fine not to exceed Five Thousand Dol | ars

108 ($5, 000.00), or both.

109 (2) A person who, with intent to cheat or defraud a

110 retailer, possesses fifteen (15) or nore retail sales receipts or
111 a universal product code | abels or possesses a device the purpose
112 of which is to manufacture fraudulent retail sale receipts or

113 universal product code | abels conmts a felony punishable, upon
114 conviction thereof, by inprisonnment not to exceed five (5) years,
115 a fine not to exceed Ten Thousand Dol |l ars ($10, 000.00), or both.
116 SECTION 4. (1) For the purposes of this section the

117 following terns shall have the neanings ascribed to them unl ess
118 the context clearly requires otherw se:

119 (a) "Cardhol der" nmeans any person:

120 (1) Naned on the face of a credit card to whom or
121 for whose benefit the credit card is issued by an issuer; or

122 (i11) In possession of a credit card with the

123 consent of the person to whomthe credit card was issued.

124 (b) "Credit card" neans:

125 (1) Any instrunment or device, whether known as a
126 credit card, charge card, credit plate, courtesy card,

127 identification card or any other nanme that is issued with or
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w thout fee by an issuer for the use of the cardholder in
obt ai ni ng noney, goods, services or anything else of value, either
on credit or in consideration of an undertaking or guaranty by the
i ssuer of the paynent of a check drawn by the cardhol der, on a
promse to pay in part or in full therefor at a future tine,

whet her or not all or any part of the indebtedness that is
represented by the prom se to nmake deferred paynent is secured or
unsecur ed.

(ii) A debit card, electronic benefit transfer
card or other access instrunent or device, other than a check that
is signed by the holder or other authorized signatory on the
deposit account, that draws funds from a deposit account in order
to obtain noney, goods, services or anything else of value.

(ti1) A stored value card, smart card or other
instrunment or device that enables a person to obtain goods,
services or anything el se of value through the use of val ue stored
on the card instrument or device.

(iv) The nunber that is assigned the card,

i nstrunment or device, even if the physical card, instrunent or
device is not used or presented.

(c) "lssuer" nmeans any busi ness organi zation, state
agency or financial institution, or its duly authorized agent,
that issues a credit card.

(d) "Merchant" neans a person who is authorized under a
witten contract with a participating party to furni sh noney,
goods, services or anything el se of value on presentation of a
credit card by a cardhol der.

(e) "Reencoder" neans an el ectronic device that places
encoded information fromthe magnetic strip or stripe of a credit
card onto the magnetic strip or stripe of a different credit card.

(f) "Scanning device" neans a scanner, reader or other

electronic device that is used to access, read, scan, obtain,
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160 nenorize or store, tenporarily or permanently, information that is
161 encoded on a magnetic strip or stripe of a credit card.

162 (2) (a) It is unlawful for a person to use a scanning

163 device or reencoder without the perm ssion of the cardhol der of
164 the credit card fromwhich the information is being scanned or

165 reencoded wth the intent to defraud the cardhol der, the issuer
166 or a nerchant.

167 (b) A person who violates this section commts a felony
168 puni shabl e, upon conviction thereof, by inprisonnent not to exceed
169 five (5) years, a fine not to exceed Ten Thousand Dol |l ars

170 (%10, 000.00), or both.

171 SECTION 5. This act shall take effect and be in force from
172 and after July 1, 2005.
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